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BBEILEHIE.

1. HoropHueckoe H JormarHvecKoe msydeHie mpaBa. Ilomarie o mayxh
HOTODiH DPYyCCEAT0 mpaBa.

Bearoe manioHaisEOe npaBo, a Bb TOMD UNCXB H DyOCKOe, MOXHO H3y-
9aTh €0 CTOPONH €ro OHOTEMH HIH ROTMH H €O CTOPOHH ero HcTopiH; @syge-
Hié IOrMaTHYecKoe 3NAKONHTD HACH OB Na&CMORwwMs AbHicTBymmaro npasa, a
HOTOPHUE6E0e—CD Br0 npouedwums. Jorua NOXOGRHTEABHATO TPABA M IO HCTO-
pia Haxoparca Bb TheHo#ft oBa3m, Taks Kakb, BO 1-xB, coBMBerHO Beayrs KB
oxHolt WhaH—ED HOAHOMY H BCECTODOHHeMY H3Y4eHIM JaHHATO HANIOHAIBHAI'O
npaBa, a B0 2-Xb, OCHOBAaTéIbHO® H8ydeHie nbHcTBymmaro mpasa B Hamrema-
mee ero o6pACHeHI® HEBO3MOKHE 0631 SHaHIA HCTOPIH NPaBa H BH YaCTHOCTH
HCTODiH NPeJmecTBYOIMAro 3aK0HOAATEIBCTBA.

Bt oraavie 0TH GOABITHEETBA NPOYAXD HAYKD WPHAAYECKHX'D, NPEICTAB-
ISDMHEXs HAYIHY® 06palGoTRy pasaduHnxb Orpacieft xhficrsyomaro BB crpamd
npaBa (NpaBa rocyiapcTBeHHAr0, rpakiaHCEAr0, YrOXOBHAro H T. J.),—HAayKb,
H3XaraomHAXDb CYMECTBYDINid NPaBOBHA népuu ¢b ToukH 3pbEia HXD mOKoA,
9TO H COCTaBIHeTH CHeTeMy HXH JorMy AblicTBywmaro Bh XaHHO® BpeMd H BT
JaEHOH crpanb noxoRHTEILHATO NPaBa, HCTOPiA HANiOBAILEAr0 HPaBa, KAKh Ha-
yKa, BXOAAIas BB cHCTeMy mpaBoBBaliuis, 3HAROMATE HACH b NMPONMIALIMD 8TOrO
mpasa, cb Thuu wawbmemiaME, kakia oHo HcomTaro Bmberh ¢b ®H3EBD Hapoja,
yKa3KBaeTh TOTh I§Th, KAKHNMD OHO LIX0 H IPOrDECCHBHO Pa3BHBAXOCH, —CXOBOMD,
3HAKOMHTD HaCh Ch IPABOBLIMA HODMAMH JaHHAr0 Hapoja ¢b TOYRE 3pbmia mxD
IBEXKCHiA, HXD pasBHTiA. OTcoAa caMo coG0M BbiTeKaeTh MoHATIe 00 HCTOPiH
pycckaro mpasa, Kakb Haykb lopmimdeckofi: Hcmopis pycckaio npasa ecms
TRAKAR HAYKA, KOMOPAR UAGIAEING NPOLPECCUBHOE PAIBUMIE NPAEOBHTS HOPMS
65 JICUSHU PYCCKAW HAPOOQ.

2. lIBnemie mcrOpiE pycckaro mpaBa Ha BHBMHION H BHYTPOHHDI.

Bt mcropim pycckaro npasa, Kakh M B HCTOPiH MpaBa PHMCKAro, TakRe
mpenofaBaeMoft Ha I0pHAHUECKOMD (aKyibreTh, OGHEHOBEHHO pasimdalTh ABB
gacTH: HCTOpil BEBmMEMKW H HCTopil BHYTPEHHIWO, IPH UeMb HXOKeHie mep-



Bofi mpejmecrByeTh H3xoxkeHim sropoft. JBaewie meropin npasa Ha BEbmMEDWL
H BHJTPeHHI® OCHOBAaHO Ha pas3iHYiM HCTOUYHAKOB® HIE (OPMT MpaBa OTH
ero CyHmIHOCTH H COjepXaHid.

Ioxb enmwmeds ucmopiet pasywbiors mcropim Thxt ¢opus mnpasa, BL
KOTOPHA O00IGKAAHCH M Bb KOTODHIXH BHpaEalWCh DDHJHIECKid HOPMH JaH-
Haro Hapoja Bb Ppa3iHYHHA BNOXH ero cymecrBoBaHid. HMuaue roBops, moasb
BEbmBe#t meTopieft OGHRHOBEHHO MOHHMANTD UCMOPIN UCMOUKUKOSS NPABE H
BB YaCTHOCTH 3uKOHOJaTeAbBHXH NMaMATHAKOBS, KaKbh Bakmbfimaro (xord H He
eIHHCTBEHHAr0) H3h STHXD HCTOUHHROR.

Iloxn enympenneds ace ucmopied npasa pasynboTs HeTOpin cogepRaHif
IpaBa, T. ©. UCMOPi0 CAMBIXD oopudduecxua;a MOPM3 H HHCTHTYTOBB ¢b IBABD
03HAKOMIGHIA ¢ HXD CYMHOCTbD, COAepKaHIEMD H OCHOBHHMH HAYaXaMH BB
Pa3IHYELA HCTOPHYECKiA SHOXH.

Jbremie meropim mpaBa Ba BEBUIEKNI M BHYTPeHHNI BBEJeEO H3BhCT-
HEHND YYeHHMD B ¢durocopons Jet6uuuens (+ 1716 r.). Cp Thxs nopn wuh-
Melgie, a 3a HAMA H pPycekie POMAHHCTH H3XIATAWTH CHaYaia BHBIIHOD HCTO-
pio (dussere Geschichte) pamckaro mnpapa, a 3aThus BEYTPEHHIM (innere
Geschichte). Taroro xe ybaemia 06GHKHOBOHHO BPHAEGPKHBANTCHE H OPH H3X0-
EeHiH RCTOPiH lpaBa PA3AHIHHXH COBPEeNEHHWXDb HAPOZOBD 1),

Bp uacrBocTR, 4T0 Kacaercd HCTOpPiH pycckaro HpaBa, TO o6sgHOoe Ab-
1edie ed Ha BEBIUHWIHO H BHYTPEHHDK CIOKHIOCH, NMOBHIHMOMY, He BB CHIY
noApaKaHia HCTOPHRORD OTEYECTBEHHAr0 NpaBa HCTODHRaND (OPEHMYII. rep-
MaHCKHMD) DHMCKaro npasa, HO, Tak’hb CKa3aTh, HCTOPHYGCKH H CaMOGHTHO, a
EMEHHO OHO 0GYCAOBAEHO HpeRAe Bcero X0JoMb pasBHTid Hame# Hayrm (HcTO-

*) Owm., manp., H. Zoepfl: Deutsche Rechtsgeschichte (4 Aufl., 1871—72), BB 3-x0
TOM&XB, 18h EOTODHXB Bb HEpBOMDB u3iaraerca BEBmEAA mucropia (Hussere Rechts-
geschichte), uag mcropiz ncroumnkoss npasa (Geschichte der Rechtsquellen), a »®
2-xb cxBa. TT. HcTOpin BAYTpeBEAA (innere Rechtsgescbichte), wau Hcropia wprAHI.
HopMD M HHCTHTYTOBB (Geschichte der Rechtsinstitute), a rakxe u BBROT. Ap. KYpCHL.
Kpoxd toro, B BhMenroit anreparyph mo®BO yrasats He Malo TPyA0BB, HOCBAIIEH-
HHX> DCEXWWIHTEXEHO HCTOPilf HCTOYEHKOBS NpaBa, KaKbh AhMenkxaro, Tags W Ap. Ha-
poroBs; TakoBH—0. Stobbe: Geschichte der deutschen Rechtsquellen (1860 -64 r., BB
2-x'h TOMaXD), HPEACTABIAIM,. coGOM 1101HYI0 BHBMBION HCTOpil repMaHCEAro IpaBa,
H. Brunner: Ueberblick tther die Geschichte der franzodsischen, normannischen und
englischen Rechtsquellen (cu. Holtzendorff’s Encyklopidie der Rechtswissenschaft, 1890)
¥ gp. Jaxe BB Thxbp 0o0muXxD PyKOBOACTBAXD 0 MCTOPiH FepMAHCEATO NPAB&, Bb KO-
TOPHXB HCTOPid HCTOYHWKOBH: NPaBa He BHAbiAeTcd BL CAMOCTOATEIbHYI0 9ACTH, &
n3zaraerca copMbcrso cn BHyTpemmeR mno uepiogam’s, mepBof M3H BHXH OTBOEATCH,
oxnaxo, orxbipHLe H 3HAaYNTEIRHHE NO O0heMY OYepEH; CM., Hamp., HoBBRmi# ywel-
mEks R. Schrbder’a: Lehrbuch der deutschen Rechtsgeschichte (2 Aufl., 1894).

Cu. Tagxe cratsio upod. O©. 3urexs (IOp. Bhern. 1888 r., X 11), oTxyaa BuiHO,
9710 HCTOpiA (paHIy3CKaro mpaBa, IPE NOAPOGHOM> H3XOKEHiH ed HA WPAXHY. PAKYIb-
rerh r. lapaxa (faculté de droit de Paris), paspbiserca rak®e Ha ABE 9acTh: Ha
1) HcTOpi0 HCTOYHHEOBL ¥ 2) BEYTPEHHDI HCTOPil.
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piu pycckaro mpama). Bn camows xhxb, npH o3EakomzeHiH ¢b sTHMD mOCKBE-
 HEM'B, MH BHJHMB, IT0 NOABIGHIG H paspaboTka BEBmHeR HCTOpiH 3HAYHTEABHO
NpeAmecTBOBAIA 10ABICHID # pa3paGoTed HcTopim BEyTpemmeft B BoOGmEe Hc-
- TOpiR HpaBa B TOMD CMHCIB, EAKD 9Ta HayEa MOHEMaercd Temepb. SIBzemie
-Xe 9T0, BB CPOD 0Yepefb, 00BACHAETCA ABYMA OGCTOSTEALCTBAMH: BO 1-XB,
.IPpeXHEND CcOCTOAHieMb TpaBoBBibHiA Boo6me, a BO 2-XB, HE06XOZEMOCTEW
'TIPeKAE BCEro H3YYHTh H BCECTOPOHHE paspaborarh riaBEbfimiff ¥3» HeTowHE-
KOBD NPaBa—3aKOHOAATOABHNE IIaMATHHEH, 663h 4ero HeBO3MOXHA Onia 6H
H caMad HayRa HCTODiH Nnpasa.

Ipexne (UpHGAH3HTENBHO X0 HOFOBHHHL TeEKymaro croabria) Rakp BB
‘3anagmo Esponb, Tak®s E y Hach Bb Poccir momatic mpaBa 06HKHOBEHHO
"OTORJECTBAAA0CH Ch NOHATIOMD 3aKOHa (MOEAY TEMDL Kakbs BB AbHcTBHTEABHO-
‘CTH OGBOKTHBHO@ IIPaBO pasBHBAeTCE H BHpaRaeTcd HE TOIBKO BB (opub
3aK0Ha, HO H BB (opMB mopHAHUecKaro obmuas). Beabacrsie ' sToro meropia
‘1paBa OTORJeCTBAfAaCh ¢b Heropiell 3aKoHOJaTeAbcTBA, NIPH YEMT 9Ta mocxba-
"B 0GHKHOBEHHO NpeAcTaBAfia c060M0 IHIID HCTOPID 3AKOHOAATEABHHXD Na-
MATHHROBD, T. €. TO, 4T0 HWHEB BXOAHTDH BB cocTaBh BEbmHe# mcTopim, B BOBce
‘He KacaXach ICTOPiH WPHAHIECKAXDH HOPMB H HECTHTYTOBD, COJCPRANMXCI B
STHN'h TIAMATHHESXDL, T. 6. TAKD HadHBaeMoft BHyTpeEHeff HcTopim mpasa 1).
Bb TakoMs BEAD MOHEMATach H Hazaralach Hayka HCTOPIM IIpaBa [OYTH A0
60-xB roxoB®.

Ho ® BL Takowd BHAD, B BHAH HCTODiH 3aKOHOJATGIBHEXT IaMATHH-
KOBDh, HAIlA HAyKa MOria HOSBAThCA JRMb Gaarogapa IbaomMy paay mpexpa-
‘pu're.nhnun TPYAOBD, HaNpaBIeHHWXE Ha co0paHie H H3yueHie NaMATHAKOBD
3aKOHOJaTexbcTBa. M jhHcTBHTEIRHO, MM BHEHMD, 4T0 TPYAW HPBHX® Abd-
Tezelt mayEE Ha monpmmb paspaGoTRE HCTODiH OTeuecTBeHHAro npaba— Tatd-
niesa, Ulaenepa, Boarusa, Mnazepa H Jp., HAlpaBIGHH OHIH HMEHHO Ha OT-
EpHTie, H3JaHie H HCTOXKOBaHie IpeBEBHINAXDS NaMATHHKOBD OTEYeCTBEHHATO
3akoHOAaTeAbcTBA. TpyAn oTaAXD Abareselt npogosmarr noapabiimie —HKapam-
8HHB, OBepch, ToOHED H MHOrie Apyrie, NOCBATHBINie CBOH CHIH Tak&e Npe-
HMYIECTBEHHO HAYTHOMY H3AaHiW, HCTOAROBAHIKD H KpHTEYeCKOR ombBHKE yme
#3BBCTHEIX'B, 8 PABHO BHOBB OTEPHTHIX'h IAMATHAROBD PYCCKAro 3aKOHOJATEAbCTBA.
Baarojapa TpyAaMb HAa3BaHHHXD y1eHHXD, ABHIACH BO3MOKHOCTh IpPEACTABHTH
HeTOpHYecKil XoAD pa3BHTIA 9TOro 8aKkoHOJaTeIbCTBA. II6PBHO ONMHTH Bb STOMD
HampaBleHiH OTHOCATCA elle Kb nepsolt ueTsepTH HacroAmaro croabria u npa-
HajaexaTh BacuabeBy, MuxaRzosckomy, mutp. Esremioo m xp. Ilosgmbe, yxe
Bo 2-0 uerseprs X1X B., MoABHIMCH MONHTEM Goxbe cOBEpUIGBHRSA, He OIpa-
HHYHBAWINIACH yKEe KPaTKHMD ¥ OOHKHOBEHHO CYXHMTE UepeYHeMb Bb XPOHO-

%) Herawvenie npeAcTaBIAiH IHMB TPYAH OBepca, Pefina u Hepoanua, cu. cTp. 6
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JOrg9eckoM> NOPAARD 3aKOHOJATENBHHXD NAMATHHEORD MREYBIIHXD BPOMOHD
Ch TAKHND %O CYXHEMB, 0e3XHSHCeHHHMD H HeoOp4ailHO XPATEEMD II6PEINONH
HXb COXepPXRAHiA (STHXD HOZOCTATROB® He H3(Brp m smaMemnTnii HemoanEs
Bb cBoeMdb «06o3pbuizn BEBuiEeft mCrOpiE pycckaro saroBoaaTeAbOTBaw, MMOME-
MEeEHOMD BO 2-Nb ToMB DEnmexomenim saxomosbabumia, 1840 r.), a npencras-
Igiomid co6ox JosorbHO noaHnld u crpolimm#t Eypewr BEBwHEeHd BerTOpim,
06ospBBanmilt 3ak0HOZATeAbHNE® NAMATHHKH Cb BHACHERiGM BPeMEHH H IIpH-
4HEHD NO04BAGHIA Kak]ar0 NaMATHHES, CH 00CyXAeHieMD BOIpOCA O HOAXHH-
HOCTH HIH HOANOKHOCTH ero H KDaTRHMD H3IOKeHieMb cojepXaBif; TAKOBO,
HanpaMBps, «OGo3pbuie BEbwiEe# Hcropim pycckaro sakoHogaTeascTBas Huk.
Poxjecreencraro, nospeBmeecd Bb 1848 r. H He yrpaTEBulee BHOXED cBoero
sgayenis m gocerB. Bopouews, Bh Tedemie Tolt ke 2-#f werseprum XIX B. no-
ABHIECH TaKXe TPYAH, NOCBANCHEKE BHYyTpeHHeH HCTOpiH, a HMEHHO: BO 1-XB,
m3pberamiit Tpyasr ABepca ,D:s #lteste Recht der Russen* (1826 r.), mubsuwitt
Bb BHAY, Ha OCHOBaHiM XBTomHCH, AOTOBOPOBH PYCCKHXH Cb rpeEaMn m Pyec-
ckoft Ilpasasl, BuacHETh Apepulftmit wpugueckift 6HTL pyccEAXH, a BO 2-X5,
«ONHTH HCTOpiH PYCCKHXD IOCYIapCTBEHHBIXD H TPakI1AHCKAXD 38K0OHOBTH)
npod. Peina (810 coummenie Bumao Ha mBMenromd A3uikh vp 1829 r., a nepe-
BefleHo Ha pycckit mpog. Mopowsrunys BB 1836 r.), npeacraBagouift coGow
ICPBYD NONHTEY moaHoft BEyTpeHHe#t HeTopin pyccRaro 3arosojareancrsa. Coja
®e Hajlo OTHecTH N 3HaMeHHTHY Tpyab Hesoxnma, Bamenmilf, Bmpouens, 3Ha-
unTeabH0 Mo3ke (B 1851 r.): «Hcropio poccifickaxb rpaikiaBCKHXD 3aRr0-
HOBB» (3 TOMa).

Co BpeMeHH YHHBepcHTeTckaro ycraBa 1863 r. maweft Baykb mpmcBoemo
TelepelHEee e HasBaHie: B3aMBED® IpeXKHAro RaMMeHOBaHis — HCTOPiH 3aKo-
HOJAaTeNbCTBa, OHA NOAYIAIa HOBoe, 6orbe ImHpokoe—HcTOpiN lpaBa. ITO IO-
crbgEec 06cTOATEALCTBO O00BACHINETCS ThEMDB, YTO NpPHGAA3ATEABHO OEOJO TOrO
BpeMeEH (Kb Hauaay 60-Xb rojosh) OROHYATeAbHO YCTAHOBUACA BB Haykh
B3rIAIb: BO 1-Xb, 9T0O NMpaBO BEHIpakaeTcd H pa3BHBAETCA He TOABRO BhH (op-
uk 3aK0Ha, HO H, NOMAMO 3aKOHA, Bb (opMB o6biuEaro upasa, a Bo 2-Xb,
4TO HCT0pid NMpaRa He MOKETh OrPAHAYHTHCA IHINL HcTopieft Popmb, BB KO-
TOPHXD 0pAJHYECKiA HOPMBI BHPAKAIHCh H OCYHECTBIAAHCH, HO JONKHA —H
9TO rlaBHas es 3a3aua—pacKpHITh CYNHOCTh M COJepHkaHie 8THXEH HOPMD, IO-
£a3aTh UXD NPOTpeccHBHOE pa3BuTie BH KH3HA Hapoja. Ilofb BiigHieM 8THXB
coo0paxeHift, ABHBIAXCA pe3yabTaToMd ycnbxosb mnpaBosbibrid, msmbEKACA
B3rIS1h- Ha 33jaud, o6beMT H COJepiKaHie HCTOpPiM IpaBa BOOOWIE H PYCCKAro
BB YaCTHOCTH, YT6 BB cBo 0dYepeisb coxbiicTBomazo coBpeMenmoft mocrasoBkB
H cHcTeMaTH3anid oToft mayku. HecoMmbEHO, ofHaKo, YTO mpejuUIeCTBYLMmid
pa6oTH 110 HCTOPiH 3aKOHOJATEJBHHIXD NAMATHHROBD NOAFOTOBHAH IOYBY H Ja-
au o6mHpHH{t MaTepialb 1ia HCTOpiH MpaBa Bb TOMD cMbcab, Kakb OHa MO-
HEAMaeTCd Teleph, Takh KaKb 04eBHAHO, 4TO 6e3b H3jaHii#, BcecTopoHHeR pas-
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PabOTEA, HCTONROBAHIA H KPHTHYOCKOR OIBRRH 3aKOHONATOXBHHXD NAMATHH-
EOBD HOBO3MORHA Obiza OB H caMas 9Ta Hayka.

Orasass TakEwh 00pasoM> KpymEylO ycayry Haykh HcTopim pyccraro
npasa, BfbmEAS HCTODiA, BB cMblcr HCTOpiM MCTOTHHROBE NPABA, HE YTpPa-
THXA CBOero 3Havedis H HHHEB (0 yems noxpobmhe cramemdb HHKe), a MOTOMY
H BXOIMTBH BB CHCTONMY 3Toff HAYKH, KaRb C8MOCTOATeIbHAS K COCTABHAH ed
9acTh, H3iaragMad BL GOIBMIAHCTBE NeYaTHHIXD Kypcod, a BMberh cp ThM®
H Bb H3yCTHHXB AGKNifAXD OTABABHO 01F Hcropinm BHyrpermed. Ilepsmit, Bipo-
9eNMD JaieK0 He 3aKONYCHHHIH, ONMMTH H3I0KeHid HCTOPiH pyccKaro IpaBa Cb
paspbaemiens oot mavkn Ha ABB yRa3aEHEHIA "acTH (BHBIIHNIO H BHYTPEHHDIW
HCTOPim upaBa) nmpuHajzexnmTd upod. O©. U. JeonrosHuy (mauano ero «Hcro-
PiH pycckaro npasa» Beuio Bb 1869 r.). Takoro ®e mopsanka, T. €. H3I0Ke-
Hig Babmae#t meropim orabipmo oTH BRyTpemmeff, OGHKHOBEHHO IPEAEPEHBA-
oTCd Bb CBOHXD NMEYATHHX'H Kypcax® M JIpyrie mpeicraBHTenn sroff mayru, a
nyenno: mpop. H. II. 3arockmes, B. U. Ceprbesnus, A. f. Camorsacosn, B.
H. Jarimes (eMy upMHAIIeRnTh efARCTBeHEWR ncuatHuff Kypcs, IocBs-
IeHn# HckawunreasBo BuBwmefl HeTopin npasa; Kb coxarbEiD, Kypch 810Th
Henoaneifl, Taks KaKb OGHHMAeTh XML JBa Mocahiuuxs mepioga—MockoBekift
# Hunepatoperift) u I1. H. Mpo-rem-}lpoanoacxiﬁ.

Bupovexs, o6menprastoe m odmeymorpednTenbroe Abaesie meTopin
MpaBa Ha BRBINHOD H BHYTPEHHDI He 110IB3YeTCA @JHHOrNACHHIMD UpH3HA-
Hiews. Taks, oTHOCHTEAbHO HCTOpiH pHMcEKaro mpasa sambrEMB, 9T0 H3BBCT-
Bull poMamaers IIyxrta orcrymaers ors o6menprustaro xbaeHiA HCTOpiH mpaBa
Ha BEBIIAOO M BHYTPEHHNIH M NpepiaraeTh HHYH CHCTOMY HaiokeHis. Uto
EacaeTcd HCTOPiH pycckaro IpaBa, TO OAHHD H3b OCHOBaTeAbHBHINHXB npei-
craButerest oroft maykm, upop. M. ®. Baagmmiporiif-Byramoss, BD CBOEMD
«06soph HcTOpiH pyccEaro nmpaBa> TaKKe He UpHIepKHBaeTCA YKA3aHHArO Ab-
Nemia HAYKM Ha "ACTH: OHD H6 BHAbideTs BHBIIHLD HCTOpiD, HIR HCTOPID
HCTOYHHEOBD NPaBa, BB CAMOCTOATEIbEEH oTiRrb, a BEIOYAETH €€ Bb OCGMYD
CHCTOMY HAYKH, 3 HMCHHO H3NAraeTh HCTOpil0 HCTOYHHKOBD B'h CBA3M Cb HCTO-
piet rocysapcrBeHHaro mpasa.

3. Ilpeamers BEHLHEHeH# HCTOPIE pyccEAro ﬁpana.

B1 npexmee BpeMa m Boodme Ao THX® MOph, HOKA 3AKOHOAATEABHYIO
BIACTh CYHTAlH elHHCTBeHHOH mnpaBocosmjawmmeil chio#f, a 3akoH®, Kakb IIpo-
AYKTH 9TOl CHAN, elHHCTBeHHNMD HCTOYHHKOMD IpaBa BB rocyiapcTeb, moxn
pebmmefi mcropicft nmpapa pasymbaack HcTOpiA 3aKOHOZATEABHAXD NaMATHH-
roBb. Taroe onpepbienie, ocHOBaEHHOe HA OTBEPrHYTOMD Telleph OTORAECTBAE-
HiE noHariff npapa n 3akoHa, EWHE He MOkeTnL OMTh npHEATO. Bh caMoN®
Ibab, ecam Mbl GyAeMb Da3cMAaTpHBAThH BHBIIHIOIN HCTOPil0 CH YRasaHHOR TOY-
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k# 3pbHif, TO B® TAKOMD cayual BD cOCTaBS ed He JNONKHO BXOAHTH 060sph-
Hie TAKHXD> NaMATHHKOBS, KOTOpHe BB AbicTBATEIbHOCTH HE 6HAH 3aKOHOJA-
TeABHNIMH, G0 HHKOrAa HE HOAyYalH CAHKNIH CO CTOPOHH 3AaKOHOAATOXBHOM
BIACTH, X0Td BB CBoe BpeMd HMBiH rpoMagHOe BlidHie HA WPHARYECKYIO
RH3Hb JaHHArO HApOJd H (OAb30BAIHCH HA UDAKTHES ABTOPHATETOMs 3AKOHA.
TakosH, HanpamMBps, y Hack Pyccrag IIpaspa, y mhuuess Cakcomckoe 3ep-
na10 (Sachsenspiegel) n IlIsa6ckoe 3epuazo (Schwabenspiegel), y gexoBs Rad
prawa zemského ® Kuura craparo masa wab Po3em6epra m MuE. ap. Bel ma--
3BaHHEE [aMATHAEM CYTh YacTHHE COOPDHHEH, T. €. COOPBHKII, COCTABAOHHHO
YaCTHHMHA JIHIAMH Ha OCHOBaHiM O00N9HAaro upasa # cyle6HoH NpakTHEH;
MeXJy TEMD OHH [0AB30BAAHCH-—H O0YeHb JOACO— ABTOPHTETOMD SaKOHA HE
TOXbKO BDb cpooelt crpamb, mo mEOrza m 3a mpexbiamd es (TakoBa, Hamp., poxb
Carconckaro 3epuaxa). SIcHO, 4TO OBH 3aCIYKHBAOTDH HOJIHATO BHHMAHIA HCTO-
pHKa NpaBa HapaBED cb NaMATHHRKAMHA 3aKOHOJATEABHHIMH BB CTPOrOMBH CME-
cxb sToro croBa, H 9TO NMOTOMY IpexHee onpexbzemie mpegmera spbmuef nc-
TOpiA Hach HE MORETh YIOBAETBODHTb.

Bt macrosmee BpeMs, Kakb GnI0 yxe 3ambueno Bmme, moxs BEBIIAEEW .
HCTOpiel MOHMMAWTH HCTOPil GOpN'B, HAH HCTOYHHKOBD, Npasa. [xaprbAmumu
Xe H3b TAKOBLIX'> HCTOYHHROBD Cb THX MOPb, Kakb BB Haykh ycramoBEICH
B3ragah, 9T0 3aKOHD XOTA H caMad COBEpIIeHHas (OpMa HpaBa, HO JaieKo He
eJHECTBEHHNHE Il Be HCKANYATEAbHHH HCTOYHHKD lipaBa, IPA3HAKWTCHA HE TOIBKO
3aK08b, HO ¥ lopHamIeckiff o0myadl 1). TaxuMb oopason, BHBWHAA HcTOpid
npaBa, KaKkh €e MOHHMAKTbh BhL HACTOANIEe BpeMdA, JONKHA NBAATHCA HCTOpiel
06brXs Ha3BaHHLIXD QOPMB. HIH HCTOYHHKOBB, IpaBa, & 3HAUATH HE TOABKO
3aKOHOJ]aTeAbHK XD akTOBB, HO H OOHYHAr0 NpaBa.

Br amreparyph, onmako, mephxro, 6e3s Bcako# Kb ToMy HymAW (H, KO-
HeYHO, HENPaBHIbHO), PACHIHPANTD UOHATIE HCTOYHHEOBL LpaBa, NPHCOSAMHAA
Kb 9HCIY TaROBHXDB Bchb B0OOmIe HCTOUHHEHM HeTopim mpasa. CoobpasHo ¢b
3THNG, KB YHCIy HCTOYHHKOBD HpaBa OTHOCATH Bch nmchMemame H jJake MHO-
ric Takh HAa3HRBAOMHO BEMECTBEHHHE (HANPHMBpPL, MONOTH) HAMATHHKH, A3I0-

1) Tperi, e Ba3BAHHHE HAMH NCTOYHHED—HAYYHAA 06paGoTER HpaBa (HAYER
npaBa, IPaBO WPHCTOBL), Bh UCTOPIE PYCCEaro mpasa X0 mosxmbiimaro BpeMemH HIH
COBEpHIEHHO OTCYTCTBOBalb, HIH HTpalh BeCbMa OrpaHHYEHHYIO POXb. — 3aMBTHMB
3xbcs, 4ro TepMUHD ,,HCTOYHHRH HPaBa‘ ymorpeGisercd Bb ABOAKOMD cMHcxE: Bo 1-x1,
BB CMHcIB mpaBocosnjaomliixs, HIH TPaBOOGPA3YIOMHXD CHAT (TAROBH—BOXA 38KOHO-
JATeId HAM 3AKOHOXATEABHAH BIACTH M OOHYAH, KAK® TBOPYECEid CHIH, COSAAOMiA
OPHAHYECEid HODMH) H, BO 2-XB, Bb CMHCIS De3yIsTATOB® HIH HPOAYETOBb TBOpUE-
ckoif pbaTexpROCTH 3THX'H CuUAB, MHAYE, THXD GOPMEL, Bh KOTOPHA HPABO OTIUBAGTCA
IOpH CBOeMD 00pa3oBaHiH I BL EOTOPHXD OBO BHPAEAETCA H Pa3BIBAETCA Y BCBXB
HApOJO0Bh H B Pa3INIHHI UOXU (TAKOBH 3a2KOHH, 3aKOHOAATEIbHHE AKTH M HOPHAH-
geckie o6nvan, NIH 06HYHOe mpaBo). BebmB#a mcropis, kaks ucropia ¢opus mpasa,
unbers 1510 ¢h HCTOYRHKAMH NpaBa B BTOMD nocxbamems cmmcxb.
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mlie Kagig-¥m6o ykasamig Ha philcTBoBaBmee BbL H3BBcTHOE BpoMT npaBo, —
C10BOMB, BCe TO, 9TO TEeXHHYGCKH Ha3unBaeTcA (BB O0TAHYIe 0TH mMocobiff) mcrou-
HEKaMH BooSme. IIpH 9TOMT HCTOYHHKH, MO CTONRHH MXD BaRHOCTA, pasnb-
AA0TH B HEMOCPeJCTBEHHBE H NocpeicTBEHHNE, Kb EPBHME OTRCCATD: Na-
MATHEEKH 33KOHOXATSXBCTBA, cylebHOft NpakTARM H OOKYHATO NpaBa, & TaKXKe
Takh Ha3wBaeMHe WOPHIHYECKi6 AKTH, HAIN NaMATHHKA YacTHHXD OPHIHYE-
CEHXD CEBAOKD (B0ArOBHIE 00643aTeAbCTBA, Kyndin, MbHoBHA, AyxoBENA 3asbma-
Hif ¥ NpoY.); a KO BTOPHMBb—BCH NHECEMEHHBI® NAMATHHEH, COOGIIADINie HAMD,
MexAy npoudnb, cBBabria o opuanveckoft ®WsEA JaHHArO Hapoaa Bb JABHYI
8Moxy (TakoBH—abromucH, MeMyapsl H 1p.), a PaBHO H BelIECTBCHHKC lla-
MATHHRH, XapaKTePH3yOIlie IOMAINHOD H O6GNIeCTBeHHYD XH3EL Toff HAH Apy-
roff amoXH (TaKOBH—MOHOTH, OpyKie, yTBaph H NpoY. ReIMH, HaXOJHMLA ap-
XeoxoraMn IOpH packonraxs). Bescmopmo, Bch mepeuncaenanie pasHOOGpasHKE
HCTOYRAKH EMBOTH Gorhe min Memhe BakHOe 3HaueHie JId HCTODHKA Npasa,
TAKD KaKh BHAKOMATH ero BB Goapme#t nam wembmelt whph cw abficTroBas-
WEMD Bh H3pBerHOe Bpema npaBoub. OrTcojga, Beh ynmoMamyThe HCTOWHHEH,
Bb BHAY coobmaeMbuixh HMH ceBabmift o mpasb, coBepmenHO ocHOBaTEABHO Ha-
3KBAaTCA MCTOUHHEKAMH HCTOpim npaBa. Ho MCTOYHHKH HCTOpin INpaBa, KAED
HayRH, OTHOAb Heab3d cMBIUMBATH Ch HCTOYHHRAMH caMaro npasd. TaroBwMH,
Kakb OBbI0 yKe CKasaHO, Bo Bch BpemeHa H v Bchxh HApOAeBD ABIANTCA AAIID
00HYEOE NIPaBO H 3aKOHD, Bb (GopMh KOTOPHIXD RHpamkaeTcd Bh DasTHIHBIA
BIOXE KbHCTBYINEe MPaBO BH ero SHCTOMD, NCPBOHATAXBHOMDL BHRS.

Apassck HeTopieh GOPMB, KA NCTOYHHKOBS IPABA—OOHTHArO NpPaBA H
3aKOHAa, BABIIEAA HCTOpis He JONKHA, OJHAKO, NpPETEH10BaTh Ha H300pameHie
moxHO# H BcecTOPOHHOH HCTOPiM STHXD HCTOYHHKOBL H 0c06eHHO TocxBymATr0
n3b HEXD (3aroma). Oma, Hamp., He JOXKHA CeNialbHO OCTAHABANBATHCH HA ph-
WeHiM TARHX'> BONPOCOBH, KOTOPHe TBCHO cBA3aHH ¢b mcropiei opramos® 3a-
KOHOJATENSHOR BIACTH, KAKOBN, Hanpmwhpsb, Bompock o cyGbhekrh 3akoHOfa-
teapHO#t Biacrh, 00p WEHniaTHBE 3aKoma, ero yrBepmieRid, uyOimRaiia, Tol-
KoBami@ m np.: Bch eTH BompocH H mMOJ0GHHE HMB BXOIATH B KPYI'b HCTODIH
TOCyAapCTBEHHArO NpaBa H B YACTHOCTH HCTOPiH 3aKR0HOIATEIbHHXH OpraHOBE,
a notoMy pbmemie mxD BEBWHAA HCTOPiA XOAKHA NPEOCTABHTH HCTOPiA BHYT-
peunelt, Bo mabhxamie cubimenia cojepmamia nepsoft ¢b copepxamieMDb BTOPOR,
Bo H36bxkamie BropXeHia BEBmMEGH ucwopm 6e3b BeAROf Kb -rony HYEIH BB
ciepy Heropim BHyTpeHHEH.

Ha ocHOBaHiE Bcero nnmensxomennaro moxs . BREmAEH ncToplen 6.0 8
HCTOpie#t HCTOYHMEORD NpaBa, crbiyers pasymBrTh ncropilo NaMATHHROBD 3aK0-
HOJaTeAbCTBa H OOMgHaro mpaBa. Cb stoft Toukr 3phmig, Bo BEbmmelt mcropiu
OJJEXRATH BCECTOPOHHEMY 0603pbHID He TOIbKO 3aKOHOJATEIBbHhE AaKTH BL
TOYHOMS cMbicIB, HO H Takie DANMTHHEH, ROTOpPHe X0Td H He OblaH CaHKOio-
HHPOBAHK 33K0HOJATEAbHO BIACTBD, HO HMBIH Bh WOpHAHUECKOH RHIHA Ha-
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poia 3BadeHie, paBHOE Cb 3AKOHOJATEAPHWMH aKTaMH, TaROBH — COOPHAKA
0019HAT0 NpaBa, COCTABIGBHRE YacTHHMH JHNAMH, HBROTOpHE NaMATHARH
IepROBHAIO0 HpaBa H IIp.

4. Cogepmanio BEbmHe# HCYOpiH NpaBa, 64 SHAUEGRI® H OTHONIGHI® EB
HCTOpDiH BHYTpeHEHOM.

JaunMasich HcTopieft MCTOUBHROB®L 11paBa, BEbMEAA HeTOpiA J0IXKHA, BO
1-X'b, JCTAHOBITH OTHOCHTEABHO Kam®iolt Hcropmuecko#f smOXH 00beMbL Hax0ld-
IMAXC: BH HAHICMD DAcnopAeHiA cpejcTkD XA MOo3HAHIA NpaBa JaHBOH SMOXH
Bb ero uHcTOMD> BHAB, T. e., APyruMH cIoBaMM, YKa3aTh, KaKie IaMATHHKRH
npaBa CyWecTBOBalH BT TY HIH APYTYI0 8MOXy H Kakie H3b HHXD JOWIH JO
Haller0 BPCMEHA H TARHMBb 00pa3oNb COXpPAHHAH XA HACh NPAMBA H ACHBIA
yka3agmin Ba AbHcTRoBaBmce BB TO Bpema npaso. Bropas u raasabiimag 3a-
nava pabmme# HMCTOpiM- BHIACHHTH IIPOHCXORJEHie H CrencHb AocTORBpHOCTH
3THXD> NAMATHAKOBS, MOABEPTHYTh HXD KpHTAYeckoft omburb co cropormw ¢op-
MH H cojepkaHin M, EakOHel'b, ompeabamTs XD 3Havenie K14 Jaasnbituiaro
pasBHATia npapa.

Coo6pasto ¢b aroff ryasmhiimefi sagauelt Bubwmefi wceropim, Mm mpu
o6o3phmin kakjaro mamaTEHRa mnpasa. AbfcrsoBaBmaro BB Ty HAH APYryio
910XY, AOXKHH, HACKOJABRO STO OKaKeTca BOIMOKHBIMD:

1) npedcmagums ucmopiro Imow namaMmHuxa, a WMEHBO yka3aThb Bb
9YacTHOCTH: &) NMPHYAHH ero NOABACHIA HIH H3JAHIA, b) mopsapoEs, BpeMd
H Mbeto ero cocramiemis, c) ero HCTOYBEKH, T. ¢. TB SNEMEHTH, KOTOpHeE
BOUIIA BL COCTARD JAHHAr0 laMsATHMKA BAN ORa3aad Gorhe mam membe 3maun-
TeabHOE BlifHie Ha ero cojaepxaHie (a orsactH # cHcreMy) E dY nocabayio-
myo cyie0y odosphBaeMaro laMATHHKA, CHJAa XK€ Hajlo oTHecTH H Bch He-
obxoauybst cwbybuinz o BakwhmExs 1eYaTAHX'D H3JaBiAXD H z@TEpatypl
9TOr0 HAMATHHKA;

2) UICANI08aMs  VGHRILE NAMANMUKS CO CIMOpov:  PopMul, cucmemi
u codepicania, T. e. 03HAKOMHTBCH cO BChMH ero BEAITHAME 0cOGeHHOCTAMH
(a3nKoM®B, mOpHAROMT pacnpenbicHia oTaBibERXD nocTaHOBAGRi# 1 mp.), a
PaBHO H Cb ero cojepxagicys Bh TONDh 00beNB, B1, KakoMDb 8TO HEOOXOZHMO
Jad  1OJHOTH 3BAKOMCTBA ¢h 00603phBaeMnMD NaMATHAKOMD H BcecTOpoBHef
ero xapaxrepuctHiu. (Boxbe noasoo u jeraibBEOe EpHTHYECKO® HSYYeHie co-
IepXRaHLA KaKAaro NIaMATHHEA Bb CBE3H Ch COAGpXKamieM’D ADYrHXD NaMATHH-
EOBB, IIDH TOMD H3ydeHie, upoussejenuoe BB H3pberHoli ciicremb, coctaBagers
npeMeTh y&Ee BHyTpeHHeH HCTOpiH);

H 3) onpedmaums snauesic 0003pMOAEMAI0 NAMAMNUKG BD DAIY
APYTHXD (RaED IMpeiMmeccByOIMEXb, 18Kb H uocxb1yoIIAXE) NAMATHAKOBH
npasa jaEHOH 2MOXH ¥ €ro Biigmie Ha jsansEbfimee paspHTie mpasa.
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Pazphmmss manBiewHEe® BOMPOCH RO OTHOMEHIN Kb KARIOMY NAMATHHRY
b OTRBIBHOCTH, MN NOAYIEMB NOIHOE H OOCHOBATEALHOE 3HAKOMCTBO HE TOABKO
¢b HAMB, HO BMBoTh ¢b TBM® H co Bceft COBOKYNHOCTBIO MAMATRHKOBDL TOH Hin
Apyvolt enoxn u ydcaumMb cedB raxmwr o6pasomb o6miifft xo1m HeTOpiH HCTOU-
BAKOBD NIPaRa BB KAKAYD AREHYD SMOXY.

H3w Bcero crasamEaro BeTeRaeTh 3Hauenie Bubmmelt ncropim B oTHO-
meHie 64 Kb Apyroft cocraBHOR YacTH HAYKH HCTOPiH HPABa—Kb HCTOPiR BHYT-
peBrelt. 9ra nocrbiEAs HOBO3MOMHA (e3b IIPEJBADATOIBHAI0 H OCHOBATEXb-
HAro 3HAKOMCTBA Cb HCTOYHHKAMH HIW ITAMATHERANH npaBa, Ha cojepxaHie
EOTODHXH OHA JOXXHA NOCTOSHHO OMHPAThCA H HIDH KOTOPHXTE OHA Yepmaern
HyxuHi A14 Hesa Mmarepiaxs. Taroe e moxEoe H BOGCTOPOHHE® 3HAKOMCTBO
Ch DaMATHAKANH NpaRa Jaercd HMeHHO BwbmmEew Hcropiedl. TakmMb 06pasoms,
BEbIIHAA HCTOpiA, coGupad, WAR MpHBOAA BB H3BBCTHOCTH, a TakKe H3cxbays
n noapeprag KpHTHUeckoft onBEKB meoOxomuMmi! nia BEyTpeHHeR HeTOopiM Ma-
Tepiars, STAND CAMLINDL [TOXFOTOBAZETH NMouBy jaxa sroft mocxBumed w BoODY-
HaOTH ee HEOGXOXHMbIMH (PaKTaNH. Bb 3TOMS 3ariouaercd BamHoe 3HaueHie BHE-
mueft peropin, Rakd cocrapHofl yacTH Raykn Hevopin npasa. Ho, ¢b apyroft cro-
PoRH, BTRITAAR HCTOPIA caxa mo ce6b HexocTATOUHA JA4 ITONHArO 3HAKOMCTBA Ch
Heropielt upana Bo Bcews ea odbemb. Mu HE MoXKeMT OrpaHHYATECT OJHOI0 HCTO-
pieit HCTOYHNKOBD IPaBa, Kakbh OK OHa HA GHAa NOAHA, H 0GOHTHCH 6@3 HCTOPiH
BHYTPeHBeH, Takh KakDb 6031 3T0i mocabane#t ME He JOCTHTHEMD cymecTBeHHOMN
8alavl TNCTOPiH HpaBa—YACHHTH cedB nmporpeccHBEOe Pa3BHTIe W0PHIAIECKHXD
HOPMT H HHCTHTYTOBB B% KH3HH Hapojaa. Bb camoms nbxb, noBoancrnyscs
oxnop BRBUIHE® HCcTOpiell, MBI, cBepXb 3HAHiA QOpMD MpaBa, npioGpbreMs Anme
SHAKOMCTBO Cb OTABABHLIMH NOCTAHOBIEHIAMH NMOYTH BT TOMD BHAB, BH Rarow®
OHE (OPMYZAPOBAHH B> DPA3IAYHBIXD NAMATHHKAXB, H NPH TOMH BBh TheHOH,
HepaspHBHOR CBA3M AMMb CH BTHMH NOCXBJHMMH, HO 1M HacCh Bce-Ke 0CTa-
ByTCS HEACHHIMH CaMafd CyN[HOCTh M OCHOBHHIA Havala OTXBABHEIX'h IOpHAHYE-
CKHXDh HOPMb H HHCTHTYTOBB, & PaBHO INOcrBIoBaTeibHOE H HENPEPHBHOS® pa3-
BHTie 0TABABEMXD WPHEJHICCKAXD HOPMDB, OTABIBHEIXDG OTpacielf mpaBa BDL pa3-
JHUEHA 310XH KH3HH Hapoja cb ApeBRhHnHXD BpeMeHd 10 HAWEXD AHEH.
Orcoga ouesuaHO, 9ro BEBmHIA udropin npaBa, NOArOTOBIAKINAA NOYBY s
neropin BHyTpeHHedf # copbficrByman Goxbe yemBmmomy m3yuemik m cosma-
TeIbHOMY ycBoeHio aroff mocxbimeff, Hrpaers no OTHOWEHI® Kb HEH AHms.
Tak’b CKa3aTh, CAYKEGHYIO poib, a MOTOMY H3loReHie BHBWEeH HcTOpim AoAKEO
NpejnecTBOBaTh H310KeHi HCTOpPim BHyTpeHHOR.

5. baenie sabmmelt mCcTOpim pyccEaro mpaBa Ha NEpPioxHL

llpe m3zomenim HeTOpim IHpaBa OOHKHOBEHHO XBIATL ee Ha Hepioabl.
JbBzaerca 810 ¢b IBapio Ayume OpieHTHPOBATHCA CPeAH OTABARHHIXT ABIEHiH
wpHAHYeckol EH3HH JaHHATO HApORA H, TakuMbB 06pa30Mb, ¢b GOILMAMB yC-
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nbXoyb MPOHSBECTH HalIeRANyO TPYNNHPOBRY JTHXD ABXeHidl, a Takme b
nbapw ormbTHTE HamGorbe THOHYECKiA, XapakTepHNS 4epTsl Kaxioft mETOpH-
ueckolt snoxm. [ocnmoacrsynomee nbzenie mcropim pycckaro nmpaBa—-a1o Abxe-:
Hie ed Ha TpH mepioga !): 1) mepioxs semcxit cb IX mo XII B. BRIDYH-
TeasHo, 2) nepions Mocxoecxo-Tumoscxist ¢» XIV mo XVII s. r 3) nepioas
Hunepamopexiti— X VIII—XIX bB.

9to xbiemie OIMEAKOBO NpPHrOAEO HEe TOABKO Jid BHYTpeHReH, HO H
Jan pabmEe#t meropim nmpasa. Bb camoms xbaB, riazg BB ocHOBY abremid
BEbuEelt Wcropim Ha wepiogw He m3jamie THX's HAN JPYTHXD BaKHWXD 33KO-
HOJATEAbHKXD NAMATHHROBD H He Kakia-760 gpyria sEbmEia Buizawmisca
coOHTiA (Kakp 3T0 Ahzaxd mpexie), a pa3iAYHBIA CTaJiH COOTHONICHIf MEXKIY
TIaBHHMA HCTOYHHKAMH npasa (06RuaeMD H 3aKOHOMB) H BooOme riasmbHuie
MOMEHTH BB XoXB pa3BHTIA STHXP HCTOYHHKOBD, MH Halnens, aro BEBmEAS
HCTOpiA NmpaBa paclalaetca Ha ThB ke 3 wepiofa. 9T0 B HCTOpid BHYTPeHHAS,
a HMeHHO: 1) wepiogs t0cnodcmea obwunaio npasa (nepioxs semckifl, IX—
XIII BB.), 2) NEpiOLL COBMICMNAI0 U PAGHOCUASHAI Onlicmsi’ 0GOHXD
HCTOYHAKOBD NpaBa—o0niuaAs % saxona (nepioxs MockoBero-JuroBekift, XIV —

XVII BB.) B 3) nepiogp TOpKecTBa 3aKOBa Halh OOHYaeMb H YCTAHOBIOHIA

NOANAW 10CNOOCMEG NepBaro0 Nn3b HEXD, T. e. 3axona (mepiogs Hmmepa-
ropckifi, XVIII—XIX BB.).

CaMHMBD HETEPOCHHMND Bb HCTOpiH HCTOUHHKOBD UpaBa ABAsteTCH mePioXh
Bropoft. Jrtorp nepiofn cosmberraro gbileTBid 06HYAd M 3aKOHA He TOIBKO
y4CHEOTD HaMb B3AHMHBIA OTHOMIEHIA MeX1y O0OHMM HA3BAaHHHMH HCTOYBH-
KAMH TpaBa, HO H OOBHCHSETHh, KAKHMH HMEHHO OOCTOATeIhCTBAMH MEJXOHHO
H MOCTeNeHHO HOATOTOBAGHb OWAD MEPexOAh OTh IOCHOACTBA 06Hvad, XapaKTe-
pusypmaro 1-fi nepioas, Kb TOpmecTBy 3akoHa BB nepiogs Hmmeparopekifi.

6. O6bexs Kypca BHBIIHeH HCTOPiH DPYCCEAro IPAaBa.

Noxnuft kyper Brbwmeft mncropim pycckaro npasa jorkeEb, BO 1-XB,
0GHEMATH CO00I0 HCTOPilD HCTOYHAKOBB NpaBa ¢b ApeBEBRUIMXT BpeMeHD, a
BO 2-Xb, 0603pEBare Toabko TE HerounmRH, KorTopre gbftcTBHTENIBHO MOTYTE
6HTh HA3BAHK HCTOTHAKAMH pycckaro HamioBaxpHaro npasa. OcTaHOBHMCA HA
Ka®IOMD H3T 9THXD yciaosit BB orxhapmoCTH.

Opr onpenbrenin xpomoxornueckuxd npexbross rypca (1. €. ¢b Rauoro'
BpeveHH cibjiyeTs HamHHEATH M A0 KAKOro MpPOJOIRATH HCTOPi0 HCTOYHHKOBE)
He06XOIMMO MPe&Ie BCEro yEa3aTh HAYANbHHME MyHRTH HCTOPIH pycckaro npasa.

!) IepioaaM® TUMT HPAARTH Pa3XN9AHA HAIMEHOBAHiA; Takh, 1-i mepioxs
Ha3WBaWTH Hepbiko kBameckums, yrbismo-BbueBnMtn, MBOria x0-MOCROBCKHMF, 2-fi—
UAPCEHMT, i T. . MH ocTaHOBHIHCH H& HA3BaHiAXD mepioxoBh, HauGoxbe oTMhuam-
MHUXD THOHYECKiH, peibePENA YepTH HAM IPHSHARH KARXATO llepiofa.
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TaraND NYHKTOND $SBagercd, koHegno, 1X BBEB, ¢b KOTOparo HAUHHAETCH
Goxbe mam Membe gmocrosbpras mcTopis pyccRaro Hapoxa BooOme (npeamre-
cTByOMifl X6 uepioxh, Kakb N0-ACTOPHYEckiil, He MOKETh BXOJHTb BB HCTOPii
npasa): Bb 1X B. HCTOpid 3aCTA8TH PYCCRAXD CJaBAHL Yke ¢b Goabe HIK
Memhe caommBuielica cHcTeMoff JOPHIMUECKHXD O06HYaesB, a Bb X B. HOA-
BASWTCA, EpoMB TOro, nNepBHe 3aKOHOAATEAbHHNE NAMATHHEA (ZOTrOBOPH Ppyc-
CKEXD ¢b rperaMn). TakuMD 06pasoMb, ¢b JTHXD BBRKORD MOKHO H JOXKHO
HAUAHATH HCTOPi® HCTOYHHKOBD npaBa. UTo &Ke KacaercAd KOHEYHRAro NYBETa,
T. . IIyHETa, K0 KOTOParo NONXKEO OHTH JOBEASHO H3AOKEHie HCTOpiH pyc-
CEar0 mpaBa, TO TaKOBOH, 0U6BHIHO, MOKeTH OHTh OlipexBieNh HIH yKa3aHh
TOABKO AHDIb YCAOBHO (FPaBO 5T MPOAOIRAETH [IPOrPECCHBHO pa3BHBaThCH, a BMBeTh
¢b Thub npojoamaercd, crbioaTexabHo, H ero farsEbimad mcropis). 3a TakoH,
JCEOBHO yCTaHOBAeHHHH, KOHeURHH NyEKTL BD H3XOKeHIH BEBWHed Hcropid
Booarb ymBermo nmpmEATh BpeMa HagaHisx CBoja 3akoHOBD Pocciitckolt Mmunepin,
H BOTH MoueMy. CBogb 3aKOHOBH, a paBRO H Bch mocabpyomiie sa HEMNB 3aK0-
HOJATeJBHB® aKTHl IIPEACTABAADTS c060M AbficTBywmee HUAD 3aK0HO0IATOABCTBO,
a NOTOMy ABIANTCH NIPEJMETOMD Ee HCTOPHIECKAI0, & AOrMATHIECKAr0 H3y4eHi:
BCecTopoEHee #aydeHie CBoja 3aK0oHOBD H MOCABIyWIIEXD 3aR0HONATOABHHIX'b
aKTOBD BXOIHTD y®Ee BH COCTal'hb Ifbiaro paja WOpPHAHYECRHXD HAYKDh, MNOCBA-
MEHENXD AOrMATHIOCEOMY H3y4eHil0 PasiHYHHXD oTpacielt mpaBa, ibicTByMD-
maro -Bb Poccin. Takb, BERBmHAH HeTOpis pyccRaro mnpaBa JONKHA OHTH
AoBejeHa A0 H3faEidZ CBoja 3aKOHOBb. i’

Bume MH CEA3MIH TAKKe, UT0 Bb COCTaBh BEBUIHeH HCTOpiH pycckaro
OmpaBa JONKHO BXOAHTH 0603phHie TOAbRKO NaMATHHKOBS HALiOHAIBHAro0 pye-
~ cRaro mpaBa, 910 BHoaEb momaTmo. Ecim 6B Hama Hayka mpejcTaBALia co6010
HCTOpiD IpPaBa PYCCEAro roCyJapcTBa, TO Bb TAKOMDB ciydah MH G6H JOXKHH
6G14IH OCTAHOBHTHCA Takke H Ha HaMATHHKAXD NpaBa IPOYHXD HApOJAOBB, Hace-
mpmaxs Poccin, a HWeEHO Ha Takb Ha3HBaeMEXh MECTHHXD 3aKoHAXD
naperBa Iloasckaro, Beauraro kHamecrBa Pmmagujckaro, Ocrseftckaxs uxH
Hpnr6axrtificknxs ry6eprilf, Beccapabinm, 3akaBrasckaro Kpas u 1. 5. Ho Takb
KaKD Halla HAYKa €CTh TOIBKO HCTOpifi pycCKaro HAIiOHAIBHArO 1paBa, TO BB
COCTaBD €4 MOKETh BXOJHTH IHWB HCTOPiA HCTOYHHKOBDL PYCCKAL0 TNpaBa.

Kb wHcay HCTOUHHKOBD PycCKaro IpaBa OTHOCATCA HG TOABKO TB o6mie-
u3pbcTBRe WpHAHUecKie NAMATHHRM 3eMcEaro nepioga, MockoBcEaro rocy-
AapcTBa H nepioga MMmepaTopcEaro,—IaMATHHEH, 0 KOTOPHIXD BCeria H 10-
CTaTOYHO TFOBOPATCA BO BCBX'H CymECTBYWIHXD IEYATHHIXT Kypcaxb HCTOPiH
pycckaro npasa, HO TakKe H NaMATHHEE JnTOBcKo-Pycckaro, mim 3amafgHo-
Pycckaro rocyaapersa, 0 EOTOPHXB BB 3THXD Kypcaxb OOMEHOBeHHHO HHYEro
He rosoputecd !). Ito mocxbamee oGeroateancro Thyb Gorbe mpHCEKOPGHO, UTO

') Hckxoverie upeicTaBasers kypeh mpod. Biaagumiperaro-Byramosa, rab upu
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HEEBMD HeocnapHBaeMad MHCIb O HEOGXOAHMOCTH BRIKWYHTH HCTOPID IpaBa
JlaroBcro-Pyceraro rocysapcTsa Bb 0SHIyl CHCTEMY HCTOPiH PYCCKAro npapa
0bixa He TOABKO HEOAHOKDATHO BHICKA3aHA, HO H JOCTATOYHO YGbamreanHo
apryMeHTHpOBaHa (0co6eHHO BB TpyAaxh O. M. Jeomrosmua ¥ M. &. Bia-
aumipcraro-Byjanosa). Tars, HanpamBps, npod. Birapmmipcrift-Byaamoss B1
OIHOMT HBH CBOAXD HCTODHKO-EPHTHUSCKHX' BTIONOB® TFOBOPHTD cxbaymiree:
»B€3b coBubeTHAr0 M nMapaineibHaro H3yJemid npaea Toro H Apyroro (Mo-
CROBCKAaro H JIHTOBCRAaro) rocyJapcTsa He MOKETh OHTh NOHATHO HH Kaxgoe
H3b HAXH BB orgbabHOCTH, EA npaBo Hmuepim, copnbermpmee Hx1, HE 06mift
X0Ib pasBHTiA pycckaro mpaBa Bh IBro#t meropim ero“. Kb comarbmim, Buime-
VEa3aHHAd MHCIb elle jocerh He NoIyu#sa MPaKTHYECKAro OCYIMIECTBAGHIS Bh
o6mEXD Kypcaxb 1f0 HCTOpPiR PyCCKaro npaBa: euwle Xocexh npH H3AOKeRin
prhuigeft m BEyTpemHeR mcropim 2-ro mepioga, mepioga cymecTBORaHiA ABYXH
PYCCEHXb rocyaapersbs—MockoBeraro m [JIaroBcko-Pycckaro, orpaRHIHBamTCH
ammb Horopieft mpasa oxHoro MocroBokaro rocyiapersa. Komeuno, ykasammoe
daBleHie MOKEO O6bACHRThL NMpexie Beero caaGoit moxa paspab6oTkoR auroBcko-
PyccRaro Ipasa, J0Ar0G BpeMsA OCTaBaBIIAIOCA CORGPHIGHHHEO BB ThHE; 3a
nocaBamie, o1Bako, rojs MoABHACA PAXD TPYAOBD, 3HAUYHTEALHO HOMOAMEBUIift
CEYIHYI ITpekAe AHTEPATYPy 1O HCTOPiH 3amajiHO-PYCCKaro NpaBa.

Bt BHAy BHIIEH310/KOHHATO, & BB YACTHOCTH BH BHIYy TOr0, 4TO BaK0-
HojarexbcTBa MookoBckaro m JImToBCKO-Pycckaro rocyaapersb mpejcTaBianTh,
EaX®10¢ BB OTABABHOCTH, OpraHNYecKylo UacTb OZHOTO OOIOEpPyCCRAro 3aKoHO-
JaTexXbcTBa, MH, NpH 0603pbHiA HCTOUREKOBD HpaBa 2-ro (MockoBcro-JInToB-
CEaro) mepioga, NMoAPOGHO pAa3CMOTPHMDL, HA PAiy ¢b maMaTHAKaMH MockoB-
CKaro, TaKRe W NaMATHHRH wpaBa JHToBcKo-Pyccraro rocygapcTsa.

o6bacuenin OTAHIBHNXS ABIEBiRt ApeBEe-pycckaro npasa mepbiko abiawTes ceHikn
HA HODMH H HECTHTYTH JUTOBCkO-pyccearo npasa. Kpowt Toro, 35 kypch mpod. .Tar-
kuBa (Jeguin mo sebmeefi HeT. pycck. npapa, 1888 r.) uwkerca abcroisko crpanAms,
a BB kypch npod. 3arockuma (Hcropia mpasa, 1877 r.) mbckoasko sambuanifl, nocssa-
meBRNXT Jntosckoxy CTatyTy, Kaks OIHOMY 3D MCTOTHAKOBE YJIO&eHiA N. Axercha
MuxaftzoBHYA.



BHBLHAA HCTOPIA PYCCHATO NPABA.

NEPBLIA NEPIOAD.
(IX—=XIII BB).

O6uiid 0630p> MCTOYHNKOBL NpaBsa nepsaro nepioaa.

Bp apesmbiimyn smoxy cBoero cyuiecrBoBaHid Bch HaliE PyEOBOACTBO-
BAIHCH HCEANYHTOAPHO OGHYASME, a IOTOMY H HCTOpid HCTOYHHKOBD NpaBa
BeBx® HApONOBD HAYHEAeTCA Cb HCTOpiH OO0nuHAro mpaba. Pycckilt Hapops ®
HCTOpid ero HAIiOHAXLHATO IpaBa HE HPEACTABAATL HCEANYEHiA HIB BTOrO
o0maro npaBuia: H y HAcCh, Rakb H Y IPYyrHXD HAPOAOBD, WpPHJHIECKie 0OHIAR
H6 TOAbEO IPeMecTBOBALH UOABACHIN KAKHXB-1E60 3aE0HOAATOALHEXD HAMATHH -
EOBB, HO XOXroe BpeMA ABAAIHCH OCHOBHORB, rocnoxersynomieift ¢opmolt passHTia
apasa. Husus Jpget Toro oTARNEHHAT0O BpPeMEHH OHJIAa, NOBHZHMOMY, TaKb
MpocTa, TAKh HOCIOWKHA, 910 BHOIAD AoBoabcTBOBaFach TEMD 3amacoM® WpH-
IHY6CKHXD HOPMB, ROTOPHA o6pamai#ch Bb ¢opwB 00HuaeBt, a 8TH mocxbymie
NOAL30BAIACH TAKAMD ABTOPHTOTOM®, UTO BEChMa JOXr0 HO HYXAalHCh BD
npEaamid uA> BEBmIBEH NpHEYAHTOALEOCTH Yepe3s HOCPOJACTBO 3aKOHOAATEABHOM
CamKNiA HJA JaXke IIPOCTOr0 BONIOMIOHIA BB IMNCHMEHHYD ¢opMy. ITAMB
ofmuwt BT ApeBHbBiimeft mu3Em BehX® HapogOBT dABIeHieMD 06BACHAGTCH
ToTh $aKTh, 4T0 BhL NepBHit mam seMckit nepiogr mame#l meropiw, Ha mpo-
crparcTBB mout 4-x» RbKOBB, ME BerpBuaesMb AuITb oaMBle crabne crhEm
3axoHBOAaTeAbHO! nbaTeABHOCTH. .

Bea ata pbareapHOCTh BB yEasaHHEE Nepiors OrpaBRYEAACH 33KX0-
96HieNs JOrOBOPOBDL MEEAYHAPOAHHXD (IOrOBOPOBh Ch rpeKaMH H HBMImaMu)
BHYTPOHHHXD (0r0B. MORIYKHAKECKHXT H KHAseH cb oTABABEHME BOZOCTAMH),
a TaKme H3laHieWs HBCKOIBEHXD TNOCTAHOBXeHil HAH 33KOHOBH BB (opub
KEAKECKHXD yoTaBOBh. Kb aToMy crbiyers mpuGaBETH, 9T0 GOABIIAHETBO HFH
HA3BARHANXD 3aKOHOJATOILHHXD HONKNTOED HAMAXD JPeBEAXD KHA3el, a HMEHHO
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IOroBOPH ¢b rperaMH M HBMOaMH, 8 paBHO IEPKOBHHE YCPABW, CBOHMD
noABAGHIEMD 0043aHE JAHWIG TAKAMS BHBIUREMD COOGHTIAND, KaKb CTOJAKEO-
BeHig Ha lorb ¢b rpekamd, a Ha cbepo-a3amanh c¢v» whumamm, m TarOMy
KPyIHOMY BHYTpeHHeMy, Kak®h NpHEATie XpHcriaBcTBa. BamBmd co6HTia oTA
HE TOXBL.0 BH3IBAIH NOABACHI® YRa3aHEHXD 3aKOHOJATEABHHXD A&KTOBD, HO H
HE OCTAlHCh, KaKb TO Mu YBHAHMD HH¥Ke, 6e3'b BIifiHid Ha HAaNioHaXbHOE O06HY-
HO® ITPaB0: OHH CHOCOGCTBOBAXM OTYACTE BHIOH3MBEEHiW CyulecTBOBABIIHXD
00K9a6BDb, 3 OTYACTH NONONHEHIM STHXD HOCABAHHXH HOBHMH HODMaMH, B3d-
THMH § APYTHXDb HapoaoBb. OcTaBidd mOKa Bb CTOPOED Z0roBOpH H NEPROBHHE
ycTaBH, 0 KOTOPHXD MM OyieNd uwhtb emie cayvalt n0xpo6HO roBOpHTH, 06pa-
THMCA TeNnepb Kb HPOYEMD 3AKOHOAATEALHHMDb AKTaMh JPeBHATO IepioAs, I0-
4BABMHMCA BB (HopMB ycraBOBD H TAKD HASHBAGNHXDb YPOKOBD, H NOCMOTPHNS,
EaRHX'h BOIIPOCOBD OHE KACQIACh H KaKb OTHOCHIHCH OHH Kb AbficTBoBARITEMY
Bb TO BpeMa OOWYHOMY lipaBy. 3aMBTHMB NpH 8TOMB, Y4TO XOTH, 38 HCKAMYE-
HieMd UEPKOBEHXD YCTaBOBB, Bch Npouie KEAKecKie ycTaBH H YPORH X0 Hach
He XOMJIH BB OTABABHHXTB CMHCKAXbh, HO 0 HXD CYHECTBOBAHIH H COAGPEAHIH
Mbl 3HaeMb H3b xbronHcd, & Takke H3b Pycemoft IIpaBiH, BB cocTaBd EOTOpOfH
BOIAH HBKOTOpPHe H3DH 9THXD YCTABORD.

Jpesnblimie W81 EEAKECKHXD yOTaBOLL H YPOKOBD nnbin BH BHAY, 10-
BHAHMOMY, ZXBIIL ycraHOBIeHie JaEelt, moBEEHOCTeH H NOMAHAD BB MOAB3Y
EBASH H €r0 YMHOBHHEOBDB, T. €., JPyrHMH CIOBaMH, AMBAR DpPEIMETOMD CBORMD
onpepbrenie ormomieHift Me®Dy BIACTHO M TNOABIACTHHMH, 4Yero, KOHEYHO,
Beero Mewhe Morzo kacarncd 05HYHOC mpaBo. Takw, no xbrommem, eme KEArHHA

Oxbra o6phsmaza ¢b CBATOCIaBOMD JPEBISHCKYI 36MAD , YCTABAAWIIH JCTABH

H YPorr“; oma me, no goport Bp B.-HoBropopsn, ycramoBuaa ,uo (p.) Mserb
noroctsl H jJaEH H no (p.) Jysh gamm B o6pokH“; i{poc.naé'b BDH CBOeMD
»YPOKB* ompealinst mnomanEH BB w0AL3y BHPEHKA H T. . Boo6me xe, Ha-
CEOJbKO MH MOXKOMH CYAHTh N0 HMBOIEMCA XAHHKMD, YCTABH H YPOKH umBan
sHAYeHi® XHmb OTABABEEXD pacnopameHifft M0 OTABILHMND 9YACTHHIMD CAy-
YadND H BOnpocams. TaroBbi: ynoMamyTa#ft y®e ,ypokd SlpociaBas 0 HOKIOHAXD
BHpHHXD® (Pycck. IlpaBaa, cr. 42 Akaj. cm.), T. e. 0 NOIMAHHEAXD Bb MOXb3Y
BHDHAKA; ,YPOKD MOCTHBHHKOBB®, T. €. 0 IJaTeXaXb BDb INOALSY 8sakbaH-
paomexs Mocrami (P. IL, cr. 43 Asax m 109 Kap.), H ,ycTaBp 0 Tropox-
cKHXh MocTexb* (ibid., cr. 134 Kap.)—orabasawf#t ycraBs 0 Momenin Bex.
Hosropoga, npanucuBaemuit Jpociasy; ycraBnr Baagumipa Momomaxa ,o0 pb-
auXb*, HIH OpomeHTaxdb (ib., cr. 66 Kap.) m 1. 4. HepBaro et ycraBm Bo3-
HHKaiH 10 HOBOAY TOr0 MAH Jpyror0 oOTABipHAro cayuad, OHBIUATO [pejMe-
TOND CyAeOHaro pa3OHpaTeapcTBa KHE38, TaKOBO, HAND., MPOHCXOXJeHie ycTaRa
Mzgaciasa o BupB 3a roxoBy komwmaro (P. IL, cr. 21 Akag.) m HBEROT. Xp.
Vxe H3b NPEACTABAGHHArO NEPOUAS YCTABOBD BHAHO, UTO HEMHOIQUHCICH-
HHO 3aKOHOJAATEILHLI® AKTH (KOTOpHe, BIpOYeMb, ©1Ba-IH GHAH BHPAREHH
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B> MEchMeHHOR ¢opuB 3aKoBHA) KBaseft KacalEch, TIaBHHMD 06pa3oMd, JHIIb
PA3IHYHHXD CTOPOHD MYOJIHYHAIO OpaBa, NPEHMYMCOTBEEHO aJMHHHCTPATHB-
Baro H QEEaHCOBaro. PBed e MAH MOUTH BcA obmupEas 06XacTh YaCTHHXD,
IPakARHCEAXD OTHONIGHiH#, yroaoBHAro npaBa H Npomecca MNONPORHEMY ObLIA
IpejocTaBACHA PerZaMeHTANiH IyTeMb o6HuHaro npaBa. OupexbiemEo Hawb
#3BBCcTHO AHWB XBA-TPH aKTa 3aKOHOZATeAbHOR NBATOIBHOCTH TOr0o BpeMeHH,
KoTOpHe, AbAcTBATeILHO, KACANHCH EPYNHHXTD BONPOCOBD (EH3B 00IaCTH yroioB-
Haro npaBa) B Buberh ¢b TBNB aBHO mam BB pa3pBsb cB OymECTBOBABIIEMD
OORIYEHMD NPABOMD; AKTH 9TH, MOXJY NpPOYAMD, YACHANTL HAMD OTHONIGHie
TOrAAIIEATO 3aEOHA Kb COBDOMEHHONMY eMy OOWYHOMY mpamy. 9r1o, Bo 1-XB,
DONKITKA OTMBHMTH BHDH H BBECTE BSaMBHB® XD CMEPTHYM Ka3Hb, &, BO 2-XB,
ormbEa MecT® 3a yO6ificTBO (M, BB CBASH cb sToR o6me#t mbpo#f, wacrEaT—
ornbra npasa cBoGopHaro uexoBBra y6uBaTh OcKOp6HBWIArO €ro paba).

Orwbea JpeBHHXD BEpPDH H BBeAeHie NOTOXbL HecymecTBOBaBUIAro yroaoB-
HAaro HakasaHid—cMepTHOHR Ka3HH, GHAH Pe3yARTATON'D 3aKOHOJAaTEXbHOH MBpH,
npexnpuBaTol Baaganipowms cB. Mo HacTosEiD emmckomoBb. Beroph, oamako,
TOTh Xe KHA3b, Bcxbjcreie nmpejacraBaemia 6odph, BHEYKAEHH GHIB OTMBHETH
€BO® pacrmopameHie' H BHOBb B0O3CTAaHOBHTh BApH (Jasp. abr., mozp 996 r.)
Cayga#l a10TH Haragpuo HOKa3wBaeTh, KakoH mmsHenmod chioff, Eakoff ycroft-
9HBOCThID 06I8JAaNH  CyMeCTBOBaBUIie BB Ty BNOXy WpHIMYECKie o0mvaH, H
Kakb TPyAHO OHIO NepPBHMD EHA3BIND BB 8Ty cpepy, Bb cfepy 0OHIHArO
npapa, BHGCTH 9YTO0-IH6O cBOe, UTO-1H60 HOBOE, OTH HEXH HCXOJAAIIee.

OrwbBa ppepEbfimaro H3b HHCTHTYTOBD OGHYHAr0 mWpaBa—MecTH 3a
y6ificrBo, npomsomaa npu SpociaBadaxs (.,0TIORHIIA yOHOHie 8a roXoBy, HO
KysauMH ca BuEyomatH*, P. IIp., cr. 2 Kap.). Ho ® BB faHHOM®D cxydal Heanss
cka3aTh, 9T0 SpociaBE4H yCTaHOBHAH ABHCTBATEARHO HOBHE mOpALOKE, HOBYD
HOPMY BDb OTNBHY CYIIeCTBOBaBIIATO H3JABHA WPHIHYECKATO 00HYad: Ha000-
POTH, MHOrO® 3acTaBifeTh 1yMaTh, UTO MeeTh, 0D BIIAHIOND MOEAY HPOYHMD
XpHCTiaHCTBa, CTAXa HCYe3aTh Bb caMOMh obmectsb ®, Maxo mo umaxy, cxbia-
Xach HECTHTYTOM> HenpaBOMBDHEIMD, EHASHH Xe TOABRO CAHKNiOHHDOBAXH YCTa~
HOBHBINifica mopaxoxs. Boo6me, He TOIBKO BB 3eMckiff mepioxs, HO Aoaroe
BpeMs H [103%ke, y®e Bb nepioxs MockoBcko-JdrToBekilt, rzasmoft 3aborolt
EHgsefl no oTHOmemin Kb abficTBoBaBmeMy mpaBy 6HI0 He TBOpEHie HIE CO-
8jaHie HOBWXD HOPMH H NOPAJAEOBH, a OPA3HAHIe HOHAPYNIHMOCTH H aBTOPH-
TOTa CYyNeOTBOBABIIHX'D WPHAHYEGCKHX'D 00KYaeBD, OXPaHEHi® CTADKXD MONLIAHD
H 00NYaeBD OTH BCAKHXTD HOBOBBeJeHiff, HIH Xe, HakoHemh, HXD y3aKOHEHie,
T. . ofaeuenie Thxb e cTapHXb 06HYaeBh BDH (GOpMY 3aKOHA.

H3b BCero OKa3aHHAI0 BHTeRaeTh, YTO JpeBHit Imepiogs cOBEpIIEHHO
OCHOBATEALHO Ha3HBaeTcd Bb HCTOPIA HCTOYHMROBD HALIOHAABHATO IMpaBa
uepiofoMs PasBHTIA H TOCIOACTBa OOHIYHArQ Ipasa.
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Mu saghrd, 4T0 38aKOHOJATCAbHAA ABATOALHOCTH KHASOHR IpeBHArO Mepiona
BHPa3HIaCh JHITh B H3JaHIA HEMHOPOYHCIGHHWXD aKTOBD BH doput 1), xo-
FOBOPOBD MEKAYHADOAHHXD M BHYTPOHHHXD ¥ 2), KHAKECKHXD YCTABOBD, HBH
KOTOPHX's JOWAH JO HACh XKD NEPROBHNG ycTaBel. Kb comarbmio, chepxdb
OrpAHHYGHHAr0 YHOIA HAIBAHHHWXD NAMATHHRORDL 3ak0OHOAATENLCTBA, OTH 0603ph-
BaeMaro mepiofa o0CTaloch TaK&e BechbMa HEMHOTO H JPYTHXD (HE3aKOHOJA-
TeABHbIXD) NACHMEHHWXD NaMATHHKOBL IHpaBa. ®akTh BT0TH o00BACHICTCA
ThME ®e 00cTOATEABCTBaMH, EKOTOPHS 06yCAOBHAH HEMHOTOUHCAGHHOCTH 3aKOHO-
AaTeAbHBIX> QKTOBh, & HMEHHO TOCMOACTBOMD OOWYEAr0 mpaBa H Tolt ero
HKU3HOHHOCTHI) M BHYTpPOHHOH npauyjiarTeacHo# criof, KoTOpHH J0XTOE BpeMA
HCRIOYAXH HE00X0JEMOCTh 06437h HOPMbl OGWTHArO HpPaBa Bb OOHOKTHBHYD
NHECHMEHHYH ¢opny. TakHMH NACHMEHEWMH IAMATHNEAMH IIpaBa, KOTOPHS,
CBEPXD JOrOBOPOBD H IEPKOBHHIXD YCTaBOBB, JONIAH X0 HACh OTH APEBHArO
nepiofa, aBagTed: 1) IOpPH1HUEeCRie AKTH, T. 6. AKTH DPEXHYECREXD C1EIOKE,
COXpaHHBINiecd ARG BD He60abIIOND KoAHYecTBE; 2) peuenEposanHme C60PHARH
BHsanTilckaro ayxosmaro E cBbrckaro upaea, mepepaGoraBEEeE BB AyXh pyc-
CKAr0 HAIliOHAXLHAFO IIPaBa H NpPHCHOCOOZeHHHE KB MOTPEGHOCTAMD pycckolt
EH3HH, H 3) pAib YAaCTHHXD CGOpPHHROBL, H3BRCTHNXD MOAB OGIHMT HaHMe-
HoBamieM1 ,Pycckoit Ilpamam®.

H3b oTHX'h NAMATHREOBD JA4 Hach HMDIOTH 3HauoHie JBHCTBHTOIBPHHIXB
H OpAMEXD HCTOYHHKOBD pYCCEAaro Npasa JPeBHAr0 uepiois IHMb ABa I0-
cabauie BHga. IlepBmft Ke H3T EHHXB, HIH AKTH IPHABUECKie, TAKOTO 3HAUCHIA
Be AMBioTs, ¥ Bor1 mouemy, Ilogp AKTAMH LpHIHYGCEEME pasymbmresa mpe-
HMYIIECTBEHHO NAMATHHKH MOPHJHIECKHXD CIBIOKD ABYXH HIN HBCKOABEHXB
ROHTPAreHTOBD (IOArOBHA 0043aTeabcrBa, Kyndis, WBEOBHS H T. A.) HIM AKTH
BHpaXeHif BoxM OTABIBHHXD XAND (Hanp., AyXoBEWA sapbmamin), a moroMy
RaXAHH H3L Taks HA3HBAEMHXDb DPHAHYECKEXD aETOBB, B3gTHE BB OTABIB-
HOCTH, BIOXE'S OCHOBATENIHHO MOKeTH BO30yZIaTh COMEbBHie BB TOMD, HBIZETCH
IH cOpepXaHie STOr0 aKTa BHIPAKGHIEN'h TOTJAIHAr0 NpaRa BL 6ro YHCTOMD
1 o6UENpPH3HAHHEOND BHAD, HAH e, HANPOTHBH, HCKINUHTEILHO ANUIL BHPA-
KeHieMb ROJH HHIHBHIyaXbBOH, BOXH H ycMOTpBHiA ROHTpAareHTOBB, Cb NPH-~
CYmAND TAKHMD B&KTAMB JMUHHMD H CIyaliHHMT, XapakTepoNMb. YEa3aHHQ®
x®e coMEbHI® MOXeTh GHTh pasphureso B1b GaroONnpidTHOMB CMEICKB TONBRO NMpH
JCAOBiH NHOFOUHCICBHGCTH ORBODOXHHXD H BIONHD COTIACBWAD IO CBOGMY
CONePXAHI® AKTOBb: IHMB IPH HATHYHOCTH STOTO yCAOBid OTAHOTH OYCBHAHHND,
9TO COAEPAKaHiCc JABHHXD aKTOBD BUHOXHE COrIacHO Cb CyINOCTBOBABMEMA BD
A3BHCTHY® SMOXy WpHAAUECKAMH HOpMaMd. OTCHAa NOEATHO, 1TO IOPHAHIECKie
akTH, XOTA H MpeICTaBIANTH Goapmoli mETEpech, TaKL KakD COOOMAMTE HAMD
cpbabuin o (paRTHUECROMB cOCTOARIH mpaBa Bb ApeBHill mepiod (6HTh MOXETH,
BUDOYENMD, Ja16E0 He BCOrfia COIXacHOMB Cb XhHCTBH1CIbHNIND IPaBOMB) H,
npx HarmumEocTH H3BBCTHHXD ycaosiff, EMBOTH BakHOE 3HaueHie AAA HCTOPiH
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npaBa, HE MOTYTh OWTS, OJHARO, NPHCOSIRHEHN Kb JHCAY NPAMHXD E Helmo-
CPeACTBEHHEIXS HOYOUHRXOBD JPeBHATO IIpaBa, EAKHME HBISWTCH, HAIP. BAKO-
HOJaTeAbHNE IAMATHEEN H CGOPHAEH o0wdHaro npasa. Kb oxasammomy oxd-
Xyers NPHAGABHTH, TT0 Aad XpeBEBAmMAro mepiofa Mul 061axaeM® XHINL HEITOR-
BHMD CPABHETGISHO KOIHYECTBOMS TAKD HBSHB. DPEANIECKHXD AKTOBD, BOTDH
DoIEu# nepeweRh HX:: 1) xasopanHad rpamora Bed. KH. Mermcaasa IOpneBy
moracteipo (1130 r.), 2) Kynuyas Amromis PEmasmmma (1147 r.), 3) BraagHas
rpaMora Bapraawa XyTHHCEOMY MOHACTHPD (0E. 1192 r.), 4) panmas THmarx
(1266—1299 r.), 5) ayxonas &H. Baagmmipa Boxmmckaro (1287 r.) m 6) xy-
xosEag HoBropoaus Kammemra (XIII B.):

Yro xe RacaeTOf PeNeNHPOBAHHLIXD. C60PHHEOBD maamﬁcnaro AyXOB-
Haro H opbrexaro npasa, TO HXD HOABEGHIE H OPARTRICCKAS SHadeHie 06mac~
HAOTCH .PAKOMD .00CTOATENEOTRS, HAXOIAMHAXCA BH CBASH ¢b IPHHATIOND XpH-
CTiaHCTBA, HIH, BHpAXamech TOYHDBe, 06CTOSTONBOTBS, ABHBIIAXEA PE3YALTATOMD
BTOr0 BamEAro coOHTia. COOpEEEH 8TH, 6YAY1H COODHEEAMH WYEOro JAIf Pyo-
ORHX'S NpaBa, He HMBIE 6N XZd ®ach mOYTH HHKAROrO S3HQUGHIA, ecAH. 6K Ne
TOTH IHAMEGHATOABHRMH' ¥ BeCkMa JWOONHTHHE (GAKTH, UTO OEH HE TOABRO lepe-
BOAHIACH HA GHABAHOKI# 43MEDL (KOENeYHO, H6 BT KARHXD-AM00 HEKXT BHIAXD,
4 ¢b WBIB® HXDH NPARTHICCEAr0 OPEWBHEHiA), HO R mepepa0aTMBAIECH, [T6pe-
XbauBazmcs c00GPasHO b TOTJANIHEMD OPHIMISCENNT CHTOML W BO3sphEifME
pYCCEAr0 Hapoiaa H IPHCRocO6IgAHCH KD NOPMaM'h PYCCKAro OGEIVHArO IIpaBa.
Bcee 970, ‘KOHOUHO, JIORSSHBACTH, 9TO PONENEPOBAHHEE COOPHEEH BHSAHTiHcKaro
ZyxoBHAro H oBbrcKaro mpaBa moxydasn IparTHReckoe npmMbHeHie:H 3Hagemie
06438TeXBHATO NOTOWHEKA NpaBa Bb H8BBcTHHMXB npexbiaxs, Bh Opexbraxs,
KaKh TO MM YBHINMD  HAXKe, YEadaHHHX'b FPIaBHEMD 06paloND IOPEOBEHME
YCTABAME IPeBHHXD pPyeccEEXD KRaself. Orcuja NOHATHO, UTO YUOMAHYTHE ¢60D-
HHEH 8a¢IyRABADTH NOXHATO HAIHOT0 BHEMAHIH H JOLKHH GHTH pascMorpham,
B CBA3H b NEPKOBHEIMH YCTaBaMH, Bb.UROIE IPOUHX® HMHCHMEHEBHXD HCPOT-
HHKOBD JpeBHO-DYCCEATO HDaBa,

Hakoners, uro xacaercd HOeXBHATO H3H MOPENACIOEHWXD.BEING HAMAT-
HakoBBs—Pyccroft Ilpasin, To oma amasercd, 6esomOpPHO, CAMEIMT BAKELND
NaMATHAEOMT NpAaBa NepBaro’ mepioja, Takb Eakh Bb Hel mogsexens oOmiit
HTOT'> HOYTH BOero XpeBHe-PyccEar0 mpaBa jgammoft smoxu. Pycoraa Ilpasga,
BOUPORH XOBONBHO PACHPOCTPAHEHHOMY Hpemie MHBEHiD, OpexcTaBIAeTh ¢060®
BE 3aROHOfATeNbHHEH NaMATHRES, mEsgaHHNA SpoczaBoms B ZomoameHEK# ero
IPeGMHEEKAME, & COBORYIHOCTh HECEOXbREXE CGOPHAKOBD NPABA, COCTABIOHHEXD
HeHSBBOTHHME HAWh YAOTHHMH JNANAME pPa3HOBpeMeEHO, Ha npocTpaHcTBb
moatH 3-xb- whaapp (XI—XIII BB.), Ha OcHOBaBix OOMYBAr0 IpaBa, KHEAEe-
CKEXs JCTABOBB, CyAe6HNXD phmenift m oruacTH BH3aHTiCKHXD HCTOYHHROBS.
CaMoe NO#BAGHiC BTHX'H YaCTEHXD ¢OOPHHKOBD HAIIAZHO HOKA3KIBAETDH, UTO

Kb ROHILY 30MORAr0 nepiona, nepioga MOYTH HCEXYHTOIBHATO rOCHOACTEA 00H-
2
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Haro ImpaBa, y&e fCHO CO3HABAXACH NPAKTNUYCORKAH HEOOIOZMMOCTH O006pPATh H
nyTeMD 3AUHCH COXPAHHTH H.33EXDIATH Bh OOLEKTHBEYD GopMy ' Bamshfhinis
TpaBOBHA HOPMH, BHpaoraBBHs ‘K5 XIII B. B, dopub wpHAHYCCREXE .06H-
YR6BL. HIN BHPAXCHHHNA BD HOMHOTOYHCAGHHHXT 'yCTaBaxb. . Apesadfimaxs
xnased. Taxuws o6pasows, Pycceyn IIpaBry He 6e3b OeHOBaHiA MOKHO Ha-
BBATH- ONHTOND HeodpHmiazsHOH, T. €. cosepmenon TPYAAME 9a0THNXS IHIS,
KOAH(HRAK{H. .

OTwkeeBEag HaMH TOABLED-9TO no'rpaﬁnoc'rb BB mmqmmm Basonm,
cosnasaeNan yxe Bp XI—XII BB., n02yui1a HafxeXxamee OcymecTBACHi® XRIIE
Bp XIV—XYV BB., ¢b HodBAEHieMD ABYXD NAMATHEROBL BHUeBaro saKoHONA-
texbeTBa — IlokoBexof 1 Hopropojaceoft CyaEKXD rpaMoTh, EOTOPHS ABIFNTCH
NepBRMY NONMTEAME ofduniarcHofi HiN 3aKoHOAaTeibEOM KoamdHrania. -O6a
9T 'IAMATHHUES. 0. BERMEHH CBOEr0 COCTABEGHIZ OTHOCATCA YXe KO 2-My me-
piogy, HO TO LBOBMY . COTepXEAEN® OHE TBCHO NPHMHKANTL Kb UAMATHHEAND
f10pBaro mepioza, TAKH EaEh BB OCHOBY O00BEXD rpamors. NOIOREHH JpeBHiE
FCKOBCEIf H HOBMOPOACKEIH ROIIINEH, T. 6. 00KHYHOE IPABO, NOUTH COBPEMENHOO
TOMY, K0TOpOe AbficrBoBazo BB smoxy P. IlpaBiw H orpasmioch. BB 8ToR mo»
cxbamel. ‘Maxo Toro, mo cogepzaHin 0BOSMY 0ARA HSD STHXH rPAMOTE, & HMOKHO
TlexoBcxas (HoBropogcrag CyiEad rpaM. JOmIs A0 E8CH JENIG BH OTPHBED),
gBseTed, KaKb ompaBejaEso sambuanTs Ehroropste. mscabroBarexm, Hemocpen-
OTBOEHHNY NpOjoamenieMt H fomoxaemient P. IIpaBaw, KoTopym oHa Hamo-
MHBAOTH Takxe R Mcropielt csoero cocraBiemia (moxo6mo P. II., Hcroscxag
Cyan. rpaM. BB TOXH BHLB, BH EakOMT OHa J0mua JO HaCh, CIOREIACH HE OpA3Y,
a b HbcKoasko mpiemons). Kpowd Toro, 068 cyaEHE rpaMoTs He.TOXBKO 1O
¢0JepXaRi®n, HO H BB APYrHX'H OTHOWEHIAXH CTOATH OCOGAAKOM® 0T MPOYAXD
3aRONOAATEAbHHYD IAMATHHEKOBL 2-ro nepioxa, nepiogs Mockosekaro m JrToB-
CEATO TOCYAAPOTBH, TAEL EaRh HA3BAHHLIO AKTH BhueBaro 8aK0HOAATEALCTBA
{I0Zb30BATHCH SHAUGHIEMS "AHMb WBCTHHXD KOAGKCOBS W He uwBIH HHEAKOroO
BlifHiA Ha 3aKOHOLATeJbHNE NaMATHHRH JIATORCEO-Pycekaro H BechMa caafoe
Ha TMaMATHEKH MocKOBCKaro' rocyaapersa B Boobme Be ©OKasayE Bosabilcrsia
‘Ha. 061ift .X0As HCTOpiM 3aKOMOATEARCTB: BB O000HXH STHXD rOCYAApCT3aXb.

[o. Bchs BEMenpEBeAGHHHMD COOGpaKeHiiMS, YKABWBADMMEMD Ha The-
Byl ¢Ba3p IfckoBckolt cyam. rp.cs P. Ipagolt » Ba M30xEpoBaHHOCTH 00hEXD
SYRERXD TPAMOTH CPeaM NPOMHXD HAMATHHEORD 2-T0 mepioix, MH HaMBpeEN
pascMoTpbTe. HaSBARENE 3aKOHOJATOABHHE &ETH He Bb YHCXB HCTOYHHEOBB
npaBa 3aTOro nepioja, a Bb 3akiluenie Hamero.0630pa NaMdTHEHEOBH 88K0HO-
laTeiscTBa H OOMYHANO HpaBa.l-ro mepiofs, .cb RATOPHIMH 03RA9CHHHIA Ipa-
MOTH ECIH HE xponuam!ecm, T0~—970, KOHOYHO, nmde—opmausecm Thero

Ilmk ATHXS . npmapmmlnrb zau'b!mml nepeﬁmu EGBNPGJ.GTBOHO
Eb ném’bnm . ORARIRHWXIL. . HCTONHEKOBYE IDaRa  Hepbaro uepioss.- -lpemas
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BCero MA: OCTHOBAMCA EA IOPHANYOCKOND 00WIaB, KARD rIABHOMD HCTOYRHKE
Fpapa APEREATD Nepioxa, 3arhub mepelirens xs:b,lloc.l'l;,lma',l;elmu.my.)0{540épj;lnix'gi
HEPeuRCACHANXD BHIIE - NAMATHAKORD 3aE0HOJATEIBHAr0 H OOHIHATO IpaBa,
QOXpaEHBIIMXCS OTH STOH 8UOXH, H, HAKOHOI'h, 3aKOHYAMD CBOH 0630pD gpen'-
wbwuxs WPRIATECKHXD NAMATHHEOBT pascuoTphbHieMH XBYXD 3aMbuaTeIBHEIXE
akToBb BhueBaro sarowonarexncrea—IIckosckot ® Hosropoackoft CyaEHXB
rpanors. TakEMD 06paaoMp, HOPAXOKD AaihAbiimaro m3zoxemia oym_én',nme-
cxbpywomili: 1. O6muHoe mpaBo, 2. JoroBops; a) MeRIYEapojHNE E b) BHY-
‘rpennie, 3. HeproBEHe ycraBu, 4. PenensposaiEHe COOPERER BH3aHTiH#CEArO,
npass, 5. Pycesas Ipawis u 6. Ickoncsad u Hobropoackas CyARKL rpaMoTH.

TJABA 1.

OG6ubunoe npaso.

1. Homsvie 065 ofsrumons mpass. Mss AByX IZaBEHXD HCTOYHHEOBS.
EpaBa—o0HTad H .3aK0OHA, Bh QOPMB KOTOPHXE PasBHBAOTGH, BHpaaeTCA H
OCYmIeCTBAAETCA HPaBO OGHOETEBEOS, O06HYHOE NPABO-—Ke, TOXBRO caMuft pa'nni!,
00 BPeMEHH €BOEro HPOHCXOMRIGHiA, HO: BeChMa A0IrQ BARBCTBOHHKH HCTOU-
HEKD mpaBa. Bch mapoxu B :Apeswbimifi mepiogh cBoelt EuiHR Bp 3HAXH
38KOHOBD H PYKOBOACTBOBANMCH HCRAIOYHTONbHO OOHYASMH, HAJal0 KOTOPHXB
EpoeTcd BO MpaEB A0-HOTOPHUECEAro.BPeMEHH; MO Kpaitreit ukph uc'rppia 38~
cTaers OTABabHME HADOXH, & Bb TOMP YHCAD A BOCTOYHHXD CIABAHD YEO €O
CIORHBWIEMCE BD onpexbiemuym ocmcreMy OSWYHWMD NPaBOMS. UTo Xe Takoe
o6uunDe wpaBo? OGHTHOE .IPaB0, KAKE UOKABHBAETH CAMOG ero HamMeHOBaHie,
ec1b, Takb CEA4aTh, O6KTOBag ¢opMa Npasa, BT0—WOPHIAYECKiL HOPME, CO3NaH-
HHS CAMOD XESHBN, BOSHEEMIA cO0GDasEo ¢b OHTOMB, Cb JCAOBIAMH TeI0BB-
9ecKaro oGUIEXATIE Bb OHAY HXD HEOOXOAHMOCTH Jid HOjNepEaHid H QXpa-
HeHid 8Toro mocxbrEAro. JpyrHMH CIOBaME, 1005 OOLIMMOLIME npaaom,paay-‘
MIBEMCA COBOKYNHOCMY MNTT 10PUUUECKUXE HOPMS, KOMOPHA Co3dawmca,
UAU OOPGIYIOMCA, NESACUCUMO 0MB IAKONG % OCYUWECMBIROMCR 65 ua_poduou

HCUSHY, NOMUMD OCBRIUCHIR UTS IGKONOOGMESINOT) GAGCTINI, AUL 63 CUAY
00410 YORAUCOEHIA. 65 . HeOOTOGUMOCIIN U OORIAINCALHOCINY IMUTLE HOPMS. .

* 2. TopwuEN Xas 0603HATOHiE 0CRITHATO HPABA BOChMA PasHOOOPA3HEL
Bt ApesEEXD TAMSTHEEAXD Halleft OACHMEHEOCTH H BB YACTHOCTH, Bh NAMAT-
HEEAXD JApOBHO-PYCCEAro' Npaba Serphuanred cabayomie TepMEEW Jad  060-,
SHAYeHId .WPHRAHIGOKHXT OOLUARBE, Aabiiie HBEOTOPHA yEa3aNid Ha NPOHCXOXK-
JeHie, cmiy, SHAWOHI® HIH, HAKOHENb, CROHCTBA HOPMD OOHYHArLO NpaBa:
ofuriath. #Paes (BIR HOPOGR), npedanse, CMAPUNG H NowMuna. 11o106m0e me
sHaveHie HMBAH, T:- €;. yOOTpeOsdAHCH AAA nwnenommn oﬁuqnaro npana,,
TAEKE CXBRYIDHL® -TEPMMHNL: NPAGOA; NOKOHS H 3GKONS.. Bnpoqen, uou'hulq
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TPH TepMEHA CIYREIH 128 060BHAUCHIA OGHOKTHBHATO ITpaBa BOOGMS, T. o.
HE TOXBEO '06KYacBh, HO H 3a3KOHOBH BB COGCTBOHHOMWD eMKCIE; 810, OFHAKD,
OPOHSOmX0 XHIL BHOXBNeTBil, BHAUAXD Xe MERAY CI0BaMH ,3uKONB: o
»00E7aft* we rbiatocs HERAaROro pasamyid, H 06a OHH (& DOBHO M TOPMHNME
»lpaBIa® # _TOROHB) ymoTpeGIdXHOb, K8KD OXHOBHAYAUIIA, NXA 06O3EAYemin
HMEHHO DPHIAYECRAXDH OOLHYaeBB. :

8. Oramgie o6cruas ors BaEoHs, Takbh K4KB, ¢b UOSBIEHIOWD  BAKONS,
HCTOYHHKOXD IIPABA CAYRHTH HO TOXBEO O6nmualf, HG H 3aKOHB, TO HOOOXOXUMO
OTHICKATH H YKa8aTh TBEPAY® H SCHYD OTIHYHTOALHY %epTy MOXAy OG0OHME,
Z0Iroe BpeM3 BHONHD DaBHOCHALHEIMH, HOTOTHHRAMH OOBOETHBHArO DPABA.
3ro ThMp GoaBe Heo6XONHMO, UTO KaX6R0--HE BCOrAa MOKHO IIOAAraThed Ha Th
HAHMEHOBAHiA, KOTOPHS INPHCBOHBATCA Bb JAPOBHHXDL NaMATHHRAXD Tok Him
Apyroit mpasosoft mopmb. Taks, cpejm' A0BOAbHO MHOTOUHCIGHHKIXT TOPMEHOBD
KOTOPHMH Y HaCH BD CTADHEY @603Nasaioch 0ONY¥0e mpaBo, BcTphuawres,
KaKb O TOMB OHI0O yKe yIOMAHYTO, TAKKE TODMHEH ,,UOKOHB* H ,,8aK0HD.
Ha ocHoBami® TOro, 4Tr0 GX0BO ,,38K0HB* BorphumeruA H BH HawampHol . xbro-
mucH, rrd omo ymoTpeGXeHo HA pEIy ¢t ,,00mTaen1" (,EMAXy G0 OGHYaR
CBOH ' SaROHDL OTENb OBOHXD, H NpeAaHbd, KOXA0 cBO# EpaBb“), # BB X0-
roBOpPax® DYCCKHXD Ch FPOKAMH (,l0 B4KOHNY H HO NOEOHY f3KEA HARIEro“;
,10 3aroHy I'peunckoMy, R 1Mo ycraBy H IIQ 3aKOHYy Pyckomy“), ® BB apy-
rEXD JPEeBHEXD TAMSTHARAXD Hame#t mrenMemuecrd, HBRoTopse HcxboBaTean
(To6aE®, Manbescrilt, CpesneBcrik u xp., a W3b coBpeMenEnx® mpod. Illmm-
IeBckift m mpod. CaMOEBACOBE) HAXOAHAH BO3MOKHHMEL YTBOPXEATH, WI0 YiKe:
Bb X B. CyIECTBOBaI0 pa3xddie Mex1y OOHUAeMT H BaKOHOMbL Bb TOMD
cuucrb, RaRp 8TO pasiddie NOHHMAeTCA Temeps, H WI0 OOXD ,3BKOHOMBX,
YJIOMEHAGMEMT IDEBHHMH HaMATEHEaMH, cXBAyeTh, TARNMD 0Gpa’soNs, pa3y-
MBTh mpoAvETH 3aKomojarersHO# xbaressHOcTH. B: Hacrodmee, 0XEAKO, BpoM4,
61arofapd TpyAaMdb HBROTOPHX> HCTOPAKOBD pyockaro npaBs (mpod. Ceprbe-
814, JeoRTOBHUA, AWBepHYa M Ap.), MOKEO CUNTaTh BIUONEE AOKASAHHNIME
TOTb $akKTh, 4TO TePMHEH ,NOKOND‘ H ,8AR0HL“ YHOTpPeGiSAHCH BH HAIIHXB
Apesrbthraxs naMATHEKAX'D, KaKB OXHO3WAUAINlie 'Ch Hpoumumd (o6uual, oma-
PEHa, NOMIWEAR B Jp.), Aid o60sHAYeHis HMONHO O6HYaewh, H YT UPOTHBO-
noxoxemic womATIH SaxoBa m o6suad HAUANOOL Y HACDL JHMB Bnocxbicreim,
IpeAMymecTBOEHO ®e B0 Bropo# mepiogs. MssBerso mexme, w10 m cpepHe-
sbrosoe lex ma 3anaph me 03Hauaxzo, 60GCTREGHHO roBOpPHA, 38K0H& BD HAIIENH
cMHCXB, & CIYRHIO OOHKRHOBEHHO XS 0603HAUYeHif HOPND OOHYHAr0 IpaBa
(lex consuetudinis, leges barbarorum, Lex Salica, Lex Ribuaria ete.).

HTaks, Bb UeMD 3aKIDUACTCH pa3iHuie MexIy oOHYaeMs H 3aKOHOMD,
9T0 DMEHHO COCTABIAGTH OTAHYHTONIHHYM 4epTy MemAy Thub H APyrEns®? Taks
EaRD O6nualt B 3aKOHB, Kakb Tpe60BaHiA o643aTersHnAa caMu no ce6d, B
CHIy CAMAro HCTOYHHEA CBOEro NPOHCXOXJeHId, 10 CYIHECTBY CBOOMY CXOAHH



_B

(7 Tors H.zpyrofi oruHak0B0 ompexbagioTe Mbpy cBoGoau gezosbueckoit aba-
TeZbHOCTH), TO OYGBHAHO, UTO OSHAUGEHYI Y6pPTy HANXO HCEATh HO CPOjA BHY-
TPeHHHEXD, & CPeRH BEBMERXD, POpPMAILHHXD NPU3BAROBD 00BEXT papMD npaBa.
Taxp OGHEHNOBENRO H eTepawros mocrysarh. OBa H3h BECM3a PacHpOCTPAHeH-
HHXH DONHTOEDL PASERYATh 3AKORD OTH OOHYAS COCTOHTL BDP HAEMEHOBARiE
HepBaro Meh HAXh LACAHEGIMD NPABOME, & BTOPOr0 INPaBOMD HENHECAHHHME.
Ho Ea 910 oOpaBeRIHBO BOSPAMANTH, 9TO 3AKOHL MOEETh OHTH JAHD BB
caoseceot PopwB (RAKTL MHOrie yEasH MOOROBCEHXD rocyiapelf), a ofmaualt mo-
Zerh GMTYD 3aNACMET W JaRe IpHBaleED> Bb H3bBeTHyD cmeteMy, ThMm Be
uenbe, BH CHIy OJHOr0 XHMD YEA3AHHAr0 06CTOATeISCTBA, HO H3WBHATCH Xa-
PaETeps HH TOro, HR XPYroro: 3akoHD, JaBHHE BL cxoBecgoll ¢opud, He me-
pecraHeTs GHTH 3aROROMTE, a SalndcaHRHH o0Nuak orb> ofBOMl ammbp sanEcH
He HpeBparaTed 'Bb 3ak0Eb. Eme menbe ylonierBOpHTeibHa HONHTEa XKpYroro
poxa. O6uuail, roBOpATH, OTAHYAGTCH OTH $AKOHA JABYMA NDHIEAKAME— 6e3-
AHYHOCTBX X HeolpeabaeEHOCTLD ¢hoero Hagada: ,O6nuall He muBers xmumaro
OPOBCXOXJBHIA, OHDL 0€3AuveHs, Bb [POTHBOHONOKHOCTH 38KOHY, xo'rbpnn
BCETla H3JA6TCA ONpeTBICHHEWNT SaKOHOARTEAOMD; 00WYall BHXOAHTH H3D Ha-
pona, Kaxp GesamuHol maccH,—Bch Takb AyMamTh H Bch TARD HOCTYyOawTh.
Byxryun Go3iHYmEIND, 00HYAR HE uMmems onpednscimalo BHAEMArC Hayala“...
(Opod. Ceprbesmus: ,Jewgia B uscabs.“, ctp. 76)!); ApyrAMH CIOBaMH, pa3-
HANA MeX]y OONYHRIND UPABOMTL H SaHOHOMD T4, 4T0 OGHYHO® NpPaB0 yCTar
HABANBAOTCH XH3HLW, & 3aKONH ompexbiemHow Biacthd. He ocraBaBamBagch
moaApo6HO Fa pas6oph yHOMSHYTHXD TOABKO-9TO NPH3HAKOBD OTIHUiS OOHYad
OTh saxoHA, 3awBTEM%®, OJHakK0, 9TO Zid Hamek NBaH coBepmIeHHO HOROCTA-
TOMHO KaKOro-iE60 VEasaHifi Ha pasIHuie caMaro HOTOWHER& IPOHCXOEASHId
88KOHA H OGHTHAr0 IPaBa, HeJOCTATOYHO—XOTd OW YR NOTOMY, 4T0 AbMicTBR-
TeIbHO® MPOHCXORKOHie TOf HIH Npyroft HOPMH MOMETH OCTAThCA HEH3BBCT-
HENMD, 6arogapd, Me®Xy UPOYHMD, 3aNbuaeMoMy BB CrapHEY OTPeMAHiD
gopwb oBMumaro mpasa 3akphuEThbca BB 3aKoHB;, BO BCAEOMB caysad dcHo,
970 yOOMAHYTAd NOMNKTRA NPOJCTABHTH DA3XIHUi6 MOKIY 3aROHOMD Il OGHIHHMD
TPaBOMD BOBE6 HE JaeTh Hawbh HCKOMaro, peibeHaro HAH JOrKO Paclo3Ha-
BaeMaro, MpHSHAKA OTIHYid HOPMEH 3aEOHA OTH HOPMH 00ht9ad, 3aK0HOJATElb-
HAT0 DAaMATEARG OTH NaMATHHKA OGHYHAr0O NpaBa.

HecoMubrro, 910 ByRByD HaN'h 9epTy, 96PTY OTAHUIR 3aRO0HA OTH O6LIYAd,
Haj0 HCRATh He BP OUPOXBIGHIH HETOYHHRA HpOHCXOMJeHidA ToHk HIH Apyro#t
HOPMH (CM. BHEI®) H Jake HO BH YKa3aHIH Ha BO3MOXKHOe OTINYie 3aKOHA
0Th 06H9ag [0 BHYTPEHHOMY COfiepRaHiID (mpuaudeckift o6pualt, Rak®s HOpMa,
BHpa6oTaHHAA XKH3HLM, BOErJa CAYRATH BhHIpaKeHieM'h IPABOCOSHAHIA JAHHATD

1) TMoxo6Hy0 He MHCAb BHCEA3HBACTH H NpPod. 3arOCKMHE: ,MeTOAs I CPesCcTBa
CPaBHHTEIBHAr0 H3ydYeHid XpeBHAro o6LIHArO uUpaBa cIaBAHB, cTp. 14.
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Hapoza, & 3aROED HE BCOLXa: OHb - MOMOTH BBECTH HOPMY, - YyXAyD HADOIY,
9yRIyD €ro co3maHio o mpasl), a Iumb cpeaw -BHBMEAXD NPH3AAKOBH TOi
-pOpMN IrpaBa, KoTopas Goxbe ompenbieHHa, a HMEHHO. cpPefH BEBUIRHXD upE-
ai!auom opEARYEcKOf cHIN sakoHa. Tzappbftuamm ®e x mamGorhe mocroms-
HHMHE H3D TGEEXD NPUIHAKOBD SBIADTCH: CANNYIA, EXE yTRepRIcHie 3aKOHX
‘ROMUETEHTHRMD OPraHoMb, H ny0iuxayin, 1 0GHAPOIOBAHIO . er0.  JTH JOEOBis
rid BEBmEie 3EaKE, yrocTopbpawmie xbitcTBETOABHOCTD 3aKOEA H HEOGXOXEMNE
MXA ero GHITiA, H COCTABAZIOTH—0CO6eHHO MepBHH W3D HUX'H--HCRONYD OTIH-
‘YHTeNLHYM U6PTY 3aKOHA OTH- 06wYad. I[odcHAMD B MOAKPBIAME (OCEA3aAHHOS
Tpamkpamn.’ : ' :

Hopue mpaBa MOryTh GHTH COGpAHK Bb OXMHDL OOEIift COOPHHKE dacT-
HEMD XHIOMD IO XHYHOR ero WEMUiaTHBB; COOPHHKL 9TOTE MOmeTH 3aThEML
'HOXYYHATH Bceobinee NpH3HAaHIe H iIAPOKOe NpakTAYecroe HpEMBHenie. TaxuM®
‘#BadeTcd, Hamp., lopuiaHaeckilt c6opauks (Rechtsbuch), mapberamit moxs HMe-
mews CarcoHcrare Jepmaia (Sachsenspiegel, Speculum Saxonicum). m cocTas-
geBusift B XII1- B. (He mosme 1235 T.) wacTEmND IHmOM® (mepdeHoMsb) Diike
‘porp PenkoBhyt Ham ¢. Penray. Kakw mspbermo, gb#tcrsie sroro ob6opmuka
pacnpocrpannioch 3a npepbast CakcomiE H 1p. HBMenEHXD CPPAHD R LPOHUEIO
‘BO MHOPiA CAABAHCKIA 3eMAN; BCOAY OH'B AOUOFHIICH, HCTOXKOBHIBAICH M NpH-
wbBAzcs BB CyAaxb, CI10BOMB, Hrparh pOXb 38KOHA, HY OJAyYH TAKOBHIM®D.
Tlono6amMu- ke HeoPpHUiaXbAHMA COOPHHRAMH, [OIG30BABUIAMHCA ABTOPHTO-
‘TOM> 3aK0OHA H BB cyAaxp H BHB cygoss, O6nam: y mbMuers, ceepxbt Cakcom-
eRaro, eme 1Ba Apyraxs sepuara—Hbxenroe (Deutschenspiegel) m IllnaGekoe
(S¢hwabenspiegel), cocraBaenang B0 2-# moxosumd XIII B.; y uexons—Prawo
zem@ Ceské, mam Kmara craparo nasa uss Posem6epra (mam. XIII—XIV 8.),
Rad prawa zemského (XIV' B.), Wyklad prawa Ceskeho Amgpea usp Jyom
(ok. 1400 r.) ® gp.; Yy NOZAROBB~COOPHAKL II0ALCKAro o6maHaro npasa X1II 8.,
‘cocraBIeHHEN HeASBBCTHHIMB JHIOMD (NAMATHEKD STOTH HaleuyaraHh Poabk-
MaHOMT Bb 1869 r. m Texbmezems Bb 1870 r.) B 1. 5. Kb uHcay Takdax®
NaMATHHROBD NpHAEAAICKHTS H Hama Pycckaa IlpaBjga, kotopad Tak®e 6cTh
He UTO HHOS, Rakbh YacTHNE c60pEEKD HiH, ToYEbe, paAxs c60pHAKOBD, COCTOH~
HIEXD IPEHMYIeCTBEHHO H8D HOPMD OGRYHAro Ipapa B EEAKECKHXD JCTABOBB.
Beb nepeuncieEHHe BaMH HPHAAYECEI® cOODHAKH, HECMOTPA Ha HX'b BCeOO[e0
TpHSHAHi® H IpaKTHueckoe npumbHeHie b cysaxs H BED oyAoBB, OTHOIB
Herp3d HA3BATH 3aKOHAMH, 3AKOBOJATOAbHHMH NAMATHHKAMH, HeIb3d—HE [O0-
TOMY, 9TO OHH ABIANTCA TIABHWMB 00pasOMb COOPHHEAMH HOPMBL OGHIHAre
TpaBa, & TOTOMY HMeHHO, 9TO OHH MCXOAHIA He OTh 3aKOHOJATeNbHOH BIaCTH
H He TNONyYald yTBepXKAeHid, HIA CaHKNiH, co cTOPOHM sToff mocxbame#t. Cp
Apyro# CTODOHH, HOPM& HIH COBOKYIEOCTb HOPM—3aKOHB, MORETh GHTb CO-
CTaBIeH'b 00 NPHEA3AHID KOMIeTeHTHOR BiacTH H Jake pascMoTpbHL en H
Bb TO Ke BpeMs He IOAYyIETH cEIN ABHCTBYWIIaro HCTOYHEKA NMpaBa: TTOGH
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DOIYINTH TAKOBYD, -YTQOH OTATH 34KOHONT, BOIIGANIEMT ' Bb CHXY, . ONY RIL
9TOr0 He XBATAETH ANING JTBEPANCHid, HAH CAHEHIH, 00 .CTOPONH Haxlexamred
SaKOHOJATEXbNOMH ‘BIacTH H UyGEERaNin. Tarossl, HaupEM$pDH, MEOFOTHCICHENO
UPOSKTH EQROKCOBD DASAHURLXD BPEMEHD H DA3AHIRNXD OTPRHD, COCTaBIOHHNE
R pascMOTPBHELS, RO M0YeMY-1HGO He NOXYIRBINIC CAHENiH, & IOTOMY H HO OfNye
GxexoBagnue. [10106HY0 CYALGY. MEKAY IPOTHMD, HOMAFTAXE ROJGRCE, Hesboramit
HOAb EHMeHeND Majestas Karolinu, cocrsszemmmtt sp Yexin: b 1346 r.; mpn
Kapst 1V = no ero. maaniarmpl, Bo me moxyunpmiR cuan aakoma.. Hcropia
roaEduranin Bp Pogoim pp -XVIIL B. Tarme Gorata nprwhpaum coctasiomHia
IPOSKTOB™ PaSIHIHEIX KOJGKCOBB, HO MOIYUHBUIAXD MO ML RIR APyrAMB
OpHYHEAMD 33KOBOAaTexsHOH camknis. Taks, Hamp., Bh NapersoBadie Esmsa-
BeTH IIe'rponnu, kb aupbao 1755 r., cocraBiemsr Guam xBb wacTH HOBArQ
yaOReRid: cynnaa ¥ ,KPEMHEAIbHAL", ABIAWIIIACE TPOCKTAMH nponeccys.m-
Haro H yroZ0BHAro xoneucon- 0068 oTH KojeEca OHIE Jake pascmoTpBES
Cenatous, 0J06peHHN HMD H nozu;ecenu 3aTByMp Ha y'rnepmeme HBMIIGPATPHIH,
HO ew, OAHAaKO, HO v'rnepmenu W BO3BPAMEHH BB KOMMHCCID ,0 COYHHGHIR
Viomemia® 114 BoBaro TepPecuoTpa; Bb. son:ﬂa-sonnon UPOSKTH oTH TAKb K
OCTAZHCH NMPOCKTAMH... , . .
Bripouems, uT0 Racaercd BTOPOrO H3b HA3BAHHKXD BHITE npusnaxon—
ny6iuKani#, To OHa, N0 KpatiHed . whpk BB ApeBHe-pycCKOMD npah, ge qu,
nenpeu’knann ycaosieMs 1ad ;ﬂ;ﬁcmmenmoc'm 3aKoHa. 9t0 o0BACHEAETCH
06mAND XOXOMB Pa3BHTIA JpeBHe- pycckaro 3aKoHOfaTeancTsa. Ilpw BbyeBOM®
3aKOHOAATeAbCTBB BB NyGIHKAILiH 3aKOHA ©CTECTBEHHO He dwzo nanoGnoc'ru.
MOMEHTH NyOAMKALIH COBNAJAID Cb MOMEHTON COCTABIGHIA H YTBepKIeHia
sakoHa. Jarbe, BB mepioghb ABHKeBiA 3aKOHOJATeIBCTBA NyTEMD TpaMoTh H
MBCTHHXT 3aKOHOBB TOCYNAPCTBY TAKKE HE GHA0 HYKAH 3a60THTHCA O IYGAMKALIR;
ny0xaHROBATH (H EARh HMEHHO) HAM He Ny6aEkosaTh MBCTHHE mam gacTHHi 3a-
KOHB— 0510 XBI0MT MECTHOCTH HIH HIa, B HHTEPECAXh ROTOPHXD JABAICA 38-
KOHD (rpaMoTa). IIps TakoMD l0Z0KeHiH Bemelt BIIOAEB MOMATHO, UTO H B NEepiofb
H3JaBid yXKe OOMHAXb 3a80HOBD (CYIeGHMKOBL W IpPOY.) CO3HAHIE 0 HEOOXOXH-
MOCTH Ny6IMRALiA ABHIOCH He CPasy, a pa3BHAOCH mocTememmo, M  ahbficTsa-
TeabHO, BCh HamH 3aKOHONATEIbBEHE NAMATHEKE 0T CylIeCHAKORD 10 Yxomenia
0. Azerchba Mux. XpamaTs MoAHO® Moxdamie o ny6mnaum H ronopan o Heft
IEIIb U0 OTHOWEHI® Kb OTABIGHKMD, CHEmiaIbENMD c1y9adM’b; Taks, HAP.,
CyneGHHERH OpeinHCHBANTE ,IPOKARRATH MO TOPraMs* CTaTH 0 BOCHpPOMIeHiH
Opath u0CyAH H IRecBHAbTeabeTBOBATH. BHpoueMnb, Kakb Cyne6unrH, Takb "
YEasH, BOmejmie Bb COCTAaBD Yna’mun KHACH, H He HYKIaIHCH BB O0CO0eH-
Boft nyGiHKamiN, TAKD KARDL W TB H Apyrie cOCTABISIHCH He Ji9 HACENeHid, &
rXaBHHME 06pasoM’b Aad pyxononma CYABIN'D, npanm'emn E NpHKA3aMb.
Hraks, yrsepxuenie (camkuia) mam HeyTBepRAeHie BpPHIATECKOR HOPMH
HIH COBOKYIHOCTH HXD YIIOLHOMOYERHEIMD HA TO OPTaHOMD, T. €. HAJICKAIMEH
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3aK0HOJIATOXEHOK BIACTHL, H O0Th. TOTH raaBEhiimilt HMpE3HAxs, B HOMOMIEID
ROTOpAro MOXKHO JEI'KO DA3ZHYHTH 3aROHB OTH O0WYad, 3GKOBOARTOALHEIE AKTEL
OTh NAMSTHEES OGHYHAN0 OpaBA: N0 OBCMEYEM3 % NPUMRNIEMCR 65
HOUSHU, KAKT 00RIAMEABHAR HOPMA, CERNYIOHUPOBANNAR 3AKONOGTIRCALHO0
0AUCMYI0, MO % €CMB 3AKOHT; VIRG ORUCIREYEMS, KaXE 00AIAMEALHAR HOPMA,
HO cansyicth He 00AR0BEMS, MO ECMb MOAYKO topnduvecnité ofvmats. Jdamp
6marofapd YKa3aHHOMY NPHIHAEY, MK Ge30WE00YEO MOWEMT ORpPexbENTH, KRB
Eaxoit KaTeropiE HCTOYHHKOSH NpaBa eXBAyeTh OTHECTH TOTH BXE Kpyroft opm-
AUYOCHil NAMITHHE®, Ty HiE JPYTy® DPEAATECRYD HOPHY.

4. Nlponcxozxpgenie (o6pasoBaHie) o6HuHaro mpaBa. Takb Kakb npo-
meceh 06pasoBaHid 0GHYAAr0 mpaBa NMPOMCXOJMA He Ha r1a3ax’b HCTODIH H
sTa mocrbiEan sacraeTh oTABIPEHKeE Hapoxw ywe ¢b Ooxbe Hau Membe cao-
REBIEKCA CHCTeMOR IOPHIHYECKEXD O06HYaeBDb, TO BONPOCH O NMPOMCXOXKIEHIH
06meo0a3aTeAbHEX's HOPMD OGWUHArO NpaBa ABIAGTCA BNOIEE OTKPHTHMB.
Boupocs sTOTH yXKe ¢b JaBHAXD NOPDH 3aHAMAIG WPHCTOBH, NHTABMHAXCH AaTh
Ha Hero Hajrexamif#t orBbrn, H co37ar®, TakAMD 00pa3oMb, OGUIHDHYR IHTe-
patypy Opexie Bcero, KoBeuHO, Bs 3amagHoit Espomd, mpemmymecrBeRHO &e
p5 Depuanmin. JuTepaTypa sTa, fipoxoA®ammas MOMOJEATECA HOBHMHE TPYIaMH,
IpeicTaBIseTs PAXb JNOBOIBHO pasimIEHXD B033pBmift Ha npomexoxzeHie npasa
Boo6me H 06bI9HAaro BH YacTHOCTH. Ilo yuemiio ogBHXT (upeicTaBHTenelt mEAH-
BEAyaracryeckoff mroaw, BosmEKwe# eme BH mpomaonmt BEkB), mepBomcrou-
HEROMD Npapa cIbIyeTh IPH3HATH AUNHYIO AGMOHOMI0, T.e. BoXo H XbitcTsid
9acTHAr0 IMINa; Mo yueHilo ApyrEx® (mocrbroBarereft ucropmueckoff MEOAH),
TaKAMD NEPBOHCTOTHHKOMD Obl10 ofwenapodnoe yomcienie (HapolEB AyXB,
BoId HApoja), H, HaKoHeND, 110 mosgEbiimemy yuemiio TperbaxDb (Oprammdeckoit
B pealmcTHYecKoR WKOID H, BOOGIE, TAKh HASKBAGMEHXB OFbEKTHBHCTOBD),
npaBo BO3HHRIO H 00pa30Baloch HE Bb CHAY OJHOr0 KaKOro-1n6o Hauaaa (BOIH
gacTHO# mIE o6meHapogHO#), GLIBHIAr0 nepBOHCTOYHHROMD IpaBa, a IOXD He-
OTpa3HMHEINMD BIiABieMD DasIHYHHXD OOGBHEKTHBHHXD YycroBilt, BB BHem3dbmaoft
33BHCHMOCTH OTH KOTOD®IXh Haxojmicd EKakb cambfi dezoBkrs, Tars u Th
o6mecTBeHENE COWM3H (ceMbd, POAb, OOMAHA H HP0Y.), & PABHO H Ta BHBMIHAL
NpHEpPOJa, CpeiH EOTOPHXD eMy mpAxoimioch ®ATh H AbficTBOBaTH; OTCHOAA, 1O
yueHiD O6BEKTHBHCTOBD, Kb (AKTOpaM’b MpPaBoo6pa30BaHid OTHOCATCA 3aROHH
npEpoan veaoBBra, yerosin wexroBbueckaro obmexmTia H Ju3mdeckia ceofieTsa
cTpaHH (ed KAHMATH, 1101Ba H Ip.). '

Beb orm pa3mooGpasmmia Bo33phHIA 3anajHo - eBpome#CKEXD YUSHHIXD
HallaE ce6B cropoEmHROBD M mocibaoBatezelt BB pyccroff amrepatyph. Mm
OCTAaHQBHMCA IRNIb Ha HBROTOPHXD HCTOPHEO-OPEAHYCCKEXD TPYASXD, NOCBH-
MEHHHXs OONIHOMY [IPaBY M B YaCTHOCTH HHTEpecyDmEMy HACh BOMPOCY
0 ero nmpoHcxXoxAeHiH. Bb sToMD OTHOWIEHIH 3acIyEABAWTL 0CO0GEEAr0 BHH-
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MaHig TPyAW HCTOPHKOB® OTevecrBemHaro mpaBa B. M. Ceprbesmua, M. &.
Biammuipcearo-Byxanosa 1 ©. H. Jleontosrua. '

- o mmbmin mpod. CeprbesHua, BEH O0CHOBY EOTODAr0 IOXOMEHO YUeHio
HHJHBAJYAIRCTOBD, OOIis HpHIHYECKis HOPMH, & crBJoBareibH0 H OCHYHOS
1IpaBo, BOBHHKANTH H3b HHAMBHAYaIbHAro yemorpbmin mam y6bmaewmia, mpo-
apiapinaroca Bb KhflcTBiAXs OTABIBHEIXD FHNL: 9HEepruueckie ® CHALHHE NOIH
nocTynawth H3BECTHHMT 006pasoMs He BB ‘CHAY Raroff-1a60 orBreveHHOR HAGH
OpaBAH HIH CHPABeJIHBOCTH, & PYROBOACTBYHCh HCEKXNYHTEXLNO CBOHMD AUY-
HOLMB YCMOMPIOKIENS B IMTHHND WKMEPECOMS, T. €. OCTYNADTD HMEHHO TaKb,
EAED EM> HPABOXOCH, EAKD HMB YroJ{HO GHI0 MOCTYNATh B AAHHOMD cIyIah;
aogr Gorbe caa6ble BB aHATOTHYECKHXD CAydYadxd, crbaya mpEmbpy eTaHXD
PHEPrHYECKAXD AMJe#, MocTymaoTh TOYHO TAED %e, B OPH TOMH BOBce HO H3B
y6bxnenia Bb mhaecooGpasHocTH mpemeaeHTa H He BB CEIYy ero cooTBBrersis
¢b mxb Bo3apbHiAME, a ammb BerbicrBie naccuenao noduurenia u nodpa-
JCaNiA; Maxo0 MO Maxy, mocab Toro RaKh HARONHTCA 3HAYHTEIBHO® KOIHYECTBO
CXOZHHXE HpENefeHTORD, 00pasyeTcd HHOPTHAd nNPusWuYxg NOCTYNATh BB
n3BBCTHRXD caydanxs H3BbeTHRM®D 06pa3ons; 3aTBMD yecTaHOBHBNIAACH IPAKTHES
TepeXOlHTh B 7N06GAdKbil 06viuatl, U3 KOTOPAro, HAROHEIS, CIaraeTca ofusee
yOnacdewie 0 meo6xoxamocTH Behup abficTBOBATP HMEENO TaKh, & HE HEAYe
(cy. monp. Jernin r macxbgosaria, 1883 r., crp. 80—86 u xp.). [1aBHO® BO3pa-
KeHie, KOTOpOe MOMKHO ITPHBECTH HpPOTHBD 9Toro MEBHiZ H BOOOHI® WPOTHBE
yuemia mocrbgoBareret mHAHBHAyaiHCTHYECKOH INROIN, SaKADYAGTCA BD CXb-
JIyDIIeMb: ecId CYHTATH NEPBOHCTOYHHKOMD NpPaBa IHYHYO ABTOHOMID, T. e.
xaguoe ycMorphmie m pbiteris orgbanmaro wacrEaro aEma, TO MpHEAETCH NpH-
SHaTh, 9TO Bb OCHOBE mpaBa TeXHTH He HAed OpPaBIN H CNPaBeLIHBOCTH, &
cxydaliHocTh MAH, YTO eme Xy®Re, MpousBoxh, H BMBeTh ¢b mpod. Ceprhesm-
4eMDh NPHATH Kb 3aKN0UeHiD, YTO ,MepBOHAYANBHO® OGHYHO® IPaBO—IIPABO
cuapEaro“ (ibid., 85), T. e., HEHNME cIoBaMH, He NmpaBO, & Pe3YABTATH Npo-
H3BOXA, HIH OTpHIaHiA Bodraro mpaBa. Jarbe, XoTd HeBO3MOXKHO OTPHIATH
m3pbcTHAro 3magemid NMpHBWUKE BB npomecch o6pasoBamia mpaBa, Hea3d,
O1IBaK0, NpHMHCHBATh eft posrm ogmo#ft M3 TBOpPYECKHXD CHAB BB STOMB NPO-
necch: ,NpHBHTEA—EKaRkh cnpaBefanBo 3aMBuaers npod. Bragmmiperift-Byja-
HOBBP—IARMb YKpmnasems nbiicTBie 0ABO06pasHEXT HOPMB, 8 HE CO3Xa6TH HXDB"
(O6s0ps met. pyc. npasa, I, 63). Haronens, npoTHBs NMpHBEIERHAT0 YIOHiA roBO-
pHTH eme TO coolpameHie, ,Yro OGHYAH DPa3HHXD HapOJOBb, pa3ybieHENXB
IIPOCTPAHCTBOMD M BpeMeHeMD (He AMBBMEXT HHRaxOf BO3MOKHOCTA mOXpa-
®aTh OIWHH XPYTCMY), CXOAHH, & 9acTo M TomkaecTseHEE® (ibid., 62).

Ilo webrin mpod. Baragmmipckaro-Byramosa, ,MepBOMCTOYHARD UpaBa
ecTh npupoda vesosnxa (GE3HYECKAA H MOpaNbHAf), NOAIHHEHHAd TarEW: Xe
3aKOHaN'h, Kakb H NPAPOJa OPraHHYECKas H HeopramHYeckad. IIpaBo Ha mepsoff
CTYIGHH ABIAETCH WYECMOOMS (RHCTHHETOMD); TAKOBA—MeECTh, 3amuTa nrbreit
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POIHTeIAMH H 06DATHO, TAaKOBO MepBOHAYAILHO® MNPaBo Biarbeig (BooOmIE
Takoll XapakTeph IpaBO COXpaHAeTb Bb CeMefHHXDH H POXOBHXD COW3IAXD).
Beb moctrynawTh 01#HAROBO He HO CHAB mojpaXaHis O1HOMY, 3 OXHOBDOMEHHO
B noscwly, mo caxb xbiiersig oxuEaxoBaro uyscTBa; Ha BTOPOHl CTyneHW UPaBo
DPOHHKABTCA CO3NAHIEMS (BB COI03aXD OGMAHHNXD . H roCyAapCTBOHHEIXD),
npespamadch W3bh ABXeRift npmpoam BB abliersiz BozH; TO, YTO ecmt,(tliam'b),
Apenpamiaercd Bb TO, 9TO- J0.4McHO  Obimeb (MpaBo); HO SAaKOHH CO3HAHIA M
BOAH y awjell Tak®e OIHHAROBH, KAKD H 3aK0HH OPHPOAN,; CO3HAHIEMD OCBf-
maTcd TB-®e caMHA HOPMH, KOTOpHd GHJIE YCTAHOBIGHH HPHPOAOD; TARUMD
00pa3oMp, IHYHAA TBOpuecKad IbaTeapHOoCTh BB mpash coBepmerno CARBAGTCH
0b o6miectBenHOK. IlpEBWuRa Immp yxpnnasems pbficreie 0XH006pa3AHXB
HOpMb, & He co3naeTh BxB“ (O6a. EeT. pyc. npasa, I, 62—63).—K1 upusesesn-
HOMY -TOABKO-YTO MHBHID 0 MpoHcXo&AeHiE 0GHYHAr0 IIpaBa NpPHCOE]UHAETCH
u npod. JeoHTOBEYs B CBOGMD OOMEDHOMH H HETepecHOMD TpyAb, mocBa-
IEeHHOMD APeBHEMY OOMYHOMY Npasy !). Jroro ®e, HaKOBeUd, MEBHiZ Oyresms
JepEATbCH TARK® H. MH, TAKb KakKb OHO, Cb OXHOH CTOpOHH, BH 3HAUHTEABHOH
CTelleEH NPHEMAPAETD CYMECTBYWIIiA Teopid 0 OpPOMCXOXAEHIH IIpaBa, a Cb
Apyro#t, 4ro caMoe riaBHOe, HamGoale yzauHO H WpaBAONORO6HO paspbmaets
ToMHBIH BOmpOCH 0 mepBoHCTOYRHKE npaBa B yacHders JaspEbAwiR nocabro-
BaTexbHEHHA mpoueccd 06pa3oBaHia O6HUYHAr0 Ipasa.

5. Babmmig ¢opun BmpameHia of6numaro mpaBa. IOpminueckie
0659ad NpOABAAWTCA Bb Pa3HO0Opa3HNXD BHBMEHXD ¢opMaxh, CIyHKNBHIEXD
(H Ccay:RaIHEXB) ACTOYHBRAMH HOMOCPeiCTBOHHEAr0 NO3HAHIA OOHYHArO. MpaBa H
npAIABABIIEXD eMy BEBIEDD o6asatersEocTs.—HanGoxbe npuMETABEAA dopua
BHpaxXeBia 00HYHAr0 NpaBa —10PUUNECKIE CUMBOAb, T. €. JCIOBHHE (akTH,
u3pbeTaaro poja sEbmwEiA, dopmazbna xbficTsid, yHOTpe6aABIliscd 114 BRpa-
®emig npaBoMbpHOCTH JamHaro Ausledid. Kb umcay TaRAXDH CHMBOIOBS HIH
00paj0BD [MpHEalIeRaTh, HanpuMbps, crbiyomie: ,nmocakeHbe EKHA34 Ha
cToxh“—CHMBOND 3aKOHHOCTH NpioGpbTenia BIactH; » PYEOOHTEE “ —~CHMBOXD 3a-
R104eHid .10roBopa; ,HoEopa“ —o6pals MpEMHpeHid yoilust b poACTBeHHARAMH
youTaro.  T. X. . CHMBoamdeckad ¢opua BHpakeHis omperbieHHHXD WPHIH-
96cREXDb [OHATifl, npeiCTaBIADIAA HHTEPECh BO MHOTHXD OTHOIUEHifAX',
ABaseTcd HE TOIBKO § PYCCKAX'® K JPyrHXh CiaBgHB, HO Y Bchxbh Boodme
HapoAOBb, CTOSIIHXD Ha HIBBCTHHXD CTYNGHAXD pa3BHTid, nepsoit B HauGoxbe
ApesHeft, xora B mamMenbe coBepwemmoft, nounTRo#t 06Zeub HAPOABHS WPHLH-
uecKid 10HATiA H NpaBHAa BO BHBIIHDD, AOCTYNEYI NOHAMaRID BCEXD dopuy.

Cabayomeft Takke Apesmeff, mo Goxbe cosepmenuoft (caosecHolt) dopmott
BHpaReRis HOPMD 06HIHArO LpaBa ABIANTCH WPHOUNECKIA POPMYAb, 1OCA0-
68Uy B M0W60PKU. Y HACH IIPaBOBHE 00WYAH BHDAKAIHCH TIABEHMB 06pa-

') 6. H. .TeomtoBHus: ,Crapmil seMcrifi o6muafi®, Oxecca, 1889 T.
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§0MB BB oTol -H3AWOIeEHOR HapmioMs popud (,Best -moczoBpmel He mpokd-
nqms!“). Opannaecsis §opuyas, HOCXOBANE W MOrOBOPRH, XAPAKTOPU3YBILiA
HApQIHHA MORATIA 0 mpash m mpejerapagomis cofo® kpaTRiE HIpeueRmid
(»H3b noroBoprE ca0Ba He BHEHHEEWB“), rorToBHA phuwenig E oTBiTH Ha
passEnHHe WpHAHYeCKie BoupocH (,locrormma Beemy pbay mopbmmuma“, ,Ha
HOCAOBANY HH CyAa, HH PaclpaBH“),” 3aTPOrHBAITDL- CAMAL DPasH006pa3HNd
cTopoHN o6mecrBerHpff H uncTHO# npaBoBo¥ ®EeEE. He Maxo JApeBHUXH
$opMyaT H NOCIOBHND BOMEO Bb BHAD roToBHXD BPHAHYGCKHXD, OpaBHxs BD
C0CTaBL DPASIHIHHXD NAMAPAHEOBRD IpaBa - (Pyceroft IIpaBAn, XKOroBOpOBT,
IlcroBckoft. cyxmolt rpawoThi H Ap., 8 TaEKe TaKb naaunaquux,i KPEAETOORAX'D
aKTOBb, UPEHMyMECTBeHHO ApeBHBHIMAXD: KymuAXs, pPasrbibHHXD FPAMOTD,
KabaibBEHXD 3anHcel & Kp.); MHOrid e Jpyrig coxpawaiHch ¢b ApeBRBABIHXD
BpeMeHDd H ]0 HalHXD AHe#t B> HapogHol mamaTe u TEMT oupaBialH Ty H3D
NOCA0BRIG, Bh KOTOpo#t ropoputcs: ,CTapas mocioBana BO BBED HO cXOMHTCE“.
Baarogapa nocabgmeMmy o6eToaTeIn¢Tsy, MH 06iajaeMb TBHEHME YEA3aHIAME
(8» BEAD mOCAOBHND B MOroBOPOKD) HA HOPME H HHCTRTYTH Ky@BHALO IIPaBa,
Hepbaro Takie, cabam EOTOPHXH MH THIOTHO OH HCRAAE Bh NECHMEHHHIXD
DAMATHEHEAX'D 8aK0HOJATONILCTBA H OOH4HArQ npaBa.— [IpEBefeNT AId HAXD-
CTpamiH CRasaHHAro0 -0 PPHAAYECKHXD (POpPMyAaXDh, UOCIOBHOSXD H HOFOBOPRAXD
EbEoTOpHE H3P HEXD (1yumie m HapGoxbe MOIHHE  COOPHHRE HOCAOBRO
npERajaexats B. U, JHazo m H. Crermpey)!). Bors . HhCROARRO NQCIOBHND
H IOTOBOPOKD, OTHOCAIMAXCE Kb pPasiHIHHNE BOMNPOCAMD TCoCYABPCTBEHHALO
npasa: -, Moaoxs KHE3b, Mozopa H, Ayua“; ,JAyma -wa. Bexmgoff, a. cepaue Ha
Boaxosh“ (ykasani® Ha Themyw ceasp B.-Homropoa c¢b IlokoBomn); ,Ha uto
xe crapblimie cAymamTh, Ha TOMD e ‘H IPHrOPOAH CTAHY1H“ (0048aTeXHHOCTD
g nparopooBd BbueBnxb phbmemift; npemaATHXD Ha Bbab crapuraro ropoxa);
,Ha oxgous pbub, 1a me oamb phun“ (rpeomamie ezmmorzacia); ,Boesogom
OuTh, Ge3s Meiy He ZHTb“; ,BoeBoja BB ropoxh, d9r0 MHImb B> Kopo6B“;
,4T0 HaMBTETE UBIED, TOMY H OHTH TaKb“ (Poib AbAEOBD Bb NPAKAsAXDb H
np.); ,Yuanfl, are crapocra ryGEHMH: Begkb ero Godrca“ (B3ridAh Ha3poja Ha
ryOHHA y9pekleHidi W 3HAYeHie nXb); ,Ha moxe cphamawrcs, POECTBOMD HE
canTaTca* (MBeTHEgecTBO); ,Ha 9bD JOXW NOTAHETH IluXe, TO . CKAKeTH
IOpvess AeHB“; ,BoabHOMY BoXd, & XoigueMy MyTh* (06B o.mpash. nepexoia
EpecTbans); ,Ha Goapckit ABoph BOPOTA HIMPOEH, i3 BOHEL Y8KE“ (0 Rabaxk)
H Ap. PopMyIn E HOCAOBHIH, OTHOOANifcA KB rPamjaHcKoMy npany: ,Hesbera
POAHTCH, & KOHAXD Ha KOHb cajETca” (ykasaHie Ha OOHYHO® pa3xdiie Bb
pospacth Opasymuxed); ,My®b &emb orems, mema Myxy sbmems“; ,My®s cb

D) B. H. Iazs: ,TocioBmis pyccearo Eapoia“, Mockea, 1862 r. n 2-e nan'.‘ClIB.,
1879 r.; H. Crerupepn: ,Pycckie Bh cBonx® mocioBnuaxs“, Mocksa, 1831—84 rr. B
»PyCCEiA opHEMYeckia mocioBmOH“, 1849. .
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Xemo#t pyraftca; & Tperift He mBmaften“; ,Kro pbEems magbsaers, ToTH H
caaMaers (0 passoxb); ,Myxb xpbuoks mo ®emd, a mema mpbora mo my=my*
(cp. Pycck. Ilp., Kap, cn., 120 m Cyze6m. Ilapokit. or. 76); ,Mensmony cury
oTnoBCRift ABODPD, crapmemy moBoceane“; ,YeHt 1BOp®, TOro M XOpOME“; ,Und
senxd, toro H x¥b6p“; ,Cp uymoro Eoma cepexs rpasu roxo#t“; ,Usa Bomk
craphe, Ta m npasBe“ (o erapows Baagbamim); ,Kyia mayrs, coxa, Tomops H
Eoca XOZuIR“ (ApeBHAS QopMyAa omperbiemis rpawEEB); ,YTOBOPB AOpeXe
Zemers“; ,Japp He Kynid: H® XadTh, & XBaxarhp‘; ,He cxogHo—me cxomucs,
a Ha Toprs He cepiach“; ,Cp ubMbp JOmAns HOKymaercs, T0 ¢h HeA He CHH-
Maerea“ ® Jp. o yroXosEOMy npaBy H Hpouecey: ,Ch opHOro Bora AByXB
MEYpD He Aepyrn“; ,IloBHEHYH roxosy H Meun He chbuern“; ,9To He HOXOpH,
9TO 8a NOACOM® TONOPH: NOXYMAKTD, YT0 ILIOTHHED, a e Boph“; ,Xymoe mhiao
TIOpbMa—a 0esh Hed Hexnsa!“ ;,O'n. CyMH, a2 OTH TIOOPHMH He oTpekaflca“;
,DpaTaABa cyAHTh, Kakb oyapH“ (Ilck. cyam. rpaw., cr. 113); A rab ca raxa
poants, Ty B KomuarH“ (Joros. op mbwm., 1263 r.); ,A rars, pos6oRmuga,
rpabexnnga, aymery6ua rab EMyTs, TYTO OyAATB® (M3D MERIYKHARE. AOrOB.);
,BOp® BOpyeTs, Mipp ropwern‘; ,Kumemma ja PbmMa KyraTs 18 Myrars, a
Cofizoraa y6uTRE nzaTats” (068 o xpyropoft mopykb upe ynzatTh yroxoBHERXL
mTpadoBh); ;Jerso BopoBaTh, KaKbh COMEpO HOPOBATH“ (HAMER: Ha JHOIO
mocayxoss, ¢p. Pycck. IIp. Kap. cm., 15); ,Ilocayxa ma mocayxa me G6epyrs~;
,Xoz00s Ha X0Jona mocayxn“; ,A xoxony B po6b wBph He HATE® (YCT. rpam.
Brre6erolt B Hoxons. 3emean); ,JHexrbsa B amBa Gomrea“; ,IIpaBaa Tamere 30-
x0Ta, & Ha BonB BomamBaers“ (Bb 0o6BHX® maMer: Ha opiaxim), ,Bm moxh
n8B Boxm, KoMy Borbs moMoxers“ (0 cymeGumx® noepmmradh) ® Xp.

Bxusroft k1 mocaosEnam®s ¢opmodlt Brpamenia o6mIHAr0 HpaBa €IyKATH
pasi¥9HHe OaMATHHEM HApOAHOH# moe3inm: GHIMHH, JXereHiH, CKasKH H Op., &
FEABHEME 06paso¥h 10puduvecxia nncww. Bb IpeBHOCTH BechMa HOPHIRO mpH-
6brama kL mosrmueckoft dopwb xia BHpameHid MexNy MPOYHAMT BHPEAAYECREXD
NpaBurs, CyAe6HEHXD gopMyrs m 7. 4. Takb, CoI0HD H3IOEHADL CBOH 3aKOHH
BB CTEXOTBODHOH (hopmB; y puMiAHD HpHAHYecKid GopMyIH, ynoTpebraBmisca
BB ApeBHBfimemt pEMCROMD mpomeccB, o6reraiEch BBH Ty &e CTHXOTBOPHYM
dopuy (carmen), ¢b nBAED NpPEJOXPaHHTHL HXB OTH HCKAMOHid, NPONYCKOBD H
np.; y SauajHHXD CIaBAHDB (Bamp.. y Cep6oBB) COXpaBHAOCH He MaXx0 BPHAHE-
9ecKAXD IrbceHd, KacawIMEXCA Pa3siHYFHXE BONPOCOBS APEBHArO npasa. Bmpo-
9eMb, YTO KaCAeTCZ BH YaCTHOCTH Pycckaro Hapoja, TO OHD HO CO3Jarb DPH-
IngecKEXs NBcens; OHIMEN K6 HAlIH, CRA8KH ¥ T. 1. JNa0Th HEMHOTIA H
IEMG OTIAXGHHHA YRa3aHid Ha HBKOTODEK® HOPMH M HHCTHTYTH ApeBEBHEmAro
O0HI9RAro npasa.

HaroHens, 06NYHOe IPaBO BHPAamaeTca B t0pudurecxuzrs Oniicmeiaxs
% wopmaxs, cbrbmia 0 EKOTODPHXP MH NOAYIaeNs ¥ShL DAsHOOGDAIBHXD Na-
MATHHEOBD JpeBHefl mucpMemHOCTH: xbrommcelt H Ap. OJHODOAHHXD Cb HEMH
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HCTOUHHEOBD (EHTiA OBATHXD, OKAsAHIE K IIP.), WPHAHIGOREXD AKTOBD, 3AKO0-
HOAATOILHHITS NaMATHMRORS H COOPHUEOBD IPABOBRXDL HODMD. ..

JBronmca # mogo6uHe MMT INAMATHHKH SBASWTCA BAKHHMD HOTOYHHE-
HOMD X3S OBHAKOMYGRIS ¢b DDHEAHWOCEAME OOAYAMME, ¥AKD KeKb 35 'HAXD
306pamenH, MXEXy IPOUENS, TAKie (GAKTH, BH KOTOPHXS BHpassaoeh bl
oTBOBaBmee OOLYEOe OpaBO. BIposemb, (axyH, coofmaeMHe IXBTONHCIEMD,
RBOTEH ‘Goxle MIH MeRBe HeOCHODHMRA yEasadis Na HOPMM OOHYHArO HPaBa,
CYMeCcTBOBABIIIA BO BpeMeHa IBTONHcOA, IHMDL TPH yCIOBiE MHONOYHCACHHOCTH
OFEODOTEHXT (AKTORD: INIIb MHEOrOEpATNOE NOBTOpemie BB OFHEXD H THXB
&6 oXyussxs oiusoolpasuuxs Kbiicrsili Asers BBpHOe yxasaHie Ha eyImIecTBO-
PABHYYD - HOPMY -OGHYHAPO TpaBa H HecoMrbaNo JoKasnBaers, 170 cO0OmMeHHEH]
rironmcnenT ‘paxTs He GEIB!MADYHEHiONH. NPaBa, 8 XBHCTBETOABHO BHTORAN®.
¥3B 9rero mooxbiHaro. - ,

AETH DPEEYIOCKie, T. €, AETH CYAGGHMO H AKTH DPEAHICOREXT OABAOKE,
XOTH CXYRATH OXHOR #FD BaARRIIEXT Gopus BRpPAKEHid HOPWD OOHIHArO IPABR
(PPAEFRHCEAIO, JrO10BHEr0 H IPOLECCYadBHATO), TPeGYyITH, OXEAK0 (0006eHHO
SKTH 0PHIEY. ¢XBIOKS), HOUTH TAXOPQ XO OCTOPOMHAr0 £h HEMD OTHOMONIL, KAk
» ¥htoumch: IMWIH mOABO® coraacie (IO CYMHOETH COXOPMAHIA) OXHOPOEHHXB
AKTUBB, BSATHXT' Ph SHAYHTOIPHONS EOIHSSCTBE, MOXETH CEYEETH AOKAdA-
Te1LCTBONS, YTO BWDAMCHEMS BH HEXD HODMH XBHOTBHTOABHO COTZacHH CB
XbfoTBOBABIIEMD OGCHYNKIWT HPABOMEB, & HO SBIANTOS HODPMAME LPOHSBOXLHHMH
eogrannnyy ad hoc corzamemients ABYXh HIH HBCEOZBRHXD ARID.

CaMEND X6 BARHHMTD (IECHNMOHHKMD) HOTOYHEKOMD OOLIYHArO UPABA, .
HCTOYHEROMS, T'TB HODMH 5TOr0 MOCXBEBAro coxepmaTed BEh YHCTOMS HXD BHAB,
ABXEWTCH OPHIAYOCKIe NTAMATHHEH BH TBCHOMB cMRCIB, T. 6. BAKOHOXATEABELI®
aETH B DpaKTHUOCKie ¢SODHHERE mpasa, O0Xo6EHe Hame#t Pycosoft IIpangb,
H sro Bnoamb momatmo. Comepmamie Bchbxs 8aKOHOZATEXLHHXD NAMATHEROBD
ApGBHNTO ‘Wepiofa HameR moTOpim mpejcTABASETH ‘co60MD HE MPOAYETH TBOP-
Y6cTBa SAKOHORATOXbHOH BIACTH, & COBOKYNHOCTH TOT0, 4TO CYIIECTBOBAX0 Y&
0 00HYaM; T0 X6, JAMB Ch HEGOABEEMH OrPAHHIOHIAMH, MOMHO .CRAaSaTh H
0 ‘SaKOHOJaTeABHHXD NAMATHHEAXH BTOPOro mepioza. Ssaemie sTo obmesexond-
qecKoe: -y BeBxt HapoxoDh Goibmas gacTh HOPME O6NYEATO TpAaBa BOMAA BB
cofepmanie saxoma. OTomia LHOHATHO, KAROe BaXHOEe sHaUcHie HMBIOTD zpeBHie
33KOHOXATeAbHHE AMATHHKE BB CMHCYE HCTOYHHEOBS MO3HAHIA 0OH'IHArO HpaBa.

Bt saxiwuenie Hago MpEGABUTH, YTO Kb YHCIY HCTOYBHEOBD APOBHArO
o0xraEaro IpaBe cxbiyers OTHECTH TAKme H acudoe abuunoe npaso, HIH COBpe-
MeHHHE HapojHHe bpHiHIeckie o0nvyas. Hapogs ® ero o6HIHOe IpPaBO OTIH-
qa10TCA 60ZbINO KOHMCEpBATHBHOCTHI): MHOrie BechMa JpeBHie 06HYam HE YTPa-
THIA cBOel KH3HEHHOCTH H JocexB, Apyrie Xe COXPaHHAHCH Bh HAMATH n&pom
Wid Bb PasiHYHEIXD ero o6pajaxs. OTciojga BHTEKaeTh, 49TO 3HAKOMCTBY CB
FEHCTBYOIAMT OGHIHHMDL UPABOMB MOXETH GHTL BeChM& IOX63HO HO TOXBEO
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Axst - yaoHeHid -cPapHXD 06HYAeRE, HO N I3 TONOANSHID HuMAXS cabnbuift: o
TBXD H3P HEXD, 0 KOTOPHXH MH EHYEr0 He 3HABMH HIH. HE 'yamn 096HB
na.w H3B IPYPEXD -HCTOTHEROBD. ' : . '

" 6: OpoitorBa 0SHITHAPY WPABS.: Bonpm [} cnoﬂman odmnano IpaBa
BechMa BAmeHh: OIHH W3b. HEXD: OSLICHANTD JOXI0e TOCHORCTBO. B BApojHofk
RH3EE" 9TOR HopMN mpaBs, a ApYrid .onmpexbismTs AaibEbiwyo cyanly 06HY-
HArO .IPaBG& 'Y PA3HAIXD naponon, 8 HWEHHO “CIIOCOGCTBYDTH nepexany oTh
o0NYad Kb 3aKOHYy. ¢ . o .. .. 4 :

" Kb -9meny ‘cpoficTsn 06HYHArO. HPaBa, KOTOPHI NHRADTH HOPMAMD TOrO:
npaps BEYPPERNDD K BHBIIHIN. 0683aveXbHOCTD B THA'h 0GBACHANTS NOAT0OBpa~
MOHHO® HX'D FOCMOACTS80, NPHEAAXeRATH RHKecrbaynmia coftersa. Bo-nepemxs,
COLANCIE HOPMT OOBINGIO NPEEY Cd. MPOfOBANIAMY . MOPAISHON - NPUPOOH Y-
A06nka, 9T 00bACHAETCA NMPOHCXOXKAGHIEMD caMaro mpasa: BCh ;mOCTYmARTYH
Bh- H3WBCTHEIXD c1y4aAX'S OARHAROBRINE 06PA8OMT He. H8DH HOXpaKaNis Hamboxbe
SHODrHYBOKEKD IDAAMD :H NACOHBHON  DPHBHAEH, & BoxBICTBi6 .3AK0HORD B
TpeGoBaBifl ‘MopazsHO# nNpEpPoAN vezoBbka, KoTOpHe y Bobxb oxelt oamma-
ROBH.— Bo-BTOpHIX'™, - pesutioansiti  zapasmeps oboinaio- npaes.. Y Bebxn
Bapox0oBD Bb ApeBwbRmis smoxm npaBo, 'HPABCTBEHHEOCTh H . PRAHTiS HAXOAH-
auch pb ThoBoft, mOYTE Wepa3pmmuoi cBASH (060c0o0aeHie JpaBa OTH PEINLiH-—
AB1éHie cpABHHTOIbHO mosgEbMiNee): HOpMH npaBa, Do Bo33phmiawms monehH
TOr0' BpeMeHH, ABIAAHCH HOIOOPEJICTBOHHHMD IPOH3BeAGHIOMT 60rosn, OHXH
He 9T0 HHOe, EAKH' GOBOKyNBOCTH BerbHiHt; sambroBs GoecrBa (TaRHMH, HAID.,
eunTaxdch -sagoEw Monmces, Manmy; Komdynid), a moromy mHapywrenie, 'BAXDb—
NpecTyIieRie HpoTEBL caMoro Goxecrsa. OTcoaa, .T. 6. BexhicrRie nprAamis
OPHARYECKAMD 00HIAAMD pexurio3Holt camrmin, Meern 3a y6ificrBo cocTaRiixs
He TOXbKO NPAaBY, HO H PEIHTIO3HYD: 0643aHEOCTD, OPAANiH (RCHWTAHI® HCTHERH
HOCPeACTBOMD OrHA K BOAH) H NoXe (cyle6ENEe NOGJHAEH) | HA3HBAAHOL ,CY-
aaMn’ Boxprwg®,. ;npasnoft. Boxwed“ B T. A.; oTclosa Xe xBTONHOOHD, BOCXBA-
1aa IToasns; ROTOpHEe ,CBOMXb OTelb OGHYAH HMYTh“, B OPABHMBAL 0> HHMHE
BpOYid CaaBFHCRIA MIOMEHA, KEBYHIid .,CKOTHORH®,  T.. €. HCKINYHTOILHO = WQ
HHCTHERTAMB ‘cBUedl QHBHUSCKOH NPHPOAH, TOBOPHTH 00h .8TUXD NOCXBIHEXB,
uT0 ONM ,H® BBjawrh saxona Doxia, Bo rBOpATE caME co6b sasonn“. Bmpor
qeMT, yOhRIeHie BB IPOECXORIGHIN CBHmIG, OTH -.caMore _Bors, OpaBoBHXB
HODM(b TOYO. .HIHM - RPyroTo HApPOja OJIiecTBOBAX0. HO TOALKO BD OTAaXeRHOH
KPeNHOCTH, ‘HO ‘M 3HAYBTEALHO I08WKe, & HMEHHO He .IyMIe OmA0 AaXe XOJAAND
nonna XV‘ B: l) —BB-TpeTRAXE, - uaummwa xapaxmeps. pa,smmm 00viu-
oL

. ‘) 'lm, Bryropnus Bom- Bmemnn. qemcmn mpuqm, z-i mox XV B . H cOCTS-
nuren _ORBOIO H3D TEMCKUX' DPHANTECEHXD cdopnusop (usBhcraaro. QAT BA3BAH,
De Jure terrae Bohemme libri novem“), YAUBIAACH APEBHOCTH gemcKaro o6KTHATG
n;ﬁaﬁa ¥ 'BOCTOPTANCH ero COpaBeIanBoCTHI M cOBepmeHCTEOMD, BOCEIHNAETH: ,,Yacro
H EONTO A¥Ma¥bh 3 00b /ATOND, H NHB HHYEIO. APFroT0 HA MSICIRh A6 .NPHROAHIO,  EAKD
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%0 npasa: Heomorps Ha T0,-9T0 0698 PA3HRXD HAPOAOBD, CTOSMEXD BA.
oxmo#t- A Tolt Ke crynemH pa3pHTig, EMBOTH, BcaBgersie  exEmECTBa mEpBO-.
HCPOYHHKA' HPABA, - MHOr0 o6mAaro, T. 8. BO MEOTHX'D CAyYadXs HO TOABEO CXONHHI,
RO ¥ TOXKNOCTBOHEN, TBuT He Membe 06HuHOe :IPaBO .- KAKAAr0 HAPOAA Wb,
oTABaBEOCTH, Ha ARy c¢b obmederopbueckmmu HavaxaMH,.s61a1aeTh cB0e06pas-
HEIMA lmp'raun,’ CBOAM# HANiGHAIbHEIMA O0COOGHHOCTEME, COSXABHIAMECA ' HOAL:
REiAHIeMD Pa3IHYEMXD YcAOBiR ~oROHOMH9ecRoH, comiaxsmoft ‘B moamTEREcKo#
XKA3EE B ABIHIOMEBMECA, TAKEMD 06pa3oNb, JOCTOSHIEND .HE Bcero . ueaorh-
necTBa, & YHNib JaHHAr0 Hapoia. Baraggb, 9T0 .y Eamjaro  HaApPoAa. JOLKHQ
CyL[edTROBATD Cg0€ NPaBO, T.'€. IPABO ¢'b.NPHCYINEME €My HANiOHAIbHKME
0COGEHHOCTAMY, BHCRABHBAICH elle BbH CTAPUHY: ,BF KooH®zo y6o crpamb—
rosoprres Bb Croraash (mamarm. XVI 8.) —3aK0Es B OTIBHA, R He OPHXOJATH
7pyre Ko ApyseH, &.cBoero oOHvaf Kifl&I0 3aKOHD JEPKHTH®. DTAWH . COBHA-
HieMF 0 HalHOBAIbHOME . Xapakreph cBOero npasa, . yObmaemiews, 4uTu RamHOE
11DABO - ABIHBTCA Kakb: O} NPHPOXKAGHHRMS JOCTOAHiOMb, ITOIYIOHHHND OTh
60roBhs H HPOIROBB, 06BACHASTCA CTpeMAeHie, saMbuaeMoe. emie.Bh . PeBEOCTE
y npegcraBHTexelt Bchx® Hami#f, nepemecTH Ha YyKGHHY B COXPAHHTB TAMT
33 €060 HODMHL. OBOGr0 OTOYEOTBEHEATO .IIPaBA. JTEND OOBACHAETCA TaKme
crpeMaerie Bcbx® HapPOXOBD OTCTOSTE CBON CTADHHHHKA WODWH, ¢BOH NOIMIAHEEH:
pyeckie, mamp., PN 3ARADYEH{H A0T0BOPa ¢b HBMnamm B5.1270 r., He 3axo-
ThiE BRAOYETH BB TERCTh JOTOBOPA TPEIIAraeMyD HMH H HECOTIACHYHD O
ApeBHE-DYCCKHMD:. OGHIYHEIMD TIPABOMDB CTATHD- 0 HAKA3AHIAXE BA KPamy, &
HACTOSAR Ha TOMb, YTOON BHHOBENI 0yARACA.H HaRa3uBaied , 10 ero mHouaneh,
OrAMT e, HAKOHOIh, MOXHO OOBUCHHTH M TARiA ADSBHiN HAWMOHOBAHIA 1pH-
AHYeCRAXD COODHHROBDL H B0ooOme MBCTHHXD cECTEeMh MpaBa, KAKOBsI—Pyccxas
[Ipasga (,lpasga Pocbkaa“), [lexoxesas. Hpasxa (cu. Av. 3. P. I, 88) & 1. 1.
(amazorna.” npEnbphr: Lex: Salics, Sachsenspiegel, Schwubenspiegel etc.).—
B5-40TECPTRIE, 00bUHOE RPAG OMAUNACRICA KONCOPEBAMUGNOCILI0. .DTO CBOf:
cTBO 06NvYaeRD HaxonHrcd B TheHO# cBA3E b HEKOYOPHME YKA3aHHHMH BHIIG
‘¢BoffcTRaMM; ABAMACH BMPAKERiIOMD f1PABAH, IPABOBOF0 LOPAIKA, CO3NABREXD
BoxelD GOXKeCTBA H NEPEIGHHEIXD: 10 HacXBICTBY OTH MpeskoBD, ' WpHAHYECKie
o06LI98H MpejcTaBASIACH HODMAMH CTPOro 0043aTesbHEIMH, HEHADYIIHMHMHE H
nepsubuENME. OTcXa OOEIYAH CBATO XPamEAMCH B HApOJHOH mamatd H He-
HOWkHERO DepejaBaimWes cIBAyONMMT WOKOZBHiANE; OTCHJa 18 coOXMIeHiA
craparo Xbgosckaro o6nwad He rphx® HBOTAA COBEpUIATbL Npecryniedie (Ha-
npRwdpD, 19 HemoxseRis Zoara rocTenpimMcTBa NPHGArHYTH Kb Epaxb); oTcioAs
&e NOCTYNaTS. I0. ctapuEt — Bee .paBHO, . YTO NOCTYyMaTh IO NpaBy, HAPYMATH

'.:.l . . - .. N . ) -l o+ . : " . e i

roxsxo To, 970 npano 3eMAN YemcEol nauo cmpuu xaaasﬂm caMUMB Borom Yro
#e ‘ors ‘Bora, To CEOpPO fICYE€SAETH, A& UPABO SeMIH  Yemckoft ‘Ge3n nc;u:oi! uepen'imu,
EXREE .CHAYRIA YETAHORIEHO, TAKD -H X0ceih: COXpamEAerca“., B
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&6 o6H9al, TOCTynaTh NPOTHBD OOHYAd H¥H H3MBHETHL ero — 8T0 3HAYATH
,3805BaTh BENIHEYI) CTADHHY H 33ROHD OTellb: CBOHXB, H JThiQBD CBOHXB, H
npaxbgoss“, ,HempaBay iBaaTh“, mocTymaTh ,JyEaBO“, ,CO AmeM“, COBEPHIATH
,KpHBAY“ H ,0essakoHie‘. ITHMD X6, HAKQHOIb, 00BA0HA6TOS H TOTH (GAKTD,
%10 OXpaHeRie H MOATBePXASHie CTAPHXT 0659aeBh H LONIAHHED COCTABIZOTH
r1aBHYD 8aa4y BOpXOBHOH BXacTR He TOAbKO Bl HOpBui#l mepiogb, HO XOATO
H TNO3Ke, TAKD, HaNp., 3amakHO-PyccEie BeA, KHASHA BbL CROMXP MHOIQUHONOH -
HNXB ,IHCTAXD“, HYH IPaMOTAXH, HOCTOSHHO CCHIANTCH XHMIb HA CTADHEY Bif
ONOMIBRY: ,Hexait To GyAeTs mO TOMY, KAk 34aBHA OO, G0 MH CTApPHAH He
pyxaBMb, 8 HOBHHK He YBOXEMDB®; .,a OYRW CYAHTH IO cTapEEd, KaKks y BACH
H3JKaBHA NOMX0... 8 HAKOTOPHXD NONLAHHS HOBHX1 HO BBOAMTH“ H T. A. Buimme-
A310MeHANHA B3riAxp Ha HeH3MBHHOCTH OONYM, ero CBATOCTh H HOHADPYIIH-
MOCTh BHCEA3KBAeTCA TARKS BD PAXB PyCCKAXD MOCAOBENS: ,,Crapad mOCZO-
pana Bo BBET: He caoMETCs‘; ,,CTApDHHHAS NOGEOBHIA .HO MEMO MOXBHTSI;
»4T10 ocraphe, To mpapbe*; ,IIpotEBh 0GHEa He emops‘; ,O6Muait kpbuue
3aEoHa‘; ',,J8D mOrOBOpKE ci0Ba HP BMEHEHews*; .Ha mocaouny HH cyAa, HE
pacnpasH* B Ap.

Ecirn Bch BHmeykasaHHHS onoﬂo'raa oGuvnuo HpaBa, NpHAaBaH euy
3daueHie peINriosH0-0643aTeABHHXS OJHHCOGPA3HHXD HOPME, OTMBICHEHXB
HallioHaXBHEOH! IEeYaTHI0, 6HOCOGCTBOBAAH .ZOATOMY €re roefmoicTBy B .kagecrsh
6IMHCTBOHHAT0 HOTOYHHEA IpABA H JOAr0e BpeMs BHQAHE rapaHTHPOBAJH €ro
€06GI0a6MOCTh B BEHAPYHIEMOCTB, TO, b Apyroff cTOpoHE, O06HYHOe IpaBO
o61agax0 TAKAMH eme CBOHCTBAMH, BOTOPHA AROXREH ONAH DAHLHIC HAH NO3XKe
3aCTABHTD ©ro yeTymmTs cBoe MBcro—IpaBia, He Gess GopprOu—aApyrolt, Goxbe
copepmerHO#f popMB mpaBa—saKomy.

7. Hopexons orh ofHiad BT 8axoHy. K1 umcay 'rbx'b oBoftcTBb OOHY-
Haro IpaBa, KOTOPHS MOATOTOBHIH [EPeXorh OTH OGNYad Kb 8aAXOHY, a 3aThum
H TNpPEBOXH Kb HOMY, OTHOOHTOS: 1), PasHOO(PAdie HANAAS 00LINNGLO NPALE,
HIH CIHOCOGHOSTD €ro pasHOOGPA3UTHCH B SABHCHMOOTH OTH MBCTEHXD B 6HTO-
BHX'T yCXOBifl, a 2), medocmamouno meepdas, MOUNGR U ONPEINAIEHHAR
Popmysuposxa ero0. OcTaHOBEMCA HA KaXIOMD H3% STHX'H CBOHOTB® B OTXBin-
HOCTH. -

B passEuENXD MBOTaxb HAH WACTAXD TeppHTOpiH OfHOT@ H TOTO Xe
FOCYXaPCTBa MOTYTH CYNI8CTBOBATH H OJHOBPEMEHHO XBHCTBOBATS PasHOOGPASENIA
Halala OOHYHATQ NIPABS, T. 6. MOKETb CIYIATHOA TO, O UeMb IOBQPATH OXHA
E3B PYCCEHXH LOCIOBEND: ,,YTO ropoxb, TO HOPOBD; U4TO AGpesHA, TO 06GHIalt*.
fBaemie sro, cBoficrBenBoe BcEMT EapOJAMD, 0GBACHIETCH CTENEHLI KYALTYPH
oTAbIBHEXD [AEMeHD, HaCeIANMHXD OGMEPHY TEPPATOPiD, AXD XaPAETEPOMD,
wBcTERMY B GHTOBHMH oco6eHEOCTAME H T. J. O pasiHuid o6HYaeBD IpeB-
EAXD BOCTOYHHXD CIaBAHCKHXD IIeMeHD rOBOPHTH eme jpeBEbimad rhronmcs:
»HEMAXy 60 OOMYaH CBOH.. H MPeJaHLA, x0dicdo cBofi HpaB®‘.. Pasaavie HOpND
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ofuyEaro npasa 3aMbuseTcd TARKe H 3HAUHTEISHO MO3EKe (Hamp., Bh XIV—
XV Bs.): BB orghabEEXB ApesHe-pycckEXb 3emiaxdb ([Ickosb, Hosropoxs,
MoaonxB B Ap.) cCymecTBYOTH CBOA CHCTOME MBCTHAaro mpaBa, T. ©. NpaBa,
XbReTBie EOTOparo OrpaEMYMBAIOCH AHME ORHOK JaHEOK 06xacThbio. II0Ra XIH
HUBYTH MGIEAMH 3aMEHYTHIMH COi03aMH, paschaumsiMm 10 Bceft TeppaTOpim H
motoMy pbako BeTynmawmaMA Bb CHOUIEHId PYrb Cb IPYrOMb, PI3HH 06HYAEBD
H6 JaeTh celd 4yBCTBOBATh, HO EAKh TOAbKO CHOUIGHIA, NMOND BAiAHieMD pa3-
IHYHHXD -JCAOBiM, yyamaorcd R ORMBIAWTCA, HAH KOUJa MOIRie CO03H CILIO-
YHBAKTCA BH KPyOHES OPraHA30BAHHN COM3W IwfeH, Begymie cORMBCTHYIO
RHSHb, TOIJA CTAHOBHTCA OYEBHIHLMD Bce HEYA06CTBO MAPTHRYASPH3MA OOBIT-
Haro UpaBa, TOr13 ROBHHKSGTH HEOOXOJHMOCTD CO3XaBaTh HOBHA I[PABOBHA
HOPMH, Takh Kakb NpckKHie 00HYal OJHHXD 9acTO HOCOITACHH Cb OOHYAAMH
ADPYrBXBh, 8 HOTOMY H Heo0da3axeabHEH Jid oTEXD nocxbiauxs (,,CBoft obumuait
BL 4yxolt foub He HOcH'). YrkaszaHHOe Heya06cTBO pa3H006pa3ia 06HIHArO
IOpaBa BHCTYNAeTh Cb 0c0GeHHOW peabedHOCTH Beababs 8a 00LOAAHEHiEMT
rocyAaperBeEHOR TuppHETOpiH; BOTH noueMy obdbojuHenie pbiicrBymmaro mpasa
(e6vegunenie BL Popub 3akoHA) CTABOBHATCA Cb 9TOr0 BpeMEHH OAHOKN H3D
TARBEHXD 3a00TH rocyAapcTBeRHOHR BiacTa. -
Kponb pasmoo6pasia o6w4aesb, Kb ThMTL ®e nocm,uc'rmaub, T. . Kb
ycTaHOBAGHIW mpaBa Bb PopmB sakoHa, HmpHBeNo H BTOPOG H3D YEA3aHHHXD
BHIIe cBOHCTBS QOKYEAr0 npaBa: HOJOCTATOYHO TBEpAwH, onpeiBieHHHA H
dcHHE (OPMH BHPaEeHiA HODM'b BTOr0 mpaBa. Iloka ®HBO CO3HAaHi® O BHY-
TpeaneH # sEbBmHeH 0643aTEABHOCTH HOPMD OOWTHALO IPaBa, OCBAILGHAKIX'D
craprEof H peanrie#t, ¢s RoTopolt omb goaro me paspuBanTbh TheHOR cBa3H,
110K BTH HODMH CBATO XpaHATCA BB Hapoxsoff wmaMaTu, omB He wymgawoTes
BB TOUHOH (opMyrupoBKB, mepefamwTcd NyTeMb YCTHAro NpejaHid, K O3HAKOM-
zeHie ¢b HAMH (paclo3HaBaHie HXDh) He IpejcTaBifeTsb 0COGCHHOH TPYJHOCTH.
Bb 810 BpeMd 0GBIYHO® OPABO NOBOABCTBYETCA TARHMH MPHMATHBHBIMH BHBI-
HEME (opMaMH CBOEro BHpameHid, Kakb CHMBOAG, HocioBHOH H nbcEA. Maio
[0 Ma1y, oiHaK0, NMpaBo 00oco6xdercd Orb pexmrim H deaoBbueckifl sxeMeH™®
Bb npaBb BHCTynaeTe Ha nepBuit miaHb, H XOTA BeabgerBie 8Toro upaBo
110Ay48eTh cnoco6HOCTh Kb AaibEB#imeMy u Goxbe mETEHCHBHOMY pa3BHTIW,
HO 3a TO, EAKD Bce gelophueckoe, 0HO craHOBHTCH Goxbe m3mBEUMBHYD, mpe-
XOJAMAMD, MeEhe 3amMUDIEHEHMD OTb UOCATATeIbCTBS M Hapymemii. Oxmo-
BPENEHHO Cb OTHMb NOCTeNeHHO Bce TpPyAHbBe m Tpyrmbe cramoBuTcs pacio-
3HaBaTh HOPMH 06NYHAr0 npasa npH nocpeiactsd 1bx® nmpuMATABEHXD, HE
Jxs BchbXb OJHHAKOBO SCHHXD H onpeibleHHHXDB, $OpMb, Bb KOTOPHXD A0 Tof
[NOPH OHO DPOABAANOCH, CAMRA (OPMH ero BHpakeHid cTaHOBATcA H HOJO-
CTATOUBHYH H HEJ0CTATOYHO OGHLEKTHBHEIMH, T. €. HE BHOARB rapaHTHpOBaH-
HHMH cO CTOPOHH HXB Teepjoctd B Henambmmoctm. IlpaBaa, roBupHiIoch, 9T0
»CTApad 10CIOBHOA BO BBK® HO cIoMHTOA®, HO 3a TO U0 CI0BaMDB Apyroft
' 3
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pyccEOR MOCXOBHOHW: ,HE Xopora WhHCHA (T. €. CA0Ba ed), & HOPOrb ycraBb*
(t. e. Hamben); Memay THMB A1a npaBOBOH HODMH BaXKHO He TOZBKO TO, ITOOH
4CcHO OhAD BHPaReHs €4 CMHCIB, HO TaKke H TO, 4TO6H eff Ohya IpEAaHA
TBepjad BEBWHAA ¢opMa, rapaETHpOBaHHAA OThb BCHAEKHXD IPOH3BOABEHXD
msubmenift (c» mawbmemiens, HaupAMBp®, cI0BB 3aKOHA MOKeTh H3MBHHTHCH
H BHYTpeHHift cMHCAD ero).

Yra3aEENA cBoficTBa OOHYHAr0o npaBa, & HMEHHO HeompexBieHHOCTH
ofm9Haro npasa BexbicTeie HegocTaToYHOCTE BHBIEAXT Gop¥h ero BHpameHid
H BOJocTaTouHO# HXB OGBEETABHOCTH, a PaBHO CHOCOOHOCTH ero BHAOHSMB-
HATHCH H PasHOO6pa3ATHCA, Mal0 II0 Maxy NMpHBEJH Kb HacTOATeAbHOH Heo6xo-
JAEMOCTH BHpA3WTh HOPMH NpaBa Bb nuchMeHHO# dopuB, BB GopwB sakroma,
EOTOpad ycTpaHAeTh BCH BHINEH3N0KeHHNWA HeyI00cTBa, T. . HO TOIBKO YCTA-
HOBIAGTH OAHOOGDAa3HHA HODMH NpaBa, HO NPHAAeTh MM TBeDAYI H BmoXEb
onpepbrerayn ¢opuy BHpameBiZ H, HakoHems, XBiaerd HXB 1id BCBX'B Xerko
pacnosuaBaexkmy 1). Takb COBepmEACA MEPeXoxb OTh OOHIAd Kb 38KOHY, —
nepexolb, KOTODONY Bb 3HaWHTeIbHOH CTemeHH CHOCOGCTBOBAIH CHAYala pe-
nennia uyxoro npasa, a 3aTh¥b ofnveawmenie rocyrapcTBeEHOH TOppHTODiH.

8. Jaxsabiimas cyxsr6a o6KYHAro mpaBa. J3akOED HA NEPBHXH II0-
pPaxb AOBOALCTBOBaICH y3aROHEHieMb, HIH NOATBEPKIACHIOMD, FOCHOJCTBY DIHXD
00KH9aeBb N MONAWHD, NPH YeMD HE3aDHCAHHNO H HOCAHKNiONHPOBAHHE® 38a-
ROHOAATeXhbHOR BiacTP® o06WYaH SABIAAHCH BARHHMD BCIOMOTATEIbHHND H
JOTMOAHHTOIPERMD HCTOUHAEOMD NpaBa, [OOYTH PABHOCHIBHKIMD Ch 3aROHOND,
3athus 81 XVI B. 3aB0HB BeTymaers Bb 60pPs6y Cb 0OWYaeMB, KOTOpad Jo-
CTHraeTh CBOEro HAaHOOZbWAro pa3sHTid Kb KoEuy XVII B., Korga 3akoHD
HAYHHAOTH OTHOCHTBCA Kb 00HYAAMD yKe ABHO Bpamkje6mo. SIsaeHie sTo ofnac:
HAeTcd KOHCEPBAaTHBHOCTHO OGHYHAro mnpaBa, a BcxbicTeie Toro Hecoorbr-
cTBieMD ero ¢b HOBHMH B033pBHIAMH H nopAjKaMH, NOAYYHBIIEME FOCHOX-
CTBYOMY® pPoAb 0COGEHHO Ch KOHIA XVII B., & Tak®e pasgoodpasieds 06H-
1aeBs U0 MBCTHOCTAMB, YTO TAKKe HE Morxo GHTb TePHNAMO Cb YCTAHOBXe-
HieMs eJHHOJePEABid, T. €. ¢b 00beIUHOHIOMD TrOCyAApPCTBEHHO# TeppHTOpid.
Bopn6a 3akoHa ¢b 006hYaeMh 3aKOHYHAACH IIOXHHMD TOPKECTBOMB NOPBAro
H3D HEXH H JCT8HOBIGHieN'> Oro MCRADYHTeAbHAr0 rocmoactsa. IIpomsomao
810 y=®e Bb nepiogb mmmepiy (B XVII[ B.), Eorja o06HYHOe HpaBO OKOHYA-

') Mucxs 0 BaRHOCTH MHCEMeRROA GOPMH XIA BHpPAmEHid DPHAHIECEHXD HOPMT
6nia Bnoanb momatHa yxe xoxams Hagaxa XIII B; Taks, Bb ZoroBoph cMoienckaro
kEa3a Mcrucxapa Jasaxosuua c¢b mbmumamn (1229 r.) untaems cxba.: ,9dro ca xberd
no pbpemsEeMb, TO oTHAE TO no BhpeMbHems; npnkasaHo Goyabre ROGPHMD IHXEME,
2~ 31060 TPAMOTOM OYTBEPAATH, KaK0o To Goyabre BchmMb BBAOM®, HIH ETO MOCAL EBHBHHU
ocraabTeca” (T. €. 4TO coBepmaeTcd BO BpeMeHH, TO H HCYe3aeTh BO BpeMeHH; HO
ecal 4TO IpHEA3aHO GyZerh XOOPHMB X0AAMD (CBHABTEIAMD) HIH TPAMOTOK YTBEPX-
xeno, 10 6yaers Bchun pbaomo, B ThMD, ETO mockt BB HUBHXD OCTAHETCH).
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TOXBHO JTPATHIO CB0O8 GHJi0e SHAUeHie, T. ©. COBEPMEHHO NEPecTAI0 BIiATH
Ha COfiepEaHie HOPMDH Pycckare NpaBa, H 9T0 HOocXbiHEe CTA)0 PasBHBATHCH
©JBHCYBOHNO XMIEE BB PopNE BaKomHa. '

IJIABA 1L
Aorosopun.

HoroBopw B y Hach H Y MHOTHX'B APYTHXS HApOX0BH ABAAWTOA JpeB-
mbfimeft, TakD CcEasath, mepBomauarpHO# ¢opmoit sakoma. Kb sroft dopub BB
IpeBHEe BpeMa OJEHaKOBO npuGbraim ® vacTHNE JHNA, H OOI[eCTBEEHKA
rpynns (TeppATOpiarbENA OGMEEN MeXAy co6om, OTABABHNE COCXOBiA HiH
BCe HaceleHle jamHOR TeppuTOpiarbHOR exMEHLH CB TOCylapaMH B T. 1), H
orpbabEEe HapoAH A1 ompenbiemis CBOMXD B3AHMAHXD TPaKIAHCKHX'B, IO-
IATHYOCKAXD H MERIYHADOAHHXD OTHOIIeHi#f; mpm sToM® BT opMB XoroBoposs
H6 TOXBEO MOATBepXKZainch H Todnhe opMyAHpOBAIHCH Y&Re CYMECTBYMILi
HOPMH 0GHYEAr0 mpaBa, ¢b IBABD HpHEAATH HME G601bmiylo ompegbreEEOCTS,
IpejoTBpAMABIY® BeaKif cmops, B BEBMEE06A3aTeAbHYD CAIy, HO Hephiko
JCTaHABANBAZOCH HOBGE IpaBO, T. €. CO3JABANACH NYTeMD COrIANeHiA HOBHA
OpPHEIMIeCKia HOPMH. 310 nocabimee mmbro whero riaBEHME 06pasoMb BB
IOTOBOPaXh, 3aKINYGHENXD MeR]y JBEyMd HAapojaMu, OCOGEHHO HAapOAAMH,
CTOABMAMHE Ha DA3iHYHHXD CTYNEHAXD KYABTYDHAr0 PasBHTIA: pa3iHdie OOGH-
4aeBDh 0GOEXD JOroBapHBAOMIAXCA HAPOAOBB, 00YyCIOBIEHHO® TOABKO 9TO Ha-
3BaHHHMD 06CTOATEIBCTBOMD, IpE ReXaHid HXP NpiliTE Kb 060HJHOMY COria-
NieHi®, MOrA0 MOBIEYh 3a €060, KOHEYHO, He INOATBEpKIeHie HAH npambrenie
CYmECTBYNMAro y®e IIpaBa, a IHWIb CO3JaHie HOBaro Ipasa, ABJARIArocH
pesyIbTaTOMD> EOMIPOMHCCA MEKAYy ABYMA HapogaMA H HXD IIPaBOMB. '

BT naMaTHARaXD maweft IpeBHet MHCEMEHHOCTH JOTOBODEI HOCATDH pas-
IRIHHA HAAMOHOBaHiA: pPAId, nbpada, doxoxuansa, xpecmuao UMA0BANDA,
Mupa u npasds.. OTs 3eMckolt BUOXH H nepsoft ITOXOBAHH BTOpPOro mepioaa
COXPAaHHIOCH He MAaX0 IOrOBOPOBB, HMBINMHXD 3HaYeHie HO TONBKO BARHKXD,
HO H HamGoxrbe JpeBHEXD MaMATHAKOBDL pycckaro mpasa. Kb 4mCIy TaKOBHX®H
OTHOCATCA NpexAae Bcero ApeBEbfinie MemayEapoxzHHeE TPAKTaTH, T. €. JOro-
BODH DYCCRHXD Cb cocBIHHMH HapojaMm, a HMEHHO Ch TpPBRaMH H [03Ke CB
mbMuaM#, a saThM® ZOrosopw, 3aKN0OYCHHHE BHYTPH TOCYJapcTBa: a)° pyc-
CKEMH EKHH3BAMH CB OTABIbHEIME 06JacTAMH H b) KHASBAMH MEXAYy ¢060m.
OcraHOBHMCA HA KamAOMB M3D OTHXDb BHAOBL JOr0BOpoBh Bb OTABIBHOCTH, 8
HMEHHO CllepBa Ha JOrOBOPaX® C¢b rperaMu m Ebmmamw, a sarhus |sa x0ro-
BOpaxD, onpefbidwImHEXD BEYTPeHHid rocylapcTBeHHHA OTHONIEHd,
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1. Jowoosopu Pycexuzs cs I'pexany.

1. YHcxO AOroBOPOBH C'h I'DOESMH H HOTODiS BOSHHEHOBOHIS Xam-
Aaro H3%> HEXD. [lepBumm focroBBpEHHME ® gpepRBHMEME naMATHEEaME
PYCCEAro npaBa ABIAOTCA JXOTOBOPH pycCKAXD KHA3efl ¢b rperaMu, 3aKANUOH-
HHe eme Bk X BBKb.

I'pemia, Eakb cTpama KyIbTypHAHd H GoraTad, H3JaBHa INDHBIEEINs Kb
ce6b comMm GoraTcTBaMH MaX0-KyABTYPHHX, HO BOHHCTBEHEHXD H XKaIHRHIL
Kb BomHCKOH Xo6mad cochaeft cBonxb, a BL ToM® uHCAB H pyccraxn. Iloxoxm
ApeBRAX> PYCCRHXH KHA3eH ¢b WXD ApyXHHAMH Ha ['perii #in Busamrin me
OrpaBEHYHBAIACh, OAHAKO, B3ATieNDd BHKyNa H YCTAHOBIGHIOMD JaHH, HO [O-
BIeRIE 88 CO60K0 33FKAMUEHie AOroBOPoBh. OTH Hocabimie 6HaM Thub Goxhe
HEeO0XOJUMH, 9TO 00a HapoZa—pyCCKie H rpekd, y&e Cb KPeBHHXB BPOMOHD,
EaKh 0 TOMD MOKHO CYAHTb Ha OCHOBAaHIH pasiHTHNXD JAHHHXD, BOAH MOEAY
€06010 OXHBIGHHYH TOPTOBIL.

JoroBopopb ¢b rperaMm, mo Hamei#t HauarpHOR abrommcm, GulXO0 3aRAM-
ueHo verhpe: ABa Oxeroms, Bb 907 m 911 rr., opnar Hrog eMDb BD 945 r. n
oaaEs CmartocaaBoMb Bb 971 r. He Bcb, oxmako, erm noronopu Jomag 1o
Hach MOABOCTIM: MEepBHA H3b HHXD COXpaHEACA ZHMB Bb XbTomMcHOMT mepe-
ckasb. He Bech Takme omm nmuboTh O0fAHAROBO® 3HaYeHie: noc.l'lmmﬂ H3T
Ha3BaHHHXD JOroBopoBb (ZoroB. 971 r.) e HMBeTs HHEaKOro SHaA4YeHIA BT
cMECIB maMATHAEA MpaBa.

OcranoBuMca moapo6be Ba mcropim BOBHHKHOBEHiA Kamiare H3b BTHX'L
AOr0BOPOBB, 9TO 0COGEHHO HEO6XOAHMO BB BHAY BO3HHKaBIUAXD BB m’répa-
Typb comnbuift m cnopoBD KaKB OTHOCHTeNBHO HCIA JOrOBOPOBH, TAKD H OTHO-
CHTeIbHO caMoli J0CTOBBPHOGTH 9TEXD ApeBRBAUIEXD NaMATHMKORS HAINIEX'b
Me&AyYHApPOJHHXD CHOWEHiH.

Ilepevii doweops. By 907 r., no ckasamin apesabimeft pyccro#t abro-
ugon, KH. Oxers ¢b GOJBIIMMH BOGHHHMHA CHAaMH (TyTh OHIAH: BapArH, cia-
BAHG, UyAb, KPHBHTH, Mepd, NolamHe, chBepaHe, IpeBadHe, PALAMHYH, XOPBATH,
AyaB6H M THEBEpIH,— cA0BOMB, BcB IAeMeHa, ROTOpHSA, IO cazoBaMBb Xbrommcma,
Ha3KBalHCh Y rPeKOBD OAHEUMD COOHpATeILHHMD HMeHeMb - Beamrad Crueis)
Broprea BB npeiban Buaamrifickoft wMnepiu, mogetynars &b KoEcrarRTHEONOAD,
OlYCTONHAD €ro OKPeCcTHOCTH H cofmpaica y®e II0 €yXOMYy NYTH nepetamATh
¢B0I0 (IOTHIID BH raBaHb, 3aNepTy rperaMu npr npubinxenin Oxera. Toria
yRacHyBIliecs rpeEH mociaid ckasath Ozery: ,He ry6E ropoia, Mul coria-
ImaeMcd MAATHTH JaHb, KAKy0 TH Relaelwbl® (,He nory6aait rpaga, HMeMDB
TH cd 110 Ja@b, AROKe xomema!®). Ozerv morpe6oBalh BHKYyOa ¢b IPBEOBD
M0 YHCAy CBOMXBH BOMHOBH (mo 12 rpuBens Ha deroBbra). I'por HeMegreBHO
COrZacHIHCh HA BTO ycXOBie, HO NIPOCHAH JOroBOpa, EOTOpuMDB Oxern 0643axcd
6n Ho BoeBaTb rpeveckoft 3emim (, amaca 'penm mo ce, ¥ mosama I'penn
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MEpPA IpOCHTH, 1a6H He BOeBAID rpeiikne semin*). Oxers, oTCTYNHBE HECROABKO
0TB TOpOJa, HATAIH NODEroBOPH 0 ZOroBOPS ¢b rpevecEEME napaus JpBows
B AJercaEApoMDB (,O16rb ®e MaX0 0TCTyNUB® OTH rpaja, Hada MHDH TBODHTH
¢b NapbMa rpengEMa, 60 JIeOHOMB H ANOKCAaHADOMB®), AXd 4ero MHOCIAXB Kb
HHMD BB rOpOAs WATh CBOHXB I[0CX0BD® Cb CooTBBreTByNmef nnc'rpyxmea
TeperoBops OKOHYHAHCH 3aKANYEHIOMD AOTOBOPA.

TakoBH, H0 abrommcH, 06cTOATOABOTBA, NpPEANIECTBOBABINIA SaKNOYOHIN
xorosopa 907 r. Iloxmaro rekcra sroro mocxbpmare xBrowrcenms, ogmaxo, He
NPHBOAHTH, & OFPaBHYHBARETCH XHIID LIEPECKasoMD erd cojepxamia. OTuero eTo
NPOR30MAO; OTTOr0 AH, 4T0 Ibronumcems He EMBap mOLH pyRoORt mMOXHAro TexcTa
9TOr0 ;0roBOpa (TEKCTD BTOTF KO BDeMEHH cocTaBAeBid aBTonHCH MOr: y®e H He
COXPaHHThCA), HAH OTTOro, 4To Aorosopb 907 r. e GHIB BOBce 06X6UEHD BB
UHCHMOHHYW (opMy, a ORIB ,HpocTOCIOBOCHBIM®® (HBROTOpPHH HaMeE® Ha 8TO
nocrbimee o6croATeabcTBO HMBereds BO RCTymieHiH Kb Horosopy 911 r.)—
CEa3aTh CH TOYHOCTBO TPYAHO. 3aMBTHMED TOABEO, YTO CIOBOCHAS (& HO IMHCH-
MeHHad) ¢opMa HBROTOpPHXYT H3B ApeBEBAmAXDL AOrOBOPOBT HE MPEejCTABAOTOH
7BMB-T0 BeBBPOATHRMD; TaKb, HANp., MH 3HAGMB, YTO MHOrie H3b AOrOBOPORH
HAH PAJOBDH JpeBHE-DYCCEHXD KHA3eH cb HADOAOMD GHIH CEOBGCHMMH.

TxaBENe DYHETH A0r0BOpa, MOTPeGOBAHHEE PYCCKHMH H IIPHHATHO rpe-
gaME (,u samopbaa Oxers... ® smacd I'pens“), cocroaxa: 1), Bs 06d3aTeanctsh
rperoBh, CBepPX> B3HOCA €IMHOBpEMEHHAr0 BHIKyHa uo 4HcXy BoHHOBD Oxera,
NIATHTH 6XOTOJHYD JaHb (,YKAaJH“) PYCCEEMD Ha Kamiuft H8L CTAPHIAXD
ropoi0Bs, Bb KOTOPHXD cHAbiE KHa3bd-moxpytudkH Oxera (cHasaza Ea Kiesw,
a norowt Ha Yepmaross, Ilepeacias, Ilozomgks ® T. 1.), H 2), Bb 00d3a-
TeabcTBB rpexoB® jaBaTh ROpMDb (,XaB6HOE®) BCBMD pycCRHMB, NPHOHBADMAND
Bb BmsamTin, a pycckuMD Kynmamb (TocTaMb) emesmbBcAsmoe cofepxamie, co-
crosmee H3b Xx1B6a, BEBa, MAca, pu6W H OBoIie# H BLHaBaeMOe BB TOUeHie
moayrofa. I'pern, ¢b cBoeft CTOpOHMH, HACTOANH HA BEIXNYOHiH BH HOFOBOPD
NyHKTa O TOMB, 9TOOH pycckie, npidamammie B KomcTaHTHHONOAb, NOCOAS-
IHCH IRMb Bb OJHOMB mpeamberim cB. MaMuw, BXOAHAR BB TOPOXs 4Y6pess
OJHH TOXBKO BOpOTa, He Goxbe 50 uex opHOBpeMeHHO, 6€8b OpyXis H BB 00-
UpOROKACHIH NAPCKAaro YHHOBHHEA, & TAKKe, 9T00H pycckie He pasboiimuuaim
B mpepbaaxt BmsamtificRolt ummepinm.

TakoBo ZoBOABHO cKyaHOE cofepxkamie Ozerosa norosopa 907 r., noxanlt
TeECTH KOTOparo, Kakh y®e Owhxo sambuemo, He Jomexdb Jo Hach 0O ToH
HaH gpyroit npuumek. O6a oTH o6crodTeancTBa (OTCYTCTBI® MOJHAr0 TEKCTa
AoroBopa H GBgEOCTbL ero cojepxasid), Bb CBA3H Ch KPUTHROR (BOpOYOMT, JO-
BOABHO TpuaupuABOft) Becero xbroumcmaro pasckasa 06b 8TOMD JoroBoph, mpH-
‘BeaH HBROTODPHIXH YY6HRWXDb HAH Kb HOAHOMY OTPHIARiW caMaro ¢akTa sarIp-
uenis porosopa 907 r., HIM Kb OTPHOARID 0AMOCTOATeABHAro 3HAUEHid BYOro
mocabjHAr0 ¥ mMpESHAHID €ro IWMb HPEIBADHTOABHUMD HEOJHOPMICHHHMD CO-
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riametions. Tags, Isepcs (Bb cboens cou. ,JpesEbitmmee pyccwoe npaso®),
a-8a BEWB H To6mEn (Die Hltesten Tractate Russlands) cumramTi JOroBops
907 r. zAmpb NpeABAPHTOABHKNE COTAAINEHieMb, Ha OCHOBaHiE KOTOparo moaa-
mhe, a EMernO BB 911 r., 6ID 3aKi0UeHs (opMarbHNH MHEpHEH JOroBOPS.
Usb nocabayomuxd yieEuxs mpod. CeprbeBEun, xoTd H He pa3pbisers HpH-
BexenHaro Mabmig 9sepca @ To6mHa, cyHTad ere o07eHP HCKYCCTBEHERIMD H
HECO0TBATCTBYOIAMD 06CTOSTOABCTBAMD, HIOTH, ONHAKO, CINe Aalbme: OHD COMHT-
BaeTCA BB TQUHOCTH Boero abronmcmaro mopborBomamia o MmpH, orpEmaeTs BO3-
MOXKHOCTb KaKOro-1u60 coraanieHid o Aorosoph H B 9acTHOCTH MEperoBoOpoB®
00 OrpaBHYATEILHHXD CTATBAXD 6r0 H NPHXOAETb Kb BHBOAY, ¥ro BB 907 r.
Bco Abso orpammuwmioch XEmb B3gTieMb OJeroMd ¢b TpeEoBH 60raTaro BHEyOa
sa mpexpamenie HaGbra m oummenie rpeseckot Teppuropin orp» OieroBHXB
nozunms (Jdeknis B m3cxbr., crp. 101—104).
Hanpor#ss, ap. yuemwe: Kapamauns, Cpesmesckiff, H. A. Jasposckif,
K. H. Becrymesp-Poumes, C. B. Ilaxmans, B. B. Cogoasckift, M. ®. Bia-
auxiporifi-Bynanons 1 A. d. CaMorsacoBs, 3amamabts AbHcTBETEALHOCTE J0-
rosopa 907 r. B OPUBHAWTH ero BO BCOMD C.IcTaBh, KaAKh OHD H3I0OEEHD Bb
FBTONECEOMD pascKa3B, caMOCTOATEIbHHIMD MOEIYHAPOXEHIMD AKTOMD.
Hecomnbruo, aro mmbmie mocxbjuwxs yyeamxs Ooxbe cmpaBejimBo H
ero crbayers NpHHATH, H HO IIOTOMY TOABKO, 9TO H3 HXB CTOPoHD wncieRHMi#
nepesich. By camows abad, ocraBsag BB cropomb KpETHRY Bcero xBromacEaro
Pasckasa H BB 9aCTHOCTH 06b ycirBxaxs ® pesyapratraxb Oxeroa mOXOfa,—
pa3cEKasa, HO 8aKIWYapIIaro Bb ce6d Eugero EesbpoaTHAr0 H ABHO HENpPABRO-
nofo6Haro, Eeab3d He OGpATHTH BEHMaHid HA& To, 9T0 Bb IOBBcTBOBamiH af-
TONHCHA O 8akXYeHin Joroopa 907 r. MOKEO Pa3iHYHTH II0 OTHOMEHID Kb
sToMy mocabaEeMy ABa MoMeHTa: 1), npefBapETeibENe NeperoBopH: ,Oxers
®e... Haua MHPSH (T. e. JOTOBOPH) TBOPHTH CO NAPbMa PeNkAMH, c0 JlcomoMD
. B AXeRCaHAPOMS, I0CIa Kb HHMH BB rpagb‘... H T. K., H 2), popMaibHOE 3a-
Eapuerie AoroBopa H ero camkmis: ,Ilapp me Jeowsb co O1eEcaBEAPOMD MHPS
comeopucma (T. €. 3aRINYHIH J0roBops) co Oaromn, HMulecd OO AaHb (coria-
CHBIIHCH IAATHTH JaHL), H poTh 3axogWBmMe MeXH c000l0, H uhioBaBme caMH
Epects, a Oira BoAHBII® HA POTY H MYKH 6ro 1O PyCCKOMY 3akOHY... H yTBEp-
AHMa MADH (H DOKIAAHCH B3AHMEO JDYrb APYry: NApH nb1oBazu Kpecrs, a Ozera
H Or0 My®e#t LpuBeid Kb NPHOArE MO PyccKOMy SaKOHY... H NOXTBEPAMAR JOr0-
BOpB).“ SIcHO, TakEMB 06pasoMb, 9TO MH HMBeMD ABI0 ¢b caMOCTOATEABHHMD
AOrOBOPOMB, JOTOBOPOMD, NPHHEATHND N0CIB mpeJiBapHTEAbHNXD HEPEroBOPOBD
00BHME CTOPOHAMH H HME HAJIeXKAMHEME 00pasoMb CAHKiOEEDOBABHRMD HIH
NOATBePEACHENMD. Ja GhI0 O B cTpaHHO, -ecid 6H Oxer> HO BOCHOAB3O-
Bazcqd cBoe® mobbaoit, Be BHroBopEA® ce6b gamell B BCHKAXD IBrOTH, & YAO-
BOALCTBOBAICA OH AHING B3ATiEMD 0ZHOrO BHKYNA; emie 6oxbe ObX0 6K CTPARHO,
eca 6N Oaerb, OPHCTYNHBD, HO HPEJIOKEHID rpeEoBs, Kb IIPeABapH-



41

TeIbHHM'D 11OPEroBOpav’s, OrpaHAYAACA OTHMH NOcIBAHEMH E ymexs aoMoff,
OTAOKHBD 3aKINUYGHIe caMaro Xorosopa Ha IBINXB 4 roga. Cb Apyro#t cropons,
TPyAHO JORYCTHTH, 4TOGW H rpeKH HEe BOCIOAb30BAIHCh CIyYIaeMD TapaHTH-
poBaTh ce6a Ha OyAymee BpeMfi OTH MOBTOPeHid HAGBroBdh PyCCKAXD MOAIHILH,
a sT0ro ecad He BmOXAB, To 10 EBRoTOpOH cremeEH MoEHO OHIO KOCTHCHYTH
IAME NYTeMD 3aKIYEHiA MHPHAroO JAOroBOPA.

Havero Taxme HBrs mesbpoarmaro, Bompexr mmbmin npod. CepriesHua
(ibid., 102), m pp TOMB, 9r0 Ofers cOryacHICA NPHEATH HBROTOPHSA OrpamA-
YHTeAbHHA YCIOBif, MpPeJIOKEHHHA eMy rpexaMd. OTe mocrbimid, mo cpasHe-
HiD ¢b BHrOAHNME YCIOBiAME, NpejbABICHEHME OXerows H MOKOPHO NpHHS-
THME TPeKaMH OTHOCHT@IBH) BHIEyNa, JaHeHl H pDasiHYHHX® IBTOTH JAd pyc-
CKHXB, MOTIH ga3aThCcd CTOXb HE3HAUATENbHHMH, 4TO, BBpoaTHO, €ZBa xu
serpbrazn Bospamemie co cropoms Oxera. Kb Tomy e me cxbayers saGusarts,
910 068 AOrOBapHBABIifACA CTOPOHH, Kakb HA OGAecTAme OHIO HACTOAMES AXd
OAHHXD H KaKkb HH TFPyCTHO OHO GRIO }Xid APyrdxbh, H6 Morxe He BMETH =
secoumnbaao #mwbam BH BHAYy OyAymid MHPHHA TOProBHA CHOWeHiA, BHTOKHNEA
asg o6Baxs cropors. Orcoaa, upepromemie rpeEaMy HECROALEAXD OrpaHHYH-
TeALENXE ycIOBiff B NpHEATI® HXD PyCCKEMH — BIOAHE MOHATHO H €CTOCTBEHHO.

KpaTrocts B cpaBEATeasbHad G6BgmocTs cogepmamia jgoroBopa 907 r.
TaKke HeyAEBHTeIbHA. O6GBEMD cTOopomamM® G6HIO HO X0 TOr0, 9T00H 3aHATHCA
sHpa6oTroft Goabe moapo6Baro JoroBopa H BRiNYeHieM® BB Hero Goxbe
06CTOATOABHBIXD H CIORBHXDb IpaBnrb AAd paspBuresia MorymeXD BOSHHKHYTH
Bb Gyaymews Hejopasymbmift m cmoposs. Ha mepsuxb mopaxs pycckie moryg
BIO1EE yZoBOARCTBOBATHCA NHOXYIGHEHMD BHEJIOMB, a8 PABHO JCTAaHOBICHIEMD
JaHHE H HBROTOPHIX® ABrOTH A28 NPAGHBAOOIAXD Bb> BH3aHTiO pycCRAXD
BOO6IN® H KyNIOBBH B 9aCTHOCTH; FPEEH X6, Bb PacueTh KOTOPHXD, KOHOUHO,
He BXOJAHIO SATATHBATh MEpEroBOPn H YAAHHATH BCH BOOGIE NPONUGAYPY
3aKAKYeHid J0roBOpa, CUHTAIH ce6f MOKa NOCTATOYHO OrpakAeHHRMH THME
JCAOBiAME, ROTOPHSA OHH H3H NPEJOCTOPOKHOCTH BHITOBOPHIE ce6B (mpelu-
BaHie PyCCKHXD Bb OJHOMD H3b upeamberiit, Bxoxs BB roposs 6esn Opymif ¥
BB KoxmuecTBB me cBume 50-TH 9e10BBED), a TakKe MyHKTOMD A0rosopa caba.
o6maro coaepwkaHia: ,pyccEilt KHA3L 06A3yeTcd 3aUPETATb DYCCKEMb, IPHXO-
JAUENMD Kb HaMb, TBODHTb BPEAb (,AKOCTH®) BB cesaxh CTPaHH Hamef.®
OsmagenHad KpaTRocTb Jorosopa 907 r. craEers eme Goabe momaTHOH, ecam
AOIYCTHTH (UpeAmoOXoXeHie BechbMa BBpoarmOe), 9TO ZOrOBOPH STOTH, XOTH H
61T, HecOMBBARO, OKOHYATOAbHO (POPMYIHPOBaHD, MPHEATH 06BAME CTOPOHAMH
H Jake NOATBEpXKIeHD: B3aaMHOf#f mnpucaro#f, Be OHAB, 0JHAKO, 001€YeHD BH
NHACHMOHHYD ¢OpMY, 8 OCTaBAaACA CIOBECHHMB BUDEXb JO 6oxbe GraronpiaTHAro
BpeMeHH (3HaueHi® nmAcbMeRHOR ¢opMH mMOHATHO ObX0, KOHEYHO, IHIIB TpO-
KaN'h, & NOTOMY HACTAHBATh Ha Hefl MOrAH TOXbKO OHH).
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Bmopoti doweops. Onuirh GammallmsXs roOBB INOKa3aXh HOJOCTATOY-
HOCTh 3aKADYEHHAr0 J0roBopa H yO6bamas B HEOGXOZHMOCTH YCTAaHOBIGHiA
6oxbe moapo6HHXD NpaBHIb. IT0 H Onx0, BhpoarHo, CARmaRmHMD NOBOAOMT
A4 3aRi09eHid HOBAro (JOMONHHTEILHAr0) JOrOBOPA, COCTOABIMIArOCA YETHPS
roja coycrd mocxh omAcamHAro noxojga, a mMeHEEo BB 911 roay.

JbronuceEn# pa3ckasb 0 3akiwUeHim Broporo Zorosopa (911 r.) maum-
HaeTcd Takb: ,llocza Oxerp My®E CBOH NOCTPOMTH MHPA H NOXOBHTH PAJH
mexH I'pexn m Pycpwo®... Jarbe caBayere BerynureanHad 9acTh HASBAHHArO
poroBopa, 3aThub caMmii TeEeTs ero H, HAROHENb, $3aKINY6Hi8, BB EKITO-
poMBs 0003HAYEHH MOPAAORD HAUHCAHIA M CAHKIIH JOroBOpa, & TARKE BpeMS
srofft mocxbamelt. Cocrapaemie Tekcra JOTOBOPA COCTOAXOCH, KaKh B8TO BHAHO
H3b BCTyNHTeIbHOR ¢opMyan, mocad npegBapATEALHHXD CIOBOCHHXD coBB-
magit; camknionuposars ®e omh Bb Komcramramomoxh 2 cemrabpa 911 r.,
BD OapcTBOBaHi® Tpexs mMmeparopobsh: Jbsa, Axekcanjpa B KoHcraHTHHA
(moapo6. cM. HEZe).

JoroBops 911 r., He mpexcraBIALMi# HUKAKHXD ABHWXB cAbioB® mopun
HIH OPONyCKOBL BB Tekcrh (cM. crp. 51 —52), cBoHMS copepEaRieMD $3add-
TeAbHO 60raue mpejnAymaro, JONoXHeHieMD KOTOPAaro OHG CAYEHTH: KpoMb HOPMB
ny0aHuHAr0 MEXAYHAPOAHATO NpaBa, OHB COAEPXKHTD BB ce6h TakKe R HOPMH
yacTHAr0 Mex1yHapoJHAro IpaBa, & HMEHHO MOCTAHOBIEHIA, OTHOCAINiACA KB
JroIOBHOMY H TpakIaHCKOMY IpaBy.

Tpemiti 0oweops 6mab 3akiw9eEs MropeMb ¢b TIpeYecEHMH NAPAMHA
Pouanoms, Koncrantaneonts u Credamows Bb 945 r., no mmHniaTeBB 8THXB
nocabgarxs. DToMy JOroBOPYy HpejllecTBOBaIK W ero BH3Bald cabrymomig co-
6uiTig, ONHCAHHKA HalwiEMb rbronucmems uwonrs 941 m 944 rojamm. 34-x1
abrri#t, GeanpepnBHNH HOBHAMMOMY, MHDB, BB TeYeHie KOTOpParo OTHOMEHIA
MEX1y PYCCRHMHA H TPERaMH periaMeHTHpPOBaIHChH OGOHMH JOTOBODaMH, BaRA-
ueHHHMHE OleroMb, npepBaicd HOBHMB [OXOJOMB pyccKHX%H Ha Bm3samTiD.
Ilpuaned Taroro, NMOBHAHMOMY, BHE3aNHAr0 OTKPHTIA BpaxieGEHXD IbHcrpift
CO CTOPOHH pYCCEHXD MH BB Ibronmcu me Haxoguwb. Jbrommcmoe mosBerso-
BaHie 00> aToMb (mogb 941 r.) maumHaerca ex abrupto: ,HMze Hrops =Ha
I'pera“... Iloxoxs 8TOTH OBIIB, OZHAKO, HeylaueHb: TpeKE OnIH Ipepynpem-
Jeusl 6oarapayn u ycubaw, BBpoaTHO, 1pHrOTOBAETRCA H CO6PATHCH CH CHIAMH;
BB pesyabTatB—@a01s Hropa 6bl1o coxkeHb TpedecEEMb oOraeMb, 8 Hrops
NpHEY#1eHD 6hIb BepHyThes JomoH, Tpu roga Mropb roToBEACA KB HOBOMY
1M0Xoxy ¥ BB 944 r. cHOBa JBHHY.ACH NPOTHBD IPEKOBH Cb ,BOH MHOrH®, BB
J0AKaXDb H Ha KOHAXD, KeJas OTOMCTHTB 3a Iipomaoe cBoe nopaxedie. Kop-
cyEuw H Goxrapu H3BkcTmam uumepatopa PovaHa o0 JBHEKOHIH pYCCKHXD M
CMYTHIH ero cBoHMHM TpeBoXHEMH BEcramm. Ilapep BHcaaas &p HKropwo mo-
COIBCTBO, KOTOpoe BeTpbriao RHA34 mpH yeThaXxb JyHad H Hepejaio cIoBa
HMneparopa’ ,He xoa# cBMo (copa), HO BO3BMH JaHb, Mke HMalb Oxers,
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pphzant # eme kKb Toft jamm“. IMocab copbmania co croew apyxmEOM Hropb
COTIACHACH B3ATH MPEIIOKEHHHH rpeEaMn SHAYBTeXbHMH BHEYND (,CaMD B3EMD
y T'pexd a3aTo B MaBOXOKH, H HA BCH BOA“) H MPEKPATHTH MOX0Xb Ha [penim;
sarbub, NOPYYEBD CONPOBOKAABMEMD 6r0 mevembrams onycromaTh Boarapekyw
semam, Hrops co cBoEwb BoiickoMn Bepryaca Bh Kiesd.

Ha ocHOBaHiH 9TOT0 PASCKA3a8 MOEKHO IPEANOXORHTH: BO 1-XB, UTO CBb
941 r., T. 6. cO BpeMeHH HeyrayHaro Mropesa oxoAa (& MOKeTH OHTb, H paHbIIe).
OieroBs AOroBOpPH GHAE HapyMeHH rpexkaMd, & BO 2-Xb, 9T0 TrpeEH, Hcmy-
raHEHe HOBHMD H0X0A0MDb 944 r., npepioxsin Mropio BO306HOBATB oTH J0-
roBOPH, T. 6. BO3CTAHOBHTh MXD cmny. M abficrBaTesrno, Berbas sa npuse-
AGHHHMS Da3cKasoMb 0 moxoxb Hropa, »p xbroumcE moxb 945 r. rosopures
caxbp.: ,IIpucaa Pomars, B KoorantaEs # Crenans ciu K Mropesn nocmpoumu
Mupa nepeoro (NOATBEDAHTH NMpexmit MHPH, A0roBops); Mrope ®e riaroza c
HEME 0 MEpB“ .. ® T. A 3aThbMb BD ABTONHCE HPHBOAHTCA TEKCTH 3ARKIMYECH-
Haro JOrosopa, ¢b €ro BCTYNIHTEAbHOR M SaKIDUHTEIBHO# wacTAMH, HO Oe3L
datum. Bo BcTymaeHiE B S8aKmoYeHid YRasaHa BCA INpomeAypa 3akIMYeHid
TpasTaTs 945 r., HaUAHAA CB NPEABAPHTEILHHXDH [EPEroBOPOBS 10 pPATHPH-
Eanim ero o6BumE cTOpoEaMA BRiWuETessHO. Bb porosoph sToMb mOBTOpEHM
Oxerosu porosopwt 907 m 911 rr. c¢» BbroTopHME m3MBHeHiaME (oT9acTH He
Bh BOXBSY PYCCKHXD), €b onymeHieMs HBROTOpPHXDB craref#t Tpakrata 911 r. m
¢b 100aBAeHiAMH, BH3BAHHKIMA HOBHIMH YCIOBiAMH H 06CTOSTEIBCTBAMH.

Ilo mbroropuME coofpaxeniaMs, 3Bepch, a u3b mo3fEbAmEXD H3cxbo-
patexeit mpod. CamoxBacoss (Hct. pye. mp., ¢. 186—87) noxarawrs, uro noro-
BOPD 945 r. Arpart poib JOMOIMHTENEHATO TOXBKO TPakTaTa KB A0rosopy 911 r.,
H 9TO, TAKHMD 00pa3omb, 8ToTh mocrbimift mpozomkarh coxpaHATb CBOX0O CHAY
Ha papy c¢b» nosaEbfimmnt (945 r.). Ho etoMy, Ee roBopa yxe 0 ApyrHXb
BO3paXeHidxb, NPOTHBOPBUATE, N0 cnpaBeranBoMy saMbuamin mpod. Coroas-
cKaro, T0 06CTOATOABCTBO, ,YTO BB Mropess 10roBop®s BEIM4eHH HBKoTOpHA
cTaThH WhaHKOMD H3b OJEroBHXD JAOr0OBOpOBH 6e3b Beskaro mambmenia, uro
He MOrio Ow OHTH, ecarm OW foroBopd Urops aMbas Toapko sHaueHie TpakTaTa
JOTOAHHTEABHAr0, 33KINYADmMaro Bb ce6B anue A06aBOYHNA CTATHH Kb JOTO-
popy 911 r.; Torga 6m BHecIH BB HEro Toabko H3MbHemENE craThm OXEroBHXDb
poroBoposs* (O HOroB. PyCCKHXB €b rpekaMs, c¢Tp. 5; cM. Tak®e mp. Ceprbe-
smua: Jernig m waca, 130—131). Takums o6pasomsb, Bch crarThH, HO® BO-
mejwid Bb TeKcThb jgoroBopa Hropd, HyKHO cuHTaTh OTMBHEHHKMH, HIH, TOBOPSA
onpeghaennbe, cabayersr mpmsHaTh, uTo Aororopw 907 m 911 r. Bo BcaRoMb
cxysaB yrpatEiH cBolo cuiy ¢h NModBIEHieMD Xorosopa mosjabitmaro, zakipo
vegHaro npu Hropb B 945 r.

Yemeepmuit dor060ps 3aK10IEED 6Hixb BB inxb 971 r. ku. CBATOCIABOMT
Cb rpeueckHMD HMnepaTopoMs IoawHoMs Ilmmmcxiems. Bb npomexytors ¢b 945
RO 967 r. Onry mpounnft ® EruBMB HemokoaeGiCHHEE MHDL MeXAy CpeKaMH
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M DYCCEHMH; BB STOTH X6 IPOMORYTOKDL, a EMeHHO BB 9H7 r., Oxbra npuHdAs
b Busamtin xpemenie. Ho ¢1 967 r. naummamTca aBaHTOPH GesnoxofiHaro
CearociaBa. Takb, BB 9TOMB rojy no npurizameHin HMm. Haredopa Csaro-
ciaBh ornpaBaicd Ha Jymaft ycMEpATH 6oAraps H 3aBOSBArb TaMb, 0 Hamel
abromucu, oroao 80 ropoposs. Korga me umm. Hurmpopn 6uap y6uTh loam-
HOMB IlmmucxieMs m oTorb nocabaHif 6HIP NIPOBO3riAMIERT HMEEPATOPOMD
* BH3aHTifickuMb, T0 CBATOCAABD MOIyYHN (PEAIOKGHIe OWHCTHTH DBoirapim.
CpaToc1aBb, 0AHAKO, OTKa3alcd HCHOXHHTH O3HAYeHHO® Tpe6oBarie; B8T0 1O-
Bexo Kb Bo#tEB ero ¢» Ilummcxiews, Eoropad OEOHYAIACH HopakeHieMb CBa-
TOCIaBa H BakiloueHieMDb JoroBopa 971 r. Jorosops oroTh (NOAHMH TERCTDH
ero NpaBOAHTD Hama kbroudcsk, BH3aHTiflckad xe xpommka JIbBa JiakoHa ne-
pefiaeTh cogepRaHie AOroBopa Xumb BEpaTnB) He Habers, Bupodemn, HEEAEOrO
3HAUEHis BD CMHCIB HCTOYHEKA IpABA: MOYTH BCO €ro COACPHAHi® OTPAHETM-
BaeTed 06:3areibcTBOMD CBaATOCAaBa OWTh Bb BBuHOMD MEHDE €b rperamu #
He MocAraTh E& HXD Baagbmid. i

TakoBa HCTOpiA BO3HHKHOBeBiA BCBXB 4-Xb H3BBCTHHXD HauD JOrOBO-
POBD DYCCKHXb €b IpeKaMd, T. . BpeMd H NMOBOAH HXD cocraBieHid. Bb xo-
6aBleHi® kb BHIIOH3A0REHHOMY CcIXBIyeTh OCTaHOBHTBCA eme Ha Bompoch o
HOpaARb COCTABAGHIA W HOATBEPEJGHIA 8THXH JA0r0BOPOBb. OCTAHOBHTHCH Ha
ASHHOM BOUPOCH HyKHO MeRAy UPOYMMD A TOrO, 4TOOH yGBAHTHCH, 9TO UPH
3aKINYCHIH 03HAYGHHHXD TPaETaTOBD OHAE COOJNJGHH BCh (OpMAIbHOCTH,
HE0OXOAHMEA AAd NOAyYeBid JOroBopaM# 3aKOHHOH CHIN, CHEIH COCTOSBIIHXCS
MeXIyHAPOAHXD AKTOBB. .

2. IlopaAoks BAENWYGHLA JOroBOPoBS. BeB X0roBOpH PyCCREXH ¢b rpe~
EaMH 3aKI09eHH, Cb OJHOH CTOPOHMHI, OTL HMEHH HMIOPATOPOBL BE3AaHTIHCKEXD,
a ¢b gpyroff, HIE OTH HMEHH Bel. KHA34 pycckaro H KHA3e#-mOAPyIHHROBD
ero (TakoBH X0roBopsl O1eroBel), HAH OTh HMEHE BOIHKAr0 KHA3H, NPOYHXH
kag3elt pyccrnx® # BcBxt aiogeft seMan pyccro#t (Takoss goroBops Urops), mim,
HaKOHEN'd, 0T HMEHH OJHOr0 TOIhKO Bel. KHA3H (AoroBopdh CeaATociaBa). IIpex-
CTAaBHTeIdMA Xe TBXB, OTh Ybero EMOHH JOrOBOPH 3aKINYAIACH, T. €. IRIUAMH,
KOTOPHA HEmoCPeACTBEHHO BeIH INeperoBOPH O TPAETaTB H yYACTBOBALE BB
ero cocTaBIeHiH, ORIM: CO CTOPOHH TPeKOBb Tpedeckie 60odApe H CAHOBHHEKH,
& €0 CTOPOHW DYCCRHXB: &) ,CAW“ HIA ,MY&EH‘, T. ©. HOCIH R B) ,TOCTH‘-—
Kynnu. Bw nmocrbgmemd caytal riasHy poab, NOBHAMMOMY, HrpaiH [epBHE
H3D HAXD, T. €. nCAH“, ,My®H“. Onx pasjbagaace Ha 1) ,cx0BB“ BEAHKO-
KHAXKECEHXD, 2) ,CJOBB“ OTH KHA3eH-NMOADYYHHKOBD H 3) ,CI0BH OMYAXB®.
Ilpu sakanuenin goroopa 907 r., Ozers OTHpPaBEND H3H CBOEr0 JXareps Bb
Koncrasragonoas 5 nocaoss: Kapaa, Paproea, BeasMysa, Pyzasa m Cremuja;
Iad 3aRapUeHia Broporo aoroBopa (Bs 911 r.), Ozers, Hockizagd BH BasaHTiD
pMy®e#t CBOHXD IOCTPOHTH MHDA H HOXOKHTH pain MekE I'pern ® Pycem*,
OTHPaBHNG BB UHcID TAKOBHXD 5 BHIIGHASRAHEHXD MyKel, yIacTBOBABIIHX®
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_y%6 Bb B33KADYEHIH NEpPBAaro AOroBOpa, B NPHCOOAHEHXL Eb HEMDB eme 9-Th
(a o xpyr. cnEckaMb XBroumer 10) HOBHX® HOCIOBS; HAEOHONh, NPH BAKAI-
genim jorosopa 945 r., co CTOPOHH PyccKEXD 6hio 26 ,cioBB* m 26 rocreli-
_Eynoss.- [loBEAEMOMY, SOALWIHECTBO 3D OTHXD ,CEOBD“ HIH ,Mymefl“ Gminm
HE TOXbKO UPGJCTABHTOXAMH XHI'b, DOCKABNIHXD HXb, HO M AYIUIHMH AHIAO-
MATAMH MEHAy CBOHMH COOTOUGCTBEHHHKAMH, & DABHO JXYYWIHMH BHATOKAMH
¢BOOro HanipHaabearo o6musaro upaBa. HKpowd toro, Th 'n'a'rs HOCI0BB, KO-
TOPHE YYACTBOBAIE B> HEPEroBOPaX® 0 MUPHOMD corxamemiy 907 repa, Guiim
OTHPABEGEN A JAf 3aEANYOHIA Aorosopa 911 roxa, 0veBHABO, HMOHHO MOTOMY,
4T0 OHH Jyume JAPYyrEXD SHAXH CONCPEAHI6 HepPBAre H3b HABBAHHKIXD JOT0-
BOPOBp. - . ,

O6xunu# TOPAACKD 3aRANYGHIA AOTOBOPOBD MERAY I'PEKaMH H PYCCRHMH
{(006p oco6erHOCTAXD 8aEaldeHid xoroopa 907 r., cocToaBmAaroca NoAb cTh-
HaMe Ilapprpage, YHOMHHAIOCH BHIIe) COOTOSNB, KaRb 8TO BHAHO HSD Hauref
rbTonECH H BB YACTHOCTM HST TekKcTa AorosopoBh 911 u ocoGemmo 945 r.,
H3% cXBIyOmMEXD TPexXs MOMEHTOBD: 1) HpeiBapHTOABHHXD HEPeroBOPOBH, KO-
TOpPHe 3aKaHYHBAIECH H3BACTHBIND COTABMIEHIEMD OTHOCHTEABHO NPOAMETA A0 -
roBOpa, 2) cOOTaBIGHiA DYHKTOBD JOPOBOPa H BaIHCAHIE TOKCTa BTOro mocxba-
HAro, B 3) paTHpHRALiH, T. e. OEOHYATEABHAr0 NpHHATIA H aox:rnepmenia
AOroBopa. . J . X . o

.HanGoxbe BoxBHa H o6cToavespnud .cBBibHiA 0 KamIOMP H3D BTEXD
MOMGHTOBD HAXOASTCS BB TeEcTh Xorosopa 945 r., 8 paBHO BB IPeIUIECTBYN-
meNs oMy H moexbayomems sa HEMD . pasckash abromucma. Ilpemge Beero
OTCIA3 Mhl Y3HAGMD, UTO BHHNIATHBA 3aRIWYEHIid 03HAYEHHAr0 AOroBopa IpH-
Hajiexala BA3aHTiickEMD mMuepaTopaMt Pomamy, KomcramrHry m Credamy,
EOTOpHe ornpasEiE Kb Mropm cBOEXB [0CI0BL JAf HpEJBAPHETEALHHXD Cb
HEMD OeperoBopoBb. IleperoBopni 91 BB KieB npasexn, oueBHAHO, Kb H3BB-
CTHOMY cOriamesiw, a moroMy Hrops, oTmycsad BE3aBTifiCKEXT HOCIOBH, OTHpa-
BEIb Ch BEMH Bb KOHCTAHTHHONOXD TBKXKe H CBOHXD YIOAHOMOYEHHHXD.
3aken, B Ilapprpand, 6odpe B C8HOBHHRH HMIEPATOPOBL H pYCCKie MOCAH
JeTAHOBHIE OKOHYATEAbHO DYHKTH COTAaNIeRiA H H3J0KHAA MXD MHCHMOHHO.
JoroBops OHIb H3rOTOBIEHD BB ABYX'h DE3GMIAADAXD, T. 6. HANHCAHD HA IBYX'B
Xapriaxs (,HG 06000 Tapamv“), B8 EOTOPHXD 0AHA, HecoMHBHHO, Ohlia Ha
rPeueCEOMD, Apyrad ®e Ha ApeBHe - pyccEoMb a3uEB. Ilocxb mHaroroBiemis
03HAYOHHNXD BESEMOAADPOBD AOrOBOPA, OAMHD H3P HHXEL, IPeiHA3HAYCHHHH
AL PYCOKHXD, OHXD cKpBnieHD MeYaTHID B NOANHCAMH HMIOPATOPOBD, & APYroi,
npeaHa3HauaBmificd JAd. FPeKOBh, CHAOEORD NOAUHCAME (HIH SaMBRAOMHEMH
HXD SHAYKAMH) PyCCKHXD HOCIOBD (,#4 #ell oke—T. o. Ha OxHOH Xxapriu-—
‘CCMY KPECMB U UMEHA HAWG HABUCAHA, G HG OpYuOth CAY 6aWY U L0CMbdE
eawn“). Kpowh Toro, AoroBoph GHAB MOATBOPENGHD ele Iprcarol BH3AHTIA-
CEEXD HMIODATOPOBb, UT0. BEIHO M3B NaieEbimaro (mocab Tescra j0roBOpa)
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rbromncEaro pasckasa, rAb Bb ycTa rpedeckdxd MOCA0BD Biarawtca cakha.
o6pamenund xb Hropio cxoBa: ,TBOH CiH BOAMAH cyTh maph mawm porh, =
BacCh nocialia poTh BoxHTH Te6e ® MyXp TBOHXDB“. IlpHcara EMuepaToposdb X
6nxa MocXBAHHMD AKTOMB paTHpHRamiA Aorosopa 945 r. co CTOPOHH PeKOBs.
PaTHpHKanid &e €O CTOPOHH DPYCCKHXD COBEpPIIEXACH TAEHMD obpasoms. Tort-
qach uocxB noaTBEpEASHIA AOroBOpa HEMHEPATOPAMH GHAH CHADAREHN HMH K
ornpaBiess Bb Kienh Busantifickie 00CANW, KOTODHMD mOpyYeHO GHAO BpY-
guTs Hropm nopnucanHnf rpeveckEME HMIOeDAaTOPaVH BK3eMuidph J0r0BOpa
H NpHCYTCTBOBATh NpH paTh(HRanin porosopa Hropemt & ero ,Mymamu“. Ira
nocxbiEAL cocrodia BB TOMB, 9TO-Hocab oddaniaxbHaro npiema rpeveckmxl
nocxoss Mrops H ero ,My®E“ HAH ,A0AR“ OTHPABHAHCH Ha X0iIMDB, TAB
croars uioxb [lepysa, B Tawb, BH HNPHCYTCTBiH nocxoph Bmsaatim u mo ¢op-
uyzb npmcars, mszomeEHOH BB KoHmb Zorosopa, AaAR KAATBY COGADAATH 8TOTH
nocabpuifl; b Xe M3 PycCKHXDH, KOTOPHO OHAH yKe XPHCTIAHAMH, NPHHEOCAH
npucary Bb uepks cB. Main. Ilocxb eroro Mrops, ojapass BHE3aHTifleRAXD
MOCXOBB, OTHYCTHA® MXD. .

Bbyrbe mamn cebrbmia o wopaasB saramuemiz gorosopa 911 r. Hsn
ThXD cpaBEMTeAPHO HOMHOrHXT JAHRHXD, KOTOPHMH MH paclHoiaraeMs Mo
®TOMy BOMpOCYy, BHAHO, OAHAKO, 9TO NPOUGAYpa BakipYeHia gorosopa 911 r.
6nza whcrozbRO mpome To#t, KaKOH AepRaAHCH NPH COCTaBICHIH H yTBEPRAOHIE
xoroBopa 945 r., X014 BB TO X6 BpeMA BHIOOXHeHN OwiE BcB cymecrseHEHE
(popuarsBocTH B 06pagHocTH. OO0BACRASTCA BTO TEWH, YTO BCA IpONEAypa 3a-
kapvenia gorosopa 911 r., OTH HpeXBApHTEILHWXD DEpPeroBOPoBh 10 pPaTH
QHUEaNin BRINIATOIbHN, MPOMCXOAHIA, KAKD STO BRIHO H8D CAaMard TOECTa }O0-
roBopa H KpaTKaro YBTONHCBAaro pasckasa, Bb OAHOMD MbBerB, a #MeEHO BB
KoncranTumomord, JBao 6mzo Takb. Jaa sakxmwuenia gorosopa Ouaers ormpa-
BHNb CBOHXD I0CIOBD Bb BH3aHTiM; mocab npeirapATeAbHHXD NEpPEroBopoB®,
NPORCXOAWBINIHXD MEeKAy IDEYSCKHMH CAHOBHHKAMA H PYCCEHMH NociaMé, 6HIB
HAMHCAHD JOroBOPD BB ABYXH DK8eMNIApaxb (,#a 06010 Zapamo“), Ha rpe-
9ecKOMD H JpPeBHE - PYCCKOMD #3HIKB; H3T STHXD BK3eMUIADOBL OJAHHD HpPeA-
HASHAYAXCH JAf FPEKOBB, a Apyrofft Rox®enD Obab GHTH BPYICHD DPYCOKHMD
nociaMs. Caman paTHHKanis AOroBOPa COCTOAAa BH TOMB, 9TO HMIEPATOPH,
Chb OJHOH CTOPOBH, H PYyCCKie IIOCAH, RaKDL YnorXHoModeHHHe Oxera H er0
gHg8elt -MOAPYIHHROBD, Cb ApPyroff, MORIAAHCH HCHOAHATH 3AKXDUCHHHE joro-
BOPDb H He HapylaTh ,JCTABIGHHHXD riasb (T. e. crarell) mEpa = Im6Be
(1. e. poroBopa)“. Borb Bce, 9T0 MH y3HAeMDb 0 nOpAAEB saxawuenin goro
Bopa 911 r. 3B caMaro Tekcra 8TOro MocabaHAro. 3a TERCTOMB AoroBopa ab-
TONHCOI> COOGHAeTH 0 MoYeTB, OKa3aHAOMD PyCCKEMD mociams Bb Ilapsrpazh
(0 papax®, NOIYYICHHNX’D PyCCRAMH NOCIANE OTH HMM. JbBa, B Ip.), ® 9TO CO-
obmienie apaserca Bh XBTONACH TAKHMD ®e (HUHANBHHME CIOBOMDB O Jorosoph
911 r., KaRuMB 10 OTHOmeHIM Kb A0roBopy 945 r. ciy®ETH .pascEash xhro-
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IACHA 0 mouerh, okasamEOMD HMropems spu3amtiickEMT mocazaws »b Kiesh
mocxs parmpmranin EMB gorosopa 945 r. OrcoAa MORHO cxBiaTh BHBOAL, UTO
akTh parTadERaniz jorosopa 911 r. mocrh KompEpMamim ero rpedecKEMH
HNTIGPATOPAME H PYCCKHMH YMOIHOMOTOHHMMH cumTaica o6BAME oropoHaMH (a
mo3me H rbronscmend) BnoZED 3aKOHYOHEWMT, a caMuil JOroBOpD NpHSHA-
-Balcd NpioOpsmENs 10XHYD, 8AKOHHYD CHAY,—TAaKyID Xe CH1y, XKakyD, 34 roaa
cOyeTd, moaydHrs aoroBopd 945 r. aums nocxd parmdmeanin ero Hropews.

. 8. Boupocs 0 megXHmHeCTE AOroBopoBH. TorcTh AoroBopoBh Olersa,
Hropa n. CearoczaBa cb rpeEavs cOXpaHHICE BO BCBXD AOWGAMNXD O HACH
cOHCRAXD Hamel - nepsomatarbaoft abromach, npesEbmEME B3B KOTOPHXD
asxgored ennckn Jaspenmsescxits (xomma XIV 8.) @ Hnamosescridh (Rorna
XIY mam Hauaza XV B.). Buzantilickin me zhronmen He COXpaHHIH HE TOABRO
TOKCTA YNOMAHYTHIXE AOrOBOPOBS, HO Jame ompexbieEHHXD H ACHHXD yEasamilt
HA WHXD (33 BCKAMUGBieMb, BIHpoveMb, foroBopa 971 r.); ¢ Apyro#f eTopoHH,
ot abronmcH ynoMmEawTs 0 AOroBOpH, KOTOpHR coBepenHo Hem3Bhcremd
pameRl xbronmch, a mMeEmo 0 jorosoph Cnarocrasa ¢b muu. Haradopos (o
BOGHHOR moMomH nepsaro mocrbgmemy). TakAMs 06pa3oMb, OCOHCEH M6PBOHA-
nansHOR pyccroft xbrommcm aBAAOTCH ONACTBEHHHMT HCTOUHAROMD HAUIHXB
cehabnift o goroBopaxs Oxera 907 m 911 rr. u Hropa 945 r. Q6cToaTeARCTBO
870, BB COSAWHeHIH ¢b WBKOTODHMH Apyr. coo6paRoHiAMH, HOPOABIO MEPBYD
MHCXb 0 HOMOAZHHHOCTH WXH NOJIOXHOCTH HA3BAHHHXD JOTrOBOPOB'.

Hepenlt, k0 ycoMmRAca BB NUASHHEOCTH STHXD AOTOBOPOBH H 00pymIHACA
H3 HEXB Cb NPHAEPUEBOR KpHTEHKOHR, sro—sHamenasull Asrycrs Illieyeps
( + 1809 r.), mocBarmBmilt cBom TpyAt KpmTHUecKoH oGpaboTEB m HETOARO-
Bagin nipponavarbeof mamel abrouncm 1). Pesysprarows Illzemeposa pas-
6opa 10roBopoBs OBLIO NOIHO® OTPHIATEAbEO® Kb HHMB OTHOMEHiI® cO CTO-
POHH BTOTO YYeHAro: OHb OOBABEXL HXD H3MHMAemieMd xbrommcma ® mpH
TOMS H3MHMIcHiOMD ZOBOJbHO HOSARATO npomcxoxpemis. Mubmie cBoe Illae-
nepb OCHOBHBANH HA DAIAYHHIXD COO6pameHiaxbh K d¢akraxb. Dzaeburia
A3b oro ocHOBamilt Owman cxbgywmis: 1) Mmortamie BE3amTiickHx® aBrovHceft
0 -xoroBopaxs ¢b Oxeroms i Mropears, B 2) XpoHOXOTHYECKia HecO0Gpa3HOOTN
BB STHXD AOrOBOPax® (MOXAy mpod. HecoorsbrcrBie norasami#t pycceo#t abro-
nuce o coBMbcTHOM®D, BO Bpems 3akangerin goromopa 911 r., npaBrerim aMmep.
Jbsa, Anercanapa B KoHCTaNTHHAR Cb NOKasaHiAMH rped. XpOHHEEPOBH O Bpe-
M6HHE NApPCTROBaHiA TBXD X6 HMIIepatopoBs). '

Tpyaw mBoraxb Apyraxb y4eBHXD JAOKasald, OAHAK0, BCH HEOCHOBATENb-
HOETh 10BOJ0BH lllsenepa mMpoTHBT MOAXMHHOCTH XOrOBOPOBB. Takb, MPOTABRD
nepsaro Wsh J0BoioBd Illzenepa Bospakawtd ThMB, BO 1-xb, 9T0 nNponycsd

') Mo3me kb Mabrin Ilzenepa 0 NOAXOZHOCTH AOTOBOPOBL PYCCKHXB C'b Ipe-
EAMKM DpHcoepmnBica i mpod. Kauemosckift.



8

H NepepHBH BF BE3aHTiHcKEXD Xpomnkaxb 1X m X BB.—dakts - goxasamuft
n HeOe3mspherunli name camomy Illzemepy, a, BO 2-xb, Thub, 9TO X0TH NESH
rpedeckuxbs Ihrommceit 2-offt moaoBmmn X-ro BBRa coxpaBmiach XHIIb XPOHHER
JirBa AiakoHa, BB Heil, 0JHAK0, HEOJHOKPATHO JMNOMHHAETCA O XOroBOPaxb Cb
rpekaMH npefkoBs CBATOCIaBa, a TAKOBHMH, QUEBHAHO, TOXBKO H MOrXE OHTH
roroopu Oxzera m Hropsa. Bropoe ocmoBamie IIliemepa, a HMEHHO, 9TO HMEH.
AzekcaHApPD HHEOrAa He mapcrBoBaib BMBerh c¢b GpaToms cBoENL JlbBOMS,
gro JleB1 yMepD paHbIie BpeMeHH cocTaBieHid 2-ro Ozeresa A0oroBopa (X0roBops
3ak104eHs, 10 Mabain Illrenepa, 8 centabph 912 r.), aro KoHcramTHHED BOTY-
NArh Ha NpecToxh mocrb cBoero Adam Axegcamipa, a Takxe ® Bch jpyris
yeasamia [llremepa ®a XpoHOAGrHYecKis aR06H HECOOGPA3WOCTH BB AOTOBO-
paxb,—Bce 9TO GAHCTATOABHO HHCUPOBEPTHYTO akafeMHKOMB Kpyrows, koroprff
06HApYRAXE, UTO XPOHOIOrHYECKid coofpaxeHia Illzemepa ABHAMCH pesyin-
TaTOMB ero IOXHAr0 He3HaKOMCTBAa CDb BH3amTillckoR xpomozorief u BB wact-
HOCTA JOKa3arxs: BO 1), 9TO JOroBopd  3axinwyeEds B eentabph 911 r., a mmne-
patops Jles yweps ammb Bb MaB 912 roga ®, - Bo 2), aro JeBb, AlXes-
caEipb H Komcrantaab npasaam eMBerb e 911 r., Taks Earkb nocrbami#t mam
HAXD OHID EOPOHOBAEHD eme peGeHRoMb.—B® paBmof wbpd BcB mpouie
n08ofn Illzemepa NPOTHEBS NOAIHHHOCTH JOTOBOPOBL (TOMHOTS OTABALHEIXD
wheTs A0TOBOPOBD, CTPAHHOCTH A3WKAa M HecooTBBTcTBie copepmamia poroBo-
POBDb AyXy BpeMeHH) ONpPOBOPTHYTH BO3paKeHiAMH H PagbACHEHIAMH, Ipej-
crapieHENME Kpyroms, IloropdHnM®, JaBpOBCKHMT H AD.

TarnMp 06padoMs, 3a ompoBepxesiemd Bcbxb XoBojoB® Ilxenmepa, mox-
I4EHOCTH JOrOBOPOBBL pYCCEHXD C€b TIpeKaMH He JOLRHS HRWED BHSHBaTh
coMpbmift m He HymkjaeTca Bb HOBHXT JOKa3saToARCTBAXB, THMDL GoxbBe, ute
HHEaKie oGHYEHNE MpA Noixbikax® HCTOPHYECKEXD AKTOBD H APYTHXD APEBHHXB
AOKYMEHTOBS MOTHBH (NpakTHUecKie HiM UAaTpioTHYecKie) He Moram HMBTH
MBera BB OTHONEHIH KB AOrOBOpaMB PYCCKEXD Ch I'DORAMH. :

4. AsHKs, jopMa, cCHCTOMA H COXODEAHIe XOreBOpoBS. Mu y&e
sgaeMs, 910 JoroBopw 911 m 945 rr. macaidce Ha AByXDH XapTiAXb, T. €. CO-.
CTaBISIHCh BH ABYX'h BR3eMIXApax’h, H3Hh KOTOPHXD OAMHD OHWIL HA Ipe-
96CKOMB, & Apyro#t, aprapmilica oppraniarsnoit nepesogmoft Komielt mepsaro, Ha
ApeBHe-pyccioMb a3uKB. Jomexmie m coxpaHmBmiiecd BB Bamiefi xbrommcm
JOTOBOPH DBPEJCTABIANTD CO60M, Kakb 0 norazano ywe H. A. JaBpoBCKEM® .
H Ha 9T0 HMBIOTCA yRa3amii BB caMOMB TekcTB STHXB JOroBOPOBD (BB CIO-
Bax®: ,paBHO Jpyroro csBmamia“, xoropws, no mmbmin npo¢. JaBpoBeraro,
ABAA0TCH 6YKBAIBHHME NOPEBOAOMD IPEUSCEHXB-—10 {30v (KOHid) 100 oupPolaiov),
BOCHpOR3BeJleRie OofHNialbENXD HEpPeBOZOBD B rPENECKHXD NOJIMHHHKOBD.
MoxHO, 0IHAKO, IyMaTh, 9TO UEPEBOXH BTH, HAH MEPeBOJHHA KONiH Cb Trpe-
9eCKHXD OpHrEHAI0BH (06a TercTa, H rpedeckifi m ppeBue-pycckifi, cocra-
Bagauch Bb HomcTamTHROmOAS W, 0YeBHJHO, HOAH TIABHNMB PYKOBOXCTBOMD
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rPeYecEUXD JHNIOMATOBH), ThIaiHCch AOBOALHO HEHCKYCHO; M0 KpaftmeRt mhph,
STAMD TOXbKO H MORHO OOGBACHHTH HOIDABHALHO® COr4acoBaHie cX0BDL H Apyrig
nopo6uNa norpBmpoern, 3aMbuaeMna Bb TercTB XOroBopoBh, COXPaHHBINEXCH
B Hawel abrommcn. Otcloja TakKe—TEeMHOTa HIH HEACHOCTh HBEOTOPHXB
uBeTp 0603pBBacMHXD NAMATHHROBD, KOTOPHA OTYACTH y4CHAMTCA NpH obpar-
HOMB uepeBogd HXT Ha A3KKEL rpedeckiff, T. 6. IpH NONNTES BO3CTAHOBATDH
TOECTh TrpeYecKAXb> NOMMHHHWKOBB, UTO JOBOIBHO YAauB0 H xbiaxs npog.
JlaBpoBcRiit.

Bunwmas fopma pascuaTpHBacMHXD EOrOBOPOBE 0XHOCGPA3HA H, KakD
TO HeOAHOKPATHO yRASHBAIOCH Dasimy. macabposareisimm, Bnoxnd mamoMmmaers
bopMy IPOYHXE MeRIYHAPOAHHXD TPAKTaTOBb, 3AENANYEHHHXD TPeKaMH Cb
ApPYrEMH HapoJiaMH (lepcam, GoarapaMi, BeHeliaHOaMH) TPHOIA3HTEALHO BD
Ty ®e enoxy (b VII—XII BB.). 310 BmoxEb nomarHo. Pycckie, KomedHO, He
MOTAH KB TOMY-BpeMeHH (Kb X B.) BHPa60TaTh CBOHXD COGCTBEHHHXH JHINO-
MATHYGCKHXD (GOpPME H NpieMOBH, &, NOTOMY, €CTOCTBEHHO, JNOXKHH OMAH [pH-
BATH TB, KaKie yme BHOIHE M H3JaBHA YCTAHOBHAHCH BH JHIIOMATHIECKOH
npaktHRE BusasTiH, m Boo6me NpAHYKICHH OBIAM HrPATh HECAMOCTOATEABHYI,
naccHBEY® poab B xbab sebmme#t ¢opuysEPOBKH TeKCTa AOTOBOPOBB, NMpPexo-
CTaBHBDL TaROBYi0 BH3aETillckEwb IumaoMaramb.—Kaxasit 881 06o3pliBaeMuxs
NaMATHAKOBD (MM FOBODHMB WMEHHO 0 jgoroBopaxt 911 m 945 rr.) cocromts
H3b cabIyomuxDb Tpexs O0CHOBHWXB uacredl: 1) BeTymaenis, ryb nepeamcaswoTes
nocan, NPHHEMABIUI® yuacTBie BB 1leperoBopaxb # BB COCTaBIeHiH JOroeopa,
H BupaXaeTcd KaaTBeHHoe yBBpemie Bm co6amgenim storo mocrbpmsaro, 2) go-
FOBOPHHXH UYHETOBB, COACPHAMAXD [0CTAHOBACHIA N0 Pa3IHIHEIMD BOIPOCAM'D,
B 3) sakawuenid, rad, Kkaks ¥ Bb BBeleHiH, Bblpamaercd yBBpemie b Bhu-
HOCTH MHpa, a 3aThuh 00603HaYaeTca NMOPAJOKD HAUHCAHIA H paTHdHKanim 1o-
roBopa. CoxpannBmiecs Bb Hameff xbronmcm TekcTsl A0roBopoB® He pasibiennl
Ha TIaBH HIH CTaTbH, MEXKAY TBMB NOJAMHAHKH BTAXD AOTOBOPOBDH HECOMEBHHO
OHIH paculeHSHH Ha TIaBhl NAM NepeHyMeposaHHHSA crathd. Ha 910 ecTh
npsAMoe yRa3amie BO Berymaemim kb goroBopy 911 r., rab ompexnbaenno ckasano,
9T0 AOrOBOPH COCTOHTH H3B rIaBb: , Cymb, K0 MOHeke MH cd EMaIH 0 Bomid
sbpb u 1106BH, a6 manoews: Ilo nepeomy ca08y Aa YMHDHMCH CB BaMH,
Tperm“... Rponi’h Toro, AcHue cxbim pabicmia sToro jgoroBopa Ha riaBH HIA
CTAaThbH HaX0JdTcA BB NepBolt ke, HemocpeicTBeHHO cbiypmel 3a BCTyMICHIOND,
crared goroBopa (,A 0 roioBaxs, HiKe ¢ KIDYATH NPOKa3a, ypArEMEd CHIE ...
HIH 0O JPYroMy BapiaHTY: ,A 60 %4a6axs ypAjHIA CHIOE: alle KADYATCA Npo-
Ka3a“..), a paBHO H Bb caMoMb KoHIB ero (cr. 15), rab jporosapasawmisca
CTOPOHH KAAHYTCA ,He -IEPeCTyHATH.. OTb YCMIAGACHHHITS 14A65 MHPA H
1068e“. PyROBOACTBYACh STHMH YKa3aHiAMH, a TAK®Ke CMHCIOMD OTABXBPHHXB
nocranoienit, yuennie m3jaTeadm jorosoposs 911 m 945 rr. pasgbrawrts HXB
HA 06PeHYMEDOBAHHHA CTaThH Cb IBabi0 06IOrYATH MOAB30BAHIE 03HAYGHHEIMH
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naMaTEEcaMd. B TasoMs BEAB, T. 6. ¢b pasgbuemioNs HXB Ha cO00TBBY-
CTBYWINid CTATHH (3 Tak®e Cb OOGBACHHTEAPHHME NphHMBUaHiAMEH), AOroBOpH
911 u 945 rr. mameuataBu npod. BianaMipcEAME- ByAaHOBHMB Bb 1-M1b BHO.
ero ,XpHCTOMATIH IO HCTOPiH pycckaro mpasa‘.

Co croporn cucmemn xporosopds Osera 911 r. 1) mpeicraBigers co6oD
mbaro Goabe uru wmembe crpofimos. Takb, BB HeMbH Berbyh 33 OGHUHHMD
BCTYIXEHIENMD BIJTH CTaThbE JAOrOBOPA, KACANNIACH TAEh HAHBAGMArO YACTHAMO
MeKJIYHApONHAro IPaBa, & HMEHHO MOCTAHOBAIGRiA MO mpomeccyarbHOMY, yro-
J0BHOMY M rpamiagcRoMy upaBy; 3aTbub cabgyorn craTeR, ompexbrabmis
Ny0AHYHHA MeEAYHAPOLHHSA OTHOIUGHIA FPeEOBs H PYCCEHXD (0 NOMOIHE IPH
ROpabieEpyleHin, 0 BNEynd mibEEwX® ® mpou.), W, HakoHeNH, Bce STO 3a-
BepmaeTed 3aKINYHTeIbHO# uYacTh® JA0rosopa, rab 0603HaYeH> HOPIAOED H
BpoMs ero camkuid, CoBchMw HE TO upuxojutca ckasath o jgorosoph HMrops
(945'r.): BB DPOTHBONOXORHOCTD NDEXHAYHIEMY, BTOTH locabamift cTpalaers.
OTCYTCTBi6MD CKOABEO O To HE Gwi0 mpaBEabHOR cHcTeMu 2). Taks, BL sTONMD
aoroBoph Beabap sa mocTaHOBAGHiAMH Ny6IHYHArO MORAYHAPOAHArO MpaBa (0
uuph, o npibagh  npe6mmBanim pycckrxs B Ilaperpaxb w Op.) HAJTH CTATHH,
OTHOCANifcA Kb yroaobEOMY mpaBy (o rpabexB m kpaxb), EOTOpHZ BB CBOW -
ogepefb cMBHAWTCA rpymmoft MeRAyHAPOAHHXH HOcTaHOBAEHik (0 BHEymD
nabaanxs, o Kopcyrcko#t crpawd ® np.), a nocrhimia BHOBR NpepuBawTCd
CTaThbAMH 0 cyAompon3BocTBB, 06n y6ifiersd, mo6odxs H paHAXB, :

O6a pascuarpnuraeMue jorosopa (911 m 945 rr.) He TOABKO BO BHH-
MaBie Kb HXD ADPEBHOCTH, HO M BooOme cibayeTh NpPH3HATH BechbMa GOTATHIMH
HO CBOEMY COOEpNCaMi0: OHH 3aKADIANTH B ce6b He mazo nbEEMXD cababmilt
10 MeXKAYHAPOJIHOMY, FOCYAAPCTBEHHOMY, YrOIOBHOMY, rPamZaHCEOMY H IIpomec-
cyaabHOMy mpasy 3). Uro kacaeTca BB oTABabHOCTH TBEXB HOpMB, EOTOPHE

1) Hoxs cucremof pasymberca Goxbe miu mesbe mpasmivmoe, Bb #3pberHOR J0-
rirgeckoft mocakposarearBocTH, pacupeabrenie Bb maMATHHES oTxbABBHXD WOCTAHOB-
aemid. v

%) Jxa cpaBEemin 06OHX's JOrOBOPOBH CO CTOPOHH CHCTEMH NPEKPACHHMD N0~
cofieMs MOXReTH CAYENTH cpaBHATeIbBAA Talimua crarek xorosoposs Ozera m Hrops,
no¥pmenBas Bh XpucroMatiu mpod. B.-Bysamosa.

*) Bambrems 3pbce, 4To cogepxamie AOroBOpPOBEH, & paBHO H Bchx® NMpPOIAXB
naMATHUKOBB, 0603phBaeMHXs Bb HACTOAW(HX'H O0YePEAX® Ho BEBmMEER McTOpiM mpaBas
HSIATAETCA, COTIACHO Ch CKA3aHHHM® BHme (CM. cTp. 10). mo BO3MORHOCTE KPATEO (H
MeEAY mpoY. Goxbe EpaTro, 9bup To xbiaerca Ha H3YCTHHX'b XeKRidX'B, EOTAR HSXO-
#eHie COAEPEAHiA . MAMATHUKOBD UIAIOCTPHPYETCA YTeHieN® H DPa3GOPOM® HXB), &
HMeNHO Bb TOMD INmb o6heMb, B KaEOMB 3TO Beo6xoxHMO Xia ofmeft xapakTepH-
CTHEH EAZJIATO 35 PA3CMATPABAEMHXB NAMATHHEOBH M BHACHEHiA ero sHadeHid BL
paxry apyraxs. Boate mogpo6moe, a BuBeTh ¢b Thub H Bunosmh cosmareasnoe SHaAKOM-
CTBO Cb NOCTAHOBJEHiAMH NAMATBHEOBH HPABA AOCTHIAeTCA CAYWATEIAME TIABEMMD
06pa3oM® NyTeMDb YYaCTid UXD BB NPAKTHIECEMXs 3AHATIAXH IO HCTOPim pycCEaro
IpaBa H BOOGIE CAMOCTOATEABHEIMT, H HeNOCPEACTBeHHHMD H3ydeHiems Bamabfimuxs
NAMATHUEOBS mpaBa. Bess sroro mocxbamaro camoe noxpo6HOS RAES HA YCTHHX'B
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yCTaHOBIEHK IOTOBOPAMH [0 PA3IHTHLING CTOPOHAMD LIpaBa, TO CpPeinl OTHXD
HOopMB ciBiyeTs pasamuaTh I16CTaHOBIEHid, OTHOCAMIACA KB UYOAMIHOMY MERIY-
HapOIHOMY IpaBy, OTh HOPMB UACTHAr0 MeXIyHapol#aro npasa. Kb nepsoit
KaTeropil OTHOCATCH NOCTABOBICHIA: 0 MAPS Mem1y 0GOMMH HapOJaMH, O BOGH-
Hoft mowomn. o BuKynd nibmEEIXB, 0 moMomm upn kOpadiekpymeRiAX®, 0 mO-
paikb toproBim, o Buiaub npecrynEmrosd m T. nm. Ko Bropoft ®e n mam6oxbe
paxBOll 1ag mcropim npaBa Kareropim mocramoBIeEift mpumatzemars Beh
CTaTBE JOrOBOPOBB, OTHOCANiACA Kb YroI0BHOMY, rpakIaHCROMY H IIpoIec-
CyaIbHOMY IIpaBy.

Olpamadach BB 9aCTHOCTH Kb joroBopy Osera 911 r., Ms HaxoIaM®,
ar0 #3b 12 crareff, BEa KOTOpHA ero »o&HO paszbinTh (He cyuTas 2-Xb BCTY-
nATesbHEXb # 1-ff 3akmioumrtessnolt), mATe cratefl, HIH TpeTbA 9acTh BCero
AOrOROpa, OTHOCHTCA KB IPaBYy yroloBHOMy. Bb 8TAX® nmatu crateaxs (4—7
E 12 cr.) 3aktpwvaloTca nmoctaHoBleHid o Bebxb BamEbAmNx® mpecrymaeHiAxb
NpOTHEBD IHYHKXD H HMYIMECTBEHHHXD UpaBh: 001 ybittcreb (1. 4), 0 pamaxsp -
H 1m060axs® (cr. 5), o Taredbh mam xpaxb (c1. 6 m orTuacta cr. 12, rak roso-
pHTCA 0 JacTHOMD BHIB Kpa®H—OOXHIEHIH n ykpuBareibcTBh 6Braaro pada)
H, HakOHeNd, o rpabext m pasdob (cr. 7).—Topasto 6bante pascuarpmpaevsift
OrOBOPT HOpMaMH MpONECCYaIbHAT0 H TPa;IaHCKATO TpaBa; TOMY H APYTOMY
NOCBAMEHRO IAWb Mo oxHOM craTeh, a HMeHHO: ImpomeccyalbHOMY IPaBy CTATHA
3-5, 0 cyAeSHHX™ [0Ka3aTeIbCTBAXb, H TPaAXIAHCROMY —cTathd 13-4, o Ha-
cxbaeted (coGerBerHO 0 nmopaikh XpaHemia H nepelaun HacrbiHmRamb HMY-
mecTBa PyCCRNXD, yMEPWIHXD BB ['penin).

Kb ny6imgsoMy MeXIyHApOJIHOMY IpaBy BDb aTOMB 10roBoph orHocATCH
cxbx. marte crareft: cr. 8-4, Tpakryomas 06B orfEE Takp Ha3mBaeMaro Ge-
peroBoro mpaBa, T. €. 0 BOCMpENIeHIN BCARAr0 MOCATaTeIbCTBA MpPOTHBD IHY-
HOCTH HIH AMyilecTBa NMOTepubBIIAXD KopadieKkpyueHie, a PaBHO O IOMOMIH
oTAMB TMocXb1EAMB; ¢T. 9—11 — o Bekymh urbEENN® n 0 BoemHOM cay®eb
PYCCREXD ¥ TperoBd, I ¢T. 14 —o0 Brijaulb 6bmaBmnxs npecrynankoBs. Taruys
o6pa3oMt cpeau aroft mocibimeft rpymnsr moctamoBieHifi Mbl coBepmIeHHO He
Haxo1aMB Th\b nocraHOBIeHiff, KOTOPHA COCTABIAIN CymHOCTH JoroBopa 907 r.
H ®KOTOpHH, Bb H3ubmemEOM® Hbckoibko Bmih, Boman BB JoroBoph mocab-
Iyomilt, saxioversnit Hropens Bb 945 r., a HMEEHO: 0 JaHH pPeKOBB pyc-
CRAMB, 0 HBROTOPHXD IBroTaXb, IpeIOCTABICHHRX'D NepBHMI MocabiRmys, 0
nopaakb npibsza m upeGsBamia pycckuxh Bb Ilaperparh m o Toprosab
AXD Tavb. ‘

910 06cTOsITEILCTBO 1a10 MOB0IB HBROTOPHIMD Hammnws yiebMd (H. A,
Jasposerony n npodp. Ceprbesnuy) yrBep®iaTs, 9to 10roBopd 911 r. Tomexs

IeKniAxb, TREG U BL HEYATBHXH KYPCAXb U3IOMKeHie cOTZepRABIA NAMATHHKOBH OCTA-
HeT¢d, TAKL CKA3aTh, BUCANHMB BH B031YXT, 0e3m0IBeHHEIM H Boofmie He NOCTH-
ralomaMs csoeft whai.

4
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A0 Hach He BB IOIHOMD BHIS, a b mponycRoMb EBCROIBREXD crarteft (mo-

BEED, Kakb AyMaeTh npod. Jaspomckifl, mepemmcumra IbTONHCH, XeXaBNIaro
COKDATHTh CBOft TPyID MOCPEICTBOMD ONymEHiL TOTO, 0 YeMb rOBOPHIOCH y&e
BB joroBoph 907 r.) m Boo6me cb oTerymaeHiamnm oTh opHrEHata. O¢oGeHEHO
Ha oToMb (Toumbe, Ha cibiax® mopum BB xorosoph 911 r., a Takme W BB Jo-
rosoph 945 r.) macramsaers B. H. Ceprbesmun (Jleknin m m3crba., 104—-109)
Ho mpotusnb Takoro mpeimozokemi COBEPIIEHHO OCHOBATEIbHO BO3PAaBanTh
(B. B. Corosbesif, M. @. B.-Byzamoss m npod. CaMOKBACOBE), UTO yRa3aEHEIf
npo6hrb (orcyTeTBie BhmeRasBaEEHXB crateli Bb orooph 911 r.) obmac-
Hdetcsd ThyB, 9T0 Ha paAy cb jAorosopoM® 911 r. ocraaxcs Bo Beedt cBoeft
carb n gorosops 907 r., rab yrasamEwsA crathm H AMbim cBoe uiic'ro Io-
cniszmee coo6paxenie moirsepiiaercd eme TEMB, 9TO Ha3BaHHHA CTaTbE Ha-
XozaTCd B porosopl 945 r., koropmff, Rakh OHIO YiEE CEa3aB0 paHbIIe,
oTMBHHEID CBOEMB MOABIeRieN> 00a Hpelbiymiie A0roBopa, a cntn,osare.nr.po b4
_Beb 1 mocramoBaenis, ROTOPHA He TOMairH Bh ero TeRCTh; X0 TEXD &e mops,
NOKa 9TOTO He CAyYHAOCh, He OB10 HORakof Hazo6HOctE BB gorosoph 911 r.
NOBTOPATH CTAThH A0roBopa 907 r.

Y10 RacaeTca COlepKaHif zorosopa 945 r., cocroamaro m3s 16 crareft
(BRIovad clofa BCTyMAeHie H 3akI0UEHie), TO YHCIO MOCTaHOBIEHH 8TOro Xo-
roBopa MO YacTHOMY Me&1yHapoiHOMY NpaBy OCTai0Ch, [0 CPaBHEHI® CB I0-
roBopoMb 911 r., noarm Ge3n Bcararo n3MbHeHid, HCKNNYadg, BOPOYEME,
cratpi 0 macabacrsb, koropoft BB poroBoph Hrops yme mbrn. HawbEemia
ROCHyZHCh TIaBHHMDB 00pa3oMb BHYTPEHHHTO COACPHARIA COOTBETCTBYDOIAXS
cratelf mo mpexMeTy yroIOBHAr0 M TpomeccyalbEaro MpaBa, & TaERe HXDb pe-
AaKmin: o;mi; 03D THX'B cTaTeft HMBIOTH coBepIIeHHO HOBOE coaepkaHie (cpagn
er. 12 noron Hrops co cr. 3 noros. Ozera), Apyria ®e —npexHee (Cp-, HANP.,
cr. 14 goros. Uropa co cr. 5 goros. Ozera), Ho m3xromeHHOoe Gorbe mozmo
(cr; 12 goros. Oaera Jara waTepiars aaq XByXb crarelt goros. Urops: 3 m 4-oft)
HIH. HA000pOTH, Goxbe KpaTko (cp. 6-10 ¢T. 0GOHXB> XOrOBOPOBD), & HHOIAa H
cb CYIECTBeHHBIMA JONOIHERiAMN N BRlom3MbHeHiaMH (Hamp., cp. cT. 13 goros.
Hropa c» 4 cr. Ozera), npn ToMd cb E3MbHeHiAME He Bceria BB OONB3Y
p)"cc:mxm o BXb 06HdHaro npasa. 3a TO 10roBoph 945 r. GesycroBHO 6orave
aorosopa 911 r. noCTaHOBAEHIAMI N0 YacTH COGCTEEHHO MEKIYHAPOAHArO NMpaBa,
Tarb, kponb crareft, koropuis coiep®ated B Bb jgoroBoph 911 r., a memmo:
1) o moMomn npr kopaGiepywesin, 2) o BHEYTh 1rbHEEIXD B 3)o0 BHIaTH
6branixs pa6osnb, Bb aorosoph Uropa maxopamb eme: BO 1-Xb, craThj H3D
zorosopa 907 r. (cb Bbkoropmmu mawbHeHiAMH m gonmoamemiamm) o npibanh
pycckuxd b Ilaperpann, o npe6mBagin n TOproBab mxb TaMb (cT. 2); & BO
2-17h, cablyomis coBepiieHEO BOBHIA MeRIYHApOIHHI IOCTAHOBIEHIA: a) 00B
otsasb pycckmxb 0TBH nmputds3aBiffi Ba KopeyHckylo cTrpamy (cT. 8), B) 06h 00s-
3aTeAbcTBh pYCCRMXH He NMPHUABATH Rpeia KOPCYHAHAMD NHPH aoBab mME
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psiN BB yerhaxs Jubupa m Be ocramaThea TaMb Ha 3EMOBAD (or. 10), ¢) 065
OG43AHHOCTH PYCCKHXD 3AMAMATH KopeyHekym ctpay ore UepHHXB 6oaraps
(ct. 11) B d) o6mee moeTaHOBIeHie 0 BOGHHOH HOMOIH rpEEAMB CO CTOPOHH
PyccKHEXB (c¢T. 15).

Takoso BEpatnd cogepkamie 060HXD ZOrOBOPOB®.

5. 8mawemie xoroBopoB: 0% rpexawm (Bompocs 0 mpocrpaHCTBH
AbficTBin Z0roBOPORT: ¥ HANIOHANEHOOTH NUPABOBRIXS HODM'H, COAODIEA-
muExos B BEXE). o cBA3E ¢ BODPOCOMD O COZepMANIH PA3CMATPHBACMH D
NAMATHHEOBD BO3HHEKADTD H Tpe6ymTs paspbmemia Iaa obmef ombmrE sua-
vemis aTEXD nocxbaEExb 1Ba cabrypmie Bompoca: Bo 1-xB, b KoxmEHO
Onix0 1bHcTBOBATL YACTHOE MEKNYHAPOLHOE NPaBO JOFOBOPOBB, T. €. HXB MO-
CTAHOBAGHIA N0 YrOXOBHOMY, TPAXKJIaHCKOMY H IPONECCYalbHOMY NpaBy,— Bb
. I'penin- am Toabko, Him oaEHAKOBO H Bb I'penim m ma Pycw? a Bo 2-XB, Rakoe
1paBo0 COAGPEKHTCA B STHXD JOrOBOpPaxb,—pycCkOe AH, Ipedeckoe Id, HIH,
HakOHOIb, Kakoe-1#60 Apyrod, Gorbe mam wembe uykxoe mpaBy pyccroMy?

Yto RacaeTca mepBaro BOIpoca, HIH Bompoca O mpocTpaHcTl abHcrsis
J0roBopoBs, T0 Beh mscabjoBarenrn, HauuHAA ¢b OBepca, OGHKEHOBEHHO [0Ja-
raoTs, 970 Behb HIR GoapIrad dacThb NOCTABOBAEHift XOroBOPOB® MO0 MpexMeTy
yroxoBHAro, rpakjaHCKar0 H OpOIECCYalbHAaro NmpaBa JONKHN Omam pblicrso-
BaTh BB 06BExD crpamaxb: ® BB [peniu m ma Pyea. Cosepmenno maoro mubmia
aepzarca npod. CeprbeBEYT: 0ED IBANMD PATONb APTyMEHTOBD J0EA3HIBAETS,
9T0 ,CTATHH YaCTHAr0 MERIYHapOAHArO MpaBa IpefHasdHavalmch Aad ghiletsia
TOIBRO BB npegbiaxb rpeueckof TeppHTOPIE H IPH TOMB Bh CTOIEHOBEHIAXD
PyccEuXD cb rperaMu..* (Mekm. m macrbg., 110—113).

Ilo Bompocy &e 0 EaLiOHAIPEOCTH HIH BapOIHOCTE HOPMT paBa, COAEpEa-
muxcd Bb IOr0BOPaxbh PYCCEHXb Cb rpeEaMd, B UDe&le H BB Halle Bpes
CYMECTBOBAIN H CYIECTBYOTb PasiHUHNA MEbmjA.

Bp npemsee Bpema BOOPOCh O H&POAHOCTH IpaBa AOroBopoBd phmaxcs
BB CBASH Cb BONPOCOMD O HAPORHOCTE H NPOHCXOHEJSHIH B&PETO - PyCCOBL,
UpuSBAEHHXD HIbMOHCKEMH claBaHAMH. Jl0EA3HBaf, 4TO Baparz GHIH CchaHI4-
HaBCKAr0 HAH repMaBCEAr0 NPOHCXOXKIeHIA, TAED HASHB. HbMengas mKkoaa
pyccesxb HcropHkoBb (Dafieps, Illzemeps, Kpyrs, OBepct u Iloroames)
yTBep&jiala, UTO JOroBOPH COZEpEATH Bb ce6b chaHAHHABCEOe HAH FeDPMAHCKOE
opaBo, & He ciaBaEckRoe. Taroe MEBmie Onao rocmojcTByRmEMD X0 60-XxB
rogoBh, KOIja caMoe 3HaUeHie BONpoca O IPOHCXOANCHIR H BAiAHIA BapAroBb
COBEPIIEHHO yOAJ0 IO TOMY IPOCTOMy coo6pamenim, 410 ,TOPCTh BAPATOBD,
BHpaXafgch ci0BaMH HaBBeTHaro HeropEEa CoxoBbeBa, NOCEXAMBIIAHCH CPORH
CIaBAHD, J€rRK0 CIEIach ¢h GOALIIHHCTBOMB“, T. €. Cb CRABAHAMH, H HO MOTXa
TOTOMY OKa3aTh CKOAbEO-HEGYAb 3aMBrEaro BIigHiA Ha O6GNYam H OpPaBO BTHXD
nocabaBEEXD.
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B mame BpeMa Bb Apyryw kpalEocTh, COBEpPmIEHHO MpPOTHBONOAOKHYID
BHIUenpABeAeEHOY, Boaip npod. CamorBacoBs, 00BABABMift coxepXamie xoro-
BOPOBB UYHCTO .PYCCKNMB HIH, Kakb OFD BHDamaeTcd, CIaBAHO - PyCCRNMD
(Heropia pycck. np., 225—226). 9rto msbmie, Kakb paBHO H BcARad Apyrag
NODWTEA BHASTH B J0rOBOPaX> NPaB0 ONHOTO KAKOTO- IHG0 HAPOAA A NPH
TOMD BB UHCTOMDB ero Buib coBepuienno HeocHOBaT@IbHH. IIpoTuB® n0300Haro
posa mmbmiit roBopaTe TO mpocroe, HO HEOTpasHMOe coo0pamemie, 4TO HpH
CTOAKHOBEHiM ABYX® Haliff, 0pH HEo(GX0AEMOCTH COriacoBaTh HXD HpaBo He-
#36bKHO gBIdeTca KOMUPOMHCCH, COriallieHie upaBa ¢b ABYXH CTOPOHB, clifmie
ABYXBH HpaBb Bb 03HO HFuTo cpeimee. Komeamo, ubut cmipube, wbMb 3mauu-
TeasbHEe KyARTYpHOE pasiHuie, CyLICCTBYIIIE® MEKAY AByMd IAHHHMHA HAPOAAMH,
Thab Goapme pasamuill BB Bxb npasd, a cabioBareasro Thyu'h Tpy1EEE YyCTAHOBHTH
KOMIIPOMHCCH, J0OHThcH corzamemia. Ho o6owaEas moTpe6HOCTH, 060RIHAL
BHIF0Ja 3acTaBIATH NpifiTH EB 8TOMy coriamesiko.

PeayxapraToMh TaKOro coriallleHid UpaBa IBYX> HApOIOBD U ABALIOTCH
JOTOROPH pycCKHXDB b rpexamn. Takoro mmbHig sepwarca mosiubfimie mscab-
JoBaTeln 3THXB JA0roBopoBD: mpodh. Coroisckift, M. @. Biagnumipckift-ByjanoBs
u B. U. Ceprbesnub. Béh oHE corzacHH B TOMDB, 9TO JOTOBOPH yCTAaHABAH-
BalOTH IPaBO, HOBOE JI4 0GOHXB Hapol0Bb, HBUTO cpelHee MekAy mpaBoMD
TOrO H 1pyroro Hapoia. Bce pasimuie BB HXD B3rIAjaxt 3akinYaeTci IAMD
Bb phwenin Bompoca 0 TOMB, UBe NPaBO—TIpedeckoe HAN PYCCKOE — OCTABHIO
BB J0roBopaxsd 6oibme c1baoBs, 6oabme cBOUXD HallioHAALEH XD Hauaxs. lpog.
CeprbeBnus ciioHAeTCA 60JIbUIE BB I0IB3Y Trpeueckaro MpaBa H, cOOOpPasHO
¢h 9THMB, TTOIAraeTh, UTO AOTOBOPH CO1ePKaTh Bb ce6h  HoBoE npaRo, Upo-
HHKHYTO® IPeYyecKHMH MOHATIAMH®; npod. ®e B.-ByraHosb, Ha060poOTH, yTBEp-
#IaeTs, 9T0 ,Bb J0roBopax® ropasio 6oibme crbioBb pycckaro npasa, Thub
smsantifickaro“. Ho eme BB 1870 r. npod. Cokoasckiffi coepmerHO ocHOBa-
TeibHO 3aMBTHIL, 9TO ecam YpeKH CHIbHO nOBILIM Ha B033pbHiA Hammxb
Mpe1RoBh OTHOCHTONPHO MOXKIYHADOLHArO NpaBa H HAYIMAH HX'B UPOHHKHYTHCA
cosHaHieMD H3BBCTHRIXD MEeKAYHAPOJHEIX'® o0a3amHOcTeff, TO ,Ha rpamjaEckoe
0 Yroa0BHOS [IPak0, PaBHO Kakb M Ha Cy10NPOH3BOLCTBO OHH (FPeKH) HE MOTIR
AMBTH TAaKOro BCEOOBEMIIOMAr0 BIiAHiA, MOTOMY 4TO HeoGpasosamEBIt wexo-
BBRL HEOXOTHO OTEa3HBaeTcd OTH CBOHXD Bo33phmift Ha aTm wacTm mnpasa,-—
Bo3sphrift, Taxs TheHO ¢b EHmMB cpotEmBmEXca“. Ja m camb upod. Ceprbe-
BHYD COriaceHd ¢b ThMB, 4T0 ,ecam usBkcrEmft pycckift o6wualt Morp O6mTH
TepnEMD BB I'penin, ero Hago 6HI0 OCTAaBHTH, MHOJE3HO OKIO jame NPAMO
cocIaThe Ha ,pyockift 3akoRT®, xak® 9TO 10rosops He pa3b H 1EIABTDH,
910661 chBepHEbie BapBaphl BHIBAH, 9TO BB I0T0BOPAXD COAEPRITCA HX'D MPaBO™
(Jexnin w wuscabr., 114).

Hraks, mo Bompocy o mpash 1oroBopos® cibiyers mpiitm kb cabayo-
mWeMy OKOHYATEIBHOMY BRHIBOLY: HPaBO 9TO COCTABIEHO N0 COTJIameHil, & 1O-
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TOMy OHO HE €CTh HM IIpaBO rpeueckoe, HH OPaBO PYCCKOE Bh YHCTOMD HX'B
Bagb, a mburo cpejmee, TakL cEasaTh, NpaBO ACCHMHANPOBaHHOE; THMB He
Menbe, 00 yKasaEHWMD BHIUE COOOPAKOHiAME, Bb HEMH COAGPEATCA GOXbING
9epTH PyCCKaro, Heeadn rpevyecKaro .npasa.

1. Joweopu Pyccxuzxs cx Humyamu,

1. O6mis sawb¥aHis 0 KoAEYeorBS, BpeMeHH H HPHYHHAX COCYAB-
JeHiA JOroBOPOBD DYCCEEX® ¢b Hbmmamum, Hogb 06MIMT HMEHEMD JOTO-
BOPOBB DYCCKHX® ¢b HBMINam# pasywbiorcd ZoroBopH, sakamueREHE pasini-
HbHIMH PYCCRHMH ropojaMs, 3eMIgMH H rocyjapcrBaMi (B.-Hosropogzoms, Ilcko-
BOMb, CyoreHckoff, BateGckoit, Moxonroft m lazrmerolt semasym, Jaroscko-Pyc-
CEAEMD H MOCKOBCKHMD BOAHRIMH KHAKECTBAMH) Cb Pa3IHYHBIMH HBMeIRHMH
ropojavy, BolleIMAME BB cocTaBh ['an3defickaro Toprosaro coiosa, 0. L'oTIaHiOM®,
Jlasoniedl (t. e., Bp gacTHOCTH, ¢b I. Prro B Himenkams opaesomt) m IlIse-
njel. TakEx® A0roBopoBb, 3aRIWYERHNXD Bb HEPioAs ¢b Eomma XI1 10 Ha-
gara XVII B, gomxo no mach cBwme 200. Ho me Bch omnm muboTe ofdHa-
KO0BOe 3HauYeHie BH cMHcIh HCTOYHHROBD HAINiOHAZBHAr0 NpaBa: MHOrie H3D
BEXD (a3 HEMeBHO Bch moszmbfimrie) Takoro 3maveHia He HMBOTH, TaKb Kakb
AB140TCd HCRANYATEIbHO JALID aKTAMH JHNIOMATHYECKHXD cHomemifi. Kpomb
TOr0, 0 BPEMEHH CBOEr0 COCTaBIEHid rpoMajHOe GOIbIIHHCTBO STHXH HOr0BO-
poBdb otHocutca Kb XV a4 XVI BB, T. €. IaleR0 BHIXOHTH 3a mpelBim mep-
Baro Uepioga ACTOPiH, H IMMb CPABHATCABHO HEGOIBWIOE UHCIO HXD (OKOIO
25-tn) npreagiexnTs XII—XIV BB., npr dems kb XIl m XI1II BB., BB vacT-
HOCTE, OTHOCHTCA He Goxbe 10-tH XOrOBOpPOB®.

JpesubfimaMA H3b FOmeIMHXB JO Hach JA0roBOpoBb> ¢b BbMOawH, a
BubeTh ¢v Thus B HamGorbe BaEBLIMH BB YEa3aHHOMH BHINE CMHCIB gBasioTca
JoroBopu, 3akmodersnie Bb XII m XIII BB. pasingHnME 3amafHO-pPyCCRHMH
3emaamn, a mmenno: Hosropoicko#t (s 1195, 1263 m 1270 rr.), CuoacHCKOMH
(b 122930, 1240 rr. 8 1p.) & Hoxomro#t (B» 1264, 1265 rr., m 1p.).

O6mef#t npnummpfi, BH3NBaBmeHf HEOGXOIHMOCTH KaKh Jad pYCCRHXD,
Takb eme Bb Ooavimeft cremeBm nia EbMnes® ompexbiare yxe cb XII B. cBOH
B32HMHLE OTHOMEHiA IyTeMB JOroBOpOBH, GhlAl, HecoOMEEHHO, TH ORHBIOHHRA
TOProBEE CHONIEHif, KOTOPHA H3JAaBHA YCTAHOBHIHCH MEHKIY 000AMH HADOAAMH.
Teorpagrueckoe moxomemie Poccim, Kakb crpanm, zexameft Mexny 3anajHoft
Espomoft m Asielf, sKoTopsia H3ZaBHA BeJn MeR1y 606000 TOProBIM, MOCAYEHIO
npeunE0fl TOro, 9To HbKOTOpHE NnyHRTH Gimkaftimxt kb Baarifickomy Mopo n
Tepuamin pycceaxtb obaacteft cabraadcr cEIazouBeIMD MBETOMB TOBAPOBD Aadb-
HAro Bocroka m 3amaia, a caMoe HaceieHie 9THXD IYHKTOBD NpUBIEYEHO KD
yyacTio B> TOProBHXH CHOWeHigX® Esponu cb Asiefft. [zaBEEM# mocpeasn-
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RAMA Bb STHXD TODrOBHXD CHOmeHiAXDb yxe c1 XII B. 6HaH mETeIw wmBeI-
okaro 0. ['oTias1a @ BB gactHOCTH TI. BHCOH, a Takke XHTOIH pPa3IHIENXD
TOProBHXb HBMeURAX® ropo1ors: Jdwdera, Bpeuena, Moaorepa a1 ghkor. 1p. Bed
atd ropoia Bb XIII B. 00BefHEAINCH BB OAHHDL TOProBHE co0103b ¢b r. BHcOR
BO riaBh, KoTopHlt ocraBalzcs meHTpoN® OGarrifickoit ToproBam o Bropoit moao-
paER XIV B. (10 1361 r., Koria onb 6HIH 3aBOCBaHD JaTuaHaMe). Kpowk Toro,
CO BpeMEHH OCHOBAHiA elHCKOUOMD AibGeproMd r. Purm (Bn 1201 r.) n
yupexienid Bexbas 3aThyus (85 1202r.) opaena Meuenocuess (cauBuaroci Bekoph
¢» Hbyenkans mau TerorcarMs opaeHoNt) HEmbmAia JAupayngia n Kypasuais,
DpHBIERABINIA M paHble HBMEIKAX'D KyNROBD, [101BOPraA0L AIMPOKOR H GRCTpOR
abxenroft koaommsaniz; Bckoph muTeaw PHrm, nogodHO KHTEIAMD PEBHArO
Framcka man Jamuara, yRe BelH ORHBIOHHHS TOProBNS CcHOWIeHiA ¢b CMo-
aenckon®, Ilodonkons H BATe6CKOMD, OTRYAA OBH BHIBO3HAH BOCKD, PAdiHYBHS
n31baia u3b AepesBa H NpodY. cHpwe OpoxykTl. Hbweukie Kynou =He YoABKO
nocbmaan Hosropoxs, Cuozencks, Hoxonks m Ap. pycckie ropoia {10 CBOHMD
TOPrOBHMB Abiawb, HO jamXe, Bb HHTepecaXh TOPrOBIH, CeXIHIHCh TaMt Ha
6oate mim Menbe NpOIOAKATEALHOE BpOMH, COOPYKaiH BD 3THX'H ropojax’hb CBOH
TOproBhle 1BOPH, CBOH Xpausl H T. i. BB cBow ouepeis, pycckie B31HaE BB
Pary, Jdamnurs, Hemurceprv H jgpyrie HbMeuwie ropoia H Hepbiko ocTaBa-
IACh Ta¥B (10 TOProsHM® Ibsam® 10BoxbHO |goaro. Tawoe mozomenie Bemielt
c031aBal0 Heo6XOLmMOCTh ONpeiBbiBTh BBAMMHKIA OTHONIGHiA, T. ©. KaKb {I0X0-
KeHie HEMOEBD BB DYCORAX'® 3eMidAXh, T4k BHL paBHOR MLpb A noiomenie
pyccknxd BB BbMemknxs. Bb oTHX® BAJaXB, a PaBHO ¢b ObJBI0 NMpeilocTaBATH
IpYr'b 1pyry pasifdaHHs TOProBHM XbroTH XIS pa3Butia & ykpbusemia topro-
BHXD CHOMeHill N 3arxwvaxsdck TB A0roBOPH, 0 KOTOpHIXD HieTh phbub.

ITocad eTuX® mpejBapHTeAbHEHXS 3aMBuamilt o6paTHMCA Kb HOIIOCPEIOTBOH -
HoNy o603pbein apeBEbiimux® ® Buberh ¢ vThMp BakELHAXD 10roBOpOBH
¢h HBMOAMH, KAKOBHME 4BIAWTCA A0TOBOpH, sakinuenHme HosropoioNt ®b
1195, 1263 7 1270 rr. 1 CMoxenckons (coBMberHo ¢b Ilosouxoms u Brred-
croMD) BB 1229—-30 r.

2. Nerosopxr HoBropoza ¢h HbMenmEmMH ropopaMu- H Ioraasjgows
1195, 1263 m 1270 rr. a) Hcmopia smuxs doroeoposs. Lloaaraors, 9ro TOp-
ropuda cEomenis Hosropoaa cb mbMmawm Bawaamck ¢» XI B, cO BpeMeHs
fpocaasa Myiparo. Ecan 310 Takh, TO eeTh (CHOBAHie NpejNOATATD, 4T0 yXKe
b XI B. mam B® maw. XII B. ABEZach H OHIIA OCYHIGCTBICHA MHCIb O He-
06X01HMOCTH 3AKANYATL TOproBHit norosops. JApesmbMmi#f, ogmako, usb AO-
WeAMAXD 10 HACH A0oroBoposd HoBropoga ¢b HEMUIAME OTHOCHTCA AHINBL Kl
roany XII B. Bnpogews, B camoMs Hauarh 8TOro akTa ropopETcda, 9TO OHD
ecTb TOABKO NOATBep#IeHie ,craparo Mmpa“, T. e. craparo jorosopa. OTcioas
cabiyers, aro ipesmbfmiff H3D CoXpaEHBUIAXCA A0 HAch AOroBOPOBD HE €CTh
nepBuil @ cauull pammift man Tpakrarosr Hosropoia c» mbwuaunm, uro emy
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TpeAmecTBOBAIN OINAD HiM AECKOABRO 10r0BOPOB®, 10 HACh He IOWIEIUIAXD,—
Hazsasmuft torosops komma XII B. malizems b mexo1h nepnoﬁ HOJOBHHEK
texymaro crorbria HaobepckuN® BL DHECEONDL TropojckoMh apxmeh cpefm
MHOTHXD JPYFEXDb IPEBHAOXD JOKyMeHTOBB. Kb COKaIbHI, HaMATHEKT STOTH
Jomexs X0 Hach He BB I0JIHHHHKE, a BB opdmuiatsuoll KomiH, a mMEHHO BB
Br1b npmmmckn kb mosambitmemy mogrmEHOMY ROrOBOpY BpexeHs A.uehcan,mpa
Hesckaro (ok. 1263 r.), npm ueMb 06a I0KyMeHTa OHCAaHH HA JpeBHE-pyc-
ckoMb a3ukb 1). MosmigMoMy, o3HaueHHad Komif jJpeBEBHimaro H3B coXpamHB-
mAxed JIOTOBOPOBD HepejaeTh He Bech MAMATHHKS, a TOAbKO cymecTBeBREHmyo
ero 4acTb, a HMEHHO MpeIN0iaralTh, 4TO B'b KON HE MOMaJa 3aKI0YATEIbHAL
cTaThfl, & OWTH MOKETH, H HECKOIBKO Tp. HpeAleCTBYOUAXT eft crateft, mubs-
IAXCd Bb NOIIMHBOMT JoroBopb. II3p Tercra oGosphsaewmoft 1oroBopHoit rpa-
MOTH BHAHO, 9TO OHa COCTaBNeHA MpH HOBropoickoMb kHA3b Spociabd Bia-
immiposnab, mpm nocaieasb Mmpowsd m teeausoms fkopb. Biarozaps sTEMD
JaHBKMD, SBHIACH BO3MOKHOCTH OnpelhinTs 10BOIBHO 6IHBKO F01Db COCTABIEHIA
JoroBopa, EoTopuift Bb ¢aMoMb Tekcth ero He o6o3magens. Ha ocHoBamid Toro,
aro B> Hosropoah, kakb 310 BuiHO u3b IbTOmHCH, HA3BaHEKSA JHOA OBLIN
01HOBpeMeHHO 1ML Mekly 1189 m 1199 rr., pelaktopb-n3i1ateas co6paBHBIXD
HanbepckayMb akToBb akal. KyHHKD moiaraerTb, 4To Kb oToMy uepioly u cab-
AyeTh OTHECTH BpeMs cocraBieHia jorosopa. Bi J0N0XHeHie Kb atomy Cpes-
“HeBckift 10kasaxn, 9TO BB mpoMexyToks ¢b 1195 mo 1197 r. mocazEnED Mu-
pomko He maxoimica Bb Hosropoib. TarmM®s o6pa3oMs 3BpeMd 3aRIwdeHis
pa3CMaTpABAENAr0 JOroBOpa J0LKHO OGNTH OTHECEHO Kb OXHOMY H3B [OIOBB
Bb nepioxb 1189--95 max 1198—99 rr. Bupouens, ubrotopse m3cabroBarean
HAaXOJATh BO3MOKHEIND YKa3hlBaTh BOOIHD onpeirbaeHHO rolb cOCTaBIEHid 3TOrO
soroBopa. Taks, Bhiaess ormocHTs ero Kb 1188 r., a CozonbeBd n Kocroma-
poBb—E3D 1195 r., at0 ropasio mpasjomoto6mbe. Jam kpaTkoctm I MH Gylend
mMeHOBaTh 0603pBBaeMuit 1oroBopms zorosopomb 1195 r.

AvroBops 8TOTH BuepBble HallewaTaHDb Apxeorpaduiueckofl koxumccielf BB
1857 r. BB H3laHiH DOX 3arIABieM: » I PAMOTH, Kacaomigcd 10 crOWeHiR
cbeepo-3amazuaoft Poccin ¢b Puromo n Tanseficenym ropotamu e XI[—XIV Bs.*
3athws omB 6HIL mepemedarand: BB 1868 r. B ,Pyccro-.InBoHCKUXD akTaXD,
Bb 1870 r. ApmcroBuMD BB ero ,XpHcrovarim mo pycckoft meropim“ m eure
mo3we npod. Biagumipcraws-BylamoBoiyMd BB 1 BeI. , XpHCTOMATIH 110 HCTOPiH
pyc. npasa“, tab lorosopd pasibiest Ha craThl H CHaGKeHD OGBACHHTEIb-
BHMA npoMbuamiasm.

) IlepraMeHETHHA 1HCTH, Ha xoropon nonbmesx 06a YNOMAHYTHE AOTOBODA,
BCHHCARS Cb 06HUXD CTOPORB, IpH YeMD %+ IuUeBOl CTOPOHH JHCTA 3AHAMAETH 10-
roBoph BpeMend Adekcapipa Hepcraro, a Bce 0CTaIbHOE NPOCTPAHCTBO—KONiA rpa-
wotsr konua XII B
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Crbiyomays Jomelwnys 10 Hach loroBopoMs Hosropoja ¢k mhbumamm
aBageTcd yOOMAHYTad Bbllle J0roBOpHAd rpaMOTa BpeyMeHh Axekcadipa Hes-
ckaro. Jra mnocaibiadg coxpaEmiach, 0JHako, He BB KOMNiH, MOJ06HO CONPOBO-
®jaoleyNy 03HAYEHHYK rpaMory joroBopy koEma XII B., a b mojinEHHEB, Ha
9T0 fCHO YKa3HBaOTbL HPHBBWeHHBT Kb NepraMeHTHOMY JHCTY (Bb Hadarb
RoToparo, T. e. Ha nepsodd Mberh, nombmena. rakb 6HA0 yKe MHOACHEHO,
rpaMota BpeveH® Ajexcanla Hescraro) wecrs meuarefi, KakOBHA BB CTAPHHY
O6bIKHOBEHHO ymoTpedidanch B3aMbHD cOGCTBEHROPYYHBIX® Hoimucelt Ha J0-
KymeETaxdb. Kb co®arbmimw, n 8Ta JorosopHas rpasora, mol1o6so npeimaymef,
nucaHa 6esb o6o3mavenia roja. Beabicreie storo macabaosareiams mpEmIOCH
ompeibaaTy BpeMa cocrasieHid 10roBOpa MO0 pasIHIELIMD HCTOPAIECKEMD JaH-
HbIMDB H IAINb ¢b Npr6amsnreibHoft ToumocThlo. TpyA® 8TOTH B3AIb HA ‘ceﬁ;i
akaJ. Cpesmesckiff. Taxt kKakb BB Hasarh rpaMoTH cka3aHO, 9T0 OHA COCTAaB-
IeHa MpH HOBropojackoMb KEAsh Axexcamiph (HeBckomwn), csieb ero NmMaTpiH,
nocaganet Muxamib n Teicankoms dimpociash (,Ce asb rEA3p OiercaBIPS® N
ChlET MON JMHTpAA ¢ NMocalBHKOMb MHXanminMb I ¢b THcAObBEHMb sREpocaa-
BoMb“...), a n3® rbrommen BmgEO: 1) 9T0 MEXanIb NOCAJHAROMB, a JAApOCIABD
THCANREND GOblIN n36paEm Bb 1257 r., 2) uro Azercamipp Hescrkiff 3amb-
En1b ce6a Bb Hosropoal csouyb cumoN® AudMATpients He pasbe 1259 r. n
3), HaroHeUB, 9TO caMb AzekcaBIipb H. ymeps BB 1263 r., a Bckoph mocxb
8TOr0 CHEDB ero OHIb U3THAHD HOBrOpoimaMiI.—TO Ha OCHOBaHiH BCHXT 8THXD
JaEEBXD CpesmeBckilt moiararn, uro pasemarpmBaeMmit goroBoph O6HAB Co-
crapieEs He pambe 1259 nm me moswe 1263 r. 3arbus nyrens razpEbfimuxs
coobpakenift aToTy yueHmif mpuurear» Kb 3akioveHiw, 9T0 J0roBOPH OHIAL co-
craBleHs HMeHHO Bb 1263 r, Bnpouews, Ebkotopsie ap. nacibioraTern (akal.
Kymmes 1 npod. Ceprhesunan) ¢b sTHuD mocibiamm~ BRBoOJIoMD araj. Cpes-
HeBCKaro He coriacHH. Bo B:AroMDb cayual yrasamseif naMATHHED MOKETD
6niTh npiypousers kb 1262 mam 1263 r. amme ycaoBHO.

JdoroBopnh arors Haneyaram’s Bnepswe Bb 1857 r. (Bp TOMD ke, Ha3BaH-
HOMD Lblle H3jaHinmurto ¥ mpeimiymifl), a 3arhbub nepeniesataEs BB ,Pyccro-
JuBoHCKAXD akTaxDb (101> N 16)

Haromenn, tpe1ifi ms1n napbermeixts Hamb japesrbimuss Jorosoposs
BOBropogueBs ¢b HiMmauu Onab 3akIoueEd Takke BO 2-off moxoeweb XIII B.-
npu k8 Spociasd Apociasnab. Pyeckift Tekcrs aroro joroBopa. 01H@aKo, He
COXpamRnICA; OHB A0WIerb A0 Hach INUIb Bb HepeBolh EHa HEKHe-BbMemgift
43HKD. MACAHHOND Ha GOIBIIOND NEepraMeHTHOMD CBATKB, Ge3b yRasamia Bpe-
MEeHH cocTaBieHia n G6esab negareit. [locabimee oGcroaTeabcTBO {OTCYyTCTBie ne-
garTelt mam moinmceft), a Takme oTcyTcTBie SaRIlUeHid 3acTaBigeTh AyMATh,
9T0 03HaUeHFAd DYKONHCh—He NOJIHHHAd TrPaMoTa, & TOABKO KONidA, NPH 9eMb
Konmig aTta mpejlcraBaders co6owo, mo MEbHiI Capropiyca, nepeBolb ¢b mOJAHH-
HHK3, THCAHHAr0 HA pycckoNDb A3KIKE. PyKonmHch 8Ta 6HAa OTKPHTa BB IOpoOJ-
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ckoMb apxmBb r. Jio6era R mepBofi gerseprH HacroAmaro croabria mamber-
EuMD BBwemruM® HcTopHEOMEB Capropiycoms. Torh e Capropiych, a Takwe
paxe apyraxs nacrbrobateiedt (Rpyrs, Caasgmckiff, To6rED, JEre1bMafs H
Amjpeesckiil), BEa ocHoBamiH yEa3aHilf caMaro TekcTa rpaMOTH, a HMEHHO YIO-
MAHaBid Bh HeMb KH. SlpocaaBa fpociaBmua, mocaimmka IlaBiiH H TEHICAOKAro
Para6opa, # npr MOMOMH comocTaBIeHiA pa3amyHMXb abrommcEnxb H3BBeTill,
crapaidch onpelbiATh BpeMA 3akINYEHid o3HAaueEHAro jgorosopa. Ilepeme .
n3cabioBarean aroro mavatHEka (Kpyrv m ap.) otHecanm ero cocTaBieHie Kb
1269 r. nam, toumbe, &» 3mmb 1269—70 r., To6rED *~, AHApeeBCcKilt H ABr.
dnreabMaBd Kb 1270 r., npa uend nocxbaEiff A3B HEXD JOKa3arb, 4T0 A0ro-
BOPD 3TOTH OHID 3arA03eEDd Bh Hadaxrb 1270 r., a NMeHHO He MO3Ke BECHH
03HAYGHHATO Troja.

Jorosops 1270 r. 6bxp HameyaTaEh MHOIOKPATHO Kakb HbBMemEmMH,
TaKb H pyeckuMB m3cabjosareasmm. Bp Poceim omp 65an BaneuaTads: Todm-
HoMB (B> Snmmlung kritisch-bearbeiteter Quellen der Geschichte des Russi-
schen Rechtes; B. I1), Caapaackuys (B 1847 r. Bp nepesoah Ha pyc. 43HED,
BOpoYeMD He MOIEOND H He BmoxEb nmpaBmapHoM®), Bymre (Bb» 1853 r. BB
Liv-Est-und Kurldndisches Urkundenbuch, Bd. I) m ARApeeBcKEMB (BD
1855 r. BB cou.: O goroBopb Hosropoza ¢b mbmengumm ropogamu H Ioriam-
aous 1270 r.). Hocrbyree m3jamie cabiyers nNpE3EATL CAMEIMD AYUWHMB H
gan6orte moxmmiMb: M. AmapeeBckiff HameyaTalh Be TOIBEO TeKCTL Ha HHEHE-
piMencoMs aswrb, HO m mepesors ero ®a coBpexeEHne Hiwenkif m pycckift
83HER, UPH 49eMb J0roBopb pa3ibiens Ha coorBBTeTBymid C¢TATHE, HIE IIa-
parpad, B 06HIBHO cHa6XeHH OGBACHATEXbHHMH HpAMBUaHiAMH.

Kpowt 3-x1b yrasamHEIXB, A0 Hach joman eme H jpyrie, 6oxbe moaimie
noroBopsl Howropoia c¢b Hbwuamm, orHOcamieca yxe Kb XIV B, & HMEHHO
aoroopsr 1322, 1323, 1326 r. (xa mocabimmxd ¢b MBEICKAMD KOpPOIEMD
Marnmycoms), 1385, 1392 rr. m 1p.

Yro EacaeTcd MOpAAEA cOCTaBieHid pascMOTpBEENXD 3-xb ApeBEbAmAXE
AOTOBOPOBB, TO OHD COCTOAND, KaED Bb TOMB Xerko yobamThca H3b CONOCTABAEHIA
BCTYMATEIbHNXD craTeft BchX1l Tpexs J0roBOPHHXH rpaMoTh, H3B 1) mpeisa-
PHTEIbHAr0 COFIaMeHiad Ha cYeTh NpeiMeTa J0roROpa, 2) (OPMyIHDOBKE H
HaUHcaHig JRoroBopHOfi rpaMoTH I 3) OKOHYaTesbHAr0 MOATBEPKIEHid, HIN pa-
radurania ed. [IpeisapureasEnd copbmaria o mpeiverh A0roBOpoBD B caMoe
cocTaBIeHie MocrBIEEXD NpOHCX01NI0, Kakb 8TO BHIHO H3D AOTOBOPHBEIXD Ipa-
Moty 1195 n 1270 rr., B» Hosropoah; patudpuErania e cocraBieHRHXD J0-
roBOpoBb 0OHEHOBeHHO mMBia mBeTo Bb 01HOMD H3B ropolosh HbMengaro
TOproBaro coosa (cM. Hauaxo rpay. 1195 r.). Bupouent, Bb HBROTOPHXDB cAy-
"agx’b Bed Hpomelypa SakiiodeHid Jorosopa 10 PaTH(HRAMNIH €ro BEAILYHTEAbHO
coBepimalach Bb OJHOMB H ToMb ke Mbcrh; Takb, JOroBOPD 1270 r., uoBHiE-
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MOMy, 6BIB HE TOIBKD COCTaBIEHD Bb ero oroHuarersHoff ¢popmb BH Hosro-
poib, HO Taub ®e H paTHPHROBaEb (CM. BBOTHYWD CTAThlo KB JoroBopy 1270 r.).

Mo Bonpocy ®e 0 TOMT, KTO HMCHHO H M0 9beMy MOIHOMOUID y9YacTBO-
BAJL BB COCTABIEHIN JOroBOpa, HAXOZHME BB CaMOMb TeKcTh 0603phBaeMHXB
JOTrOBOPHHIXT IpaMOTh BechMa MOIpoOHHA yka3aHid. Taws, nmepmit goroBop®
(1195 r.) 3akiwyesd kH. fpociaBonts BiajmmipoBmueys, mocalEHKOMD Mn-
POIIROW, THCAURAMD SKOBOMT H ,BCBMA HOBropoisnu“ ¢b MoCIOMB ApGYyAOMb,
rotopeift 1bftcrsoBart ote nuenn Hbuenkaro Toprosaro cowosa: kureaeit r. Bac6n
Ha 0. orzamab n mhbwenkuxt toproseixn ropozoss. Eme moxpodmbe ath yra-
3aHisl OTHOGATEIBHO IANB, YIACTBOBABIWIHXD Bb cocraBieHi:m BToporo (1263 r.)
1 TpeTparo (1270 r.) 10roBOpOB®.

Bb 01HOMD H3b 9THXD NAaMATHHROBD HAXO0IAMDb, KpoMbB Toro, mHTepecHoe
yRa3aHie H3 TO, Kakb CMOTpBam inma, 3aRIDYAMiA 3TH JOTOBOPH, Ha Ipo-
J0TRHTOIBEOCTh 00s3aTeabHOft CHAM OTHXD MOCTBIHAXD, 8 MMEHHO: BT Hadarh
Jorosopuoft rpaMoTH 1195 r. roBopETCH, Me:EIy NMpPOYHMMDB, UTO €CIH YMpeTh
REA3L HOBropoickit maim mbuengilf, T. €. Kro-1#60 #3D TBXB, OTH MMEHH KOTO-
PHXb 3akil0YeHD JaEBH# J0roBopb, To mocabamift orn aToro He Tepaers csoel
cHanl. Takoe yrasanie ThMb 6oaBe HATEpecHO, 9T0 BH ApPeBHiA BPEMEHA MERAY-
HADOIHLIC TPAKTaThl OOHKHOBEHHO CUHTAXHCh 00A3aTEJbHHIMH HE 114 HApOlI0BD
HII TOCYAaPCTBD, BCTYNHBUIAXD Bb JOTOBOPHEIA OTHONIOHIA, a TOABKO JI# THXB
npasnTexelt, OTH HMeHH KOTOPRXB TPAKTATH 9TH OHIH 3aRIOYEHH.

b) Popma, cucmexa w codepicanie dpesnuniuuzs dowsoposs Hoero-
poda ¢ wmMyamu. Ipepmie 10roBOPH OGHKHOBEHHO COCTOSIE H3D TpPEXD
r1aBEHIN'S 9actefi: BCTYRIeHid, camaro I0roBopa (0CHOBHO# HIE NEHTPaIbAOH
9acTH €ro) M 3aKA0TCHIA. OTH rIaBHHA UaCTH, KaKb MB yKe BOIBIH, MOKHO
ACHO DA3IHYATH Bb €aMLIXL IPeBHAXH J0r0BOpax® HAlUIAXD, & HMEHHO Bb J10-
roBOpaxb Cb rpeKaMu. OTH Xe TPH COCTABHHIA YaCTH OWIH OOBIYHN H BB JO-
rOBOPHLIXT TpaMoTaxdb pycckExd c¢b EbMuamm. Ha sToMb Me®1y ©pod. OCHO-
Badin nacibloBaTelm, He HaxolA BDb PYKONHCH TOT0 HAH HHOr0 H3B jomel-
WHXD 10 Hach JI0r0BOPOBD BCTymHTEIbHOft mam 3akIouHTeIpHOfl 9aCTH, 0GMEHO-
BeHHO CTHTAKTb TakoBoft akT®H AMIIB MpPOEKTOMTB j1oroRopa, a He abficrBATess-
HBIMD 10roBOpoMb, MoikHO, 01HaKo, AyMaTh, 9T0O BCTyIieHie H 3akiOYeHie He
CYNTALUCH BB IPEBHOCTH HEOOXOJAMHIME 4acTAMH 10roBopoBdh. Kb TamoMmy 3a-
R1IG9eHi0 IPHBOINTb Me®1y mpod. c1bi. ¢arrs. H3b yncia J0roBopoBh, 3aKIo-
qerEuXDb Cyozenckons ¢b mhvuamu 85 XIII 8., coxparunics o1nEs Takoft 1), Koro-
puift He nMBeTH HA BETYILIERid, HE 3aRN09eHId (a cxBl. aBIMeTCA G031 0003HAUEHIT
1H0'F, €10 3aKI0YABUIAYS, H BpeMERH €ro cocTaBI1eHis), Ho HayAHaeTCA ex abrupto:
»A pa1b Moft ¢b HeMbng Takossp,“ H Tar®e cOBepIIeHHO HCORIJIAHHO 3aRaHUN-

') AETH 210TH BAUCYATAHS BB NpUGaBienin kb Pyccko-InBOHCKHMT ARTAMT, HOXD
Ne I (cTp. 451—453) u oTHeceH® u3zaTedens Kb 1240—-1250 r.
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Baercd. Mex1y Thubp mecomHBBHO, 9P0 aKPL STOTH He: MNpOeETH, a Jbftersm-
TeJpHbH, popuarsuuft JoroBopd (BB MOIAHHEKD 11y - opdrniarsEOft ROMim),
Takb Kakb Kb Heuy upnshmena nedarts, koTopast Hokoria He lpupbmmpBazack
Eb HPOEKTYy HAM Konmid ¢b atoro mocabimsre.— Birpouems, Beh Tpm apeswbit-
mnxh jJorosopa Hosropoja c¢v mbulamm cocruitTs He MembBe. RaRb H3B JBYX’b
qacteit: 1) Berynaenia m 2) camaro joroBopa. Bo BcrymaTespHOft Han BBOAHOH
9acTR 9THX'B I0TOBOPOBH, CBepXhb HAHMEHOBAHiA J0roBapHBAINHXCA CTOPOHD,
yRa3biBaeTCH HIH Ha B3aHMHBIA 06A3aTEIbCTBA XPAHHTh MADDH, AAH Ha HOAPOI-
HOCTH coCTaBieHisl lamnEaro JoroBopa. BT wacTHOCTH, BO BCTYilieHiH Kb JOr0-
Bopy 1263 r. yra3mBaercst, ut0 GankaftiumyMs HOBOIOMB Kb €ro COCTABIEHID
6u1p HOBHH Mnpd, 3akinueHERft mocrB mpomcimeIWIHXD Mek1y HOBropojUaMH
A BbMnaMa HeapisswemEwmX® orHOueHifl. Bexbap 3a scrymaemiexs nmuert Bo
BCBYb Tpex® NaMATHNKAX'h OCHOBHASN IIM MeHTPaIbHAd 9acTh J10roBopa G6e3s
BedRaro 1baemia es ma maparpagsl mam cTaThbH. Bropad n3® JOrOBOPHEIXB I'pa-
¥01b (1263 r.) nubers, kpoub Toro, eme M 3aKINOYATCALHYD cTAThlo cabl.
cojepxaHid: ,A HHO® rpaMOTH § Hach HBTYTH, Hil moTaHAH ecMsl, HH Bbraems;
Ha TOMB KpecTh Ubayems“. IIpeimozarawTs, 0IHARO, 1UTO MOJIHHEHHRA JABYX'B
apyrExs jorosoposs (1195 @ 1270 r.) tar®e colepxkain Bb cedB 3ariioui-
TeJbHKA CTaTbH, KOTOpHA Mo Hen3dpberHoft BB TOTHOCTH npnuneEd He MOMaIm
BB Jomeimig 10 Hach Kouim Ha3BaHHWXH FPaMOTh.

- O6pamasnce satbub Kb cnerend 1 cogepmamio 0603phBaewnxs namar-
HAKOBDB, c1Biyers mpemie mcero 3aMBTHTB. 9TO BB HHXD HEBO3MORHO HalTH
Rako#-1m60 HE TO1bK) nmpaBmibHOM, HO Jaxe Gorbe mam Membe onpexrbrennoft
CHCTEMEI. 110CTAHOBAGEid, OTHOCAmIACA KB Yrol0BHOMY, MNDOIEC:yaIbHOMY I
rpa®IaHCKOMY NpaBy, He TOIbKO Iepewbmamsl Mexiy cof0m, HO BechbMa 9acTo
nepepHBaTCA MOCTAHOBICHIAMH, OTHOCHAMHCA-ED TOPTOBHMD DACHOPHIRAMD.
Uro racaetcd cojepxamis jorosopa 1195 r., To, xoTst Bb HeMd HETH Mnocta-
HOBiemift MarepiaabHAro rpamjaHCKaro Mpapa A -pa3lATHEIXB TOPrQBHXD MHpa-
BHIB (Kb 9HCIY TAKOBHIXE OTHOCHTCH IHIND OXBA CTaThd, onpcibismomad maaty
BB TOJF3Y JONMaHA), 38 TO OHBH "pe3BHYaiigo GoraTh 1HOCTAHOBIGHIAMI, OTHO-
CAUAMACA KB YroIOBHOMY IIPaBY Il MpOmeccy: TOMY I IpyroMy nocpamesno 12
cratet #3p Behxws 15-tH, muwboninxes Bb atoMs oroBopb. Bb wacrmocrm, Mo
npelyMeTy yroIoBHATO (IpaBa MEl HaXOIHMB 31hch 1OCTAHOBIEHIA O MOCAraTeNh-
ctsb Ha RH3EB, 310p0OBbE, cBOGO1y H udectb. Takou® ofpa3oMs 118 HCTOpiRm
JrOIOBHAr0 NpaBa; & OTYACTH H IIpolecca pa3cMaTpHBaeMas JI0roBopHas rpa-
MOTa ABAfeTCH AKTUMH BeChbMa BaKHHMWDH I UBHANMB, 0CO6CHHO BBL BHAY €ro
ApeBHOCTI. : '

He To mpaxoxatca ckasaTs 0 BTOpoMd JtoroBoph (1263 r.). Bupoueys,
CTPOro roBOp#, 3TO Jake N He HoBwft J1oroBops, a molTBepklemie craparo
(MOBHINMONMY, TOIbKO-9TO pa3eMoTphHEAro), Kb KOTOpOMY J006aBIeHO auulh Hb-
CKOJBKO HOBHX 1101podHOCTEl! NI TacTHHYB NpaBHIb. Boodme caMocTosTeabHOe



62

sHageHie foronopa 1263 .r. Bechua orpammtIeHo. HeMHOTOYHCIGHHHIA OCTAHO-
pIeHid aToff rpaMOTH C€TOIb JAaKOHHYHH, 9T0 HBKOTOPHA n3®s HEXD HMbBOTH
XapaKkTepb KaEHXBH-TO HeACHBIX'D HAMEKOBD, H MPH TOMD TAKD YafTO CCHIIANTCH Ha
npelnaymift goroBopd (Ba ,crapuit MEPB“, ,cTapyi NpaBAy H rpaMotry“), 110
TpedyoTh MOCTOAHHHYD CHPABOKD Ch TERCTONB BTOr0 mocabimaro, 6e3b Kako-
BHXD OHH He MOTYTH GHTh MpaBUIbHO HOHATH. JTEMD MEEIy NMPO1dMb 00BAC-
gaercq, BBpoaTHO, I TOTH (akTh, MoueMy HA JomMelmeMD 10+ HaCh MOAXHH-
mEakb rpamotal 1263 r., Bcxbgb 3a ed TEKCTOM, HpHBOANTCA BhL BHAL mpE-
NHCKH HIn npuGaBieHid Komia rpasorsl 1195 r.,—odcroateaberso, Gaaroiaps
KOTOpOMy MBI He TOIbKO y3BaeMb O cymecTBoBaminm jorosopa 1195 r., Ho B
anbeMDb BOSMORHOCTh O3HAKOMHATHCA CB €ro colephaHiCMb.

Camoft noxmoft mo cogepxamilo H3b BCEXDH Tpex® IOrOBOPHEIXD IPaMOTh
crbayeTs npH3HaTh HocabiEmi, T. e. rpasory 1270 r. 3HaunreabHad dacTh
(mouTH NOIOBHHA) ITOrO AOrOBOpA, COCTOAMArO0 H3BL BBefeHids H 26 crareil,
UOCBANIEHA NOIPOGHEND PABAEIaMb, RacalIIAMCA TOProBEXs CHOmMERBiHl, mpons-
BOJACTB& TOPrOBAN M T. X.; & HMEHHO, 31Bch Mbl HaX0lHMD MOCTAHOBIGHIA H
npasmia: 1) o npobaih mbwensmxs Kynmobs B Hosropoan wo p. Hesb u
Boixosy, 2) o mocxbaeTBiaxt KopaGiexpyueniff, 3) o nomigEaxs ¢b upaXold-
IEXD CYA0BD, 4) 0 niath zomwamamtb 3a jJocTaBieHie cyiHa oth Hosropoickoit
opucran kb Himenromy m TorsamickoMy xBopaMb, Tyaa H o6paTHO. D) o
Bbcaxb H rupaxb, 6) 0 PasIHURHXB ABIOTAXb BB HOIb3y RPibMHEXD KyNIOBH
n npoy. Kpoub Toro, rpavora cozep®urp BB cedt TarKe mMmocTaHOBAEHIA MO
rpaKIaECKOMY IpaBY H 0CO0EHHO NOIXBHIA I JOBOJAbHO MHOTOYHCICHHHA CTAaThH,
OTHOCAMiACA Kb HpONECCyalbHOMY I yroloBEOMY mpaBy. Bmpouews, BB 8TOMB
nocabiEeMd OTHOWEHiH, T. e. N0 YacTH EOIHYECTBA HOPMEH MaTepiaibHaro
yroxoBEaro mpasa, Jorosopb 1270 r. mhcroabko yerymaers AerosopHoft rpa-
morh 1195 r.

3. Horosops CMozencearo Erasa Mermcaasa HaBugopnua ¢b PHroso,
Covasagons B mbumensuMH ropogaMm 1229—30 r. a) Hcmopis amow do-
weopa. Jpepabiiwift, a Buberd c¢» Thup 1 BamebHmiit nm3p coxpammBWIEXCs
20roBoposh CMOleHCEa ¢b HbMIaMa OHIb 3aRIYEHE CMOIEHCRNMD KEd8eNb
MetncaaBons Jasugosmuens Bbp 1229 r. HecoumbmEO, 0gHARO, 9TO STOTH j10-
roBopE—exBa A He caMult sambuarersnuft @3b Behbx®h E3BBCTHRIXD BaMD ApeB-
HHXD JOTOBOPOBD pycCcEAXB ¢b HBMmaMa—me ectb crapbitmiiff mab TpakTaton®
Caozencia c¢b» mbmmamn: mmberca onpepbaemnoe ykasamie, uaro CMozeHCK®
BCTYyNalh BB JOrOBOPHBIA OTHOWERiA ¢b HbummaMm @ pambe 1229 r. Taroe
ykaszaHie HaxojHTed BB OAHOf H3B CMOIEHCKAXD JOFOBOPHNXD TpaMoTh II0A0-
pyEn XIlI B., BanewaranHofi BO 2-Mb OpHIOKEHIH Kb Pyccro-JAmB. akraMb
(06p atomMD AORYMEHTH YIOMAEAIOCh yzke Ha crp. 60-#f). Orcwia BEAHO, 9TO
npeawectsopaswilt foroBops CxoxeHCKa ¢b HbMmAMH, 10 Hach He IOWemid,
6R1b 3aR109eHD NpH cMoaeHckoMDb KHA3E Mecrncxat Pomamosmsb (oD Opa-
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Ba1h Cuwozemcron® ¢b 1197 mo 1212 r.), 1. e. nam B cawoyn kKommb XII,
BIa BB HepBHe rojw XIII B.

Osmavennnft cyoxeHckift jorosops 1229 r. jomers 310 Hach BB ceMn
CNHCKAX® Ha 1peBHe-pycckoMb A3uWKD.- MspBeTHO Takke, 9T0O BBL PHKCKOMB
ropoickoMd apxnsd xpagmimce HBROrIa 1Ba cHucka STOTO XKe I0roBopa Ha
AAxHe-HBMenkoMd A3HED H 0fAED Ha JAaTHHCKOMD, KB coXarbmino, onmaro,
BcB TpH ymoMAHYTHe chECka MAH yTPaueHH, HAH He MOrid OHITh focexd orh-
ckaEn !). 31 7-Mm pyccKEXTD CNHCKOBD 5 HaffieHH BB PHKCROMB FOPOACKOMB
apxusb, r1d omm xpamarca m EmEB, a 6-t—B® meprameETHOMB CO6OpHRKE
corna XIV B., maxoxgmeMca BB Racroamee BpeMa Bb apxuph MumucrepcrTBa
Hrocrparruxd aBap BB» Mockeb; uro ®e Racaerca 7-ro cmmcka, To OB A3BE-
CTeHbL TOIbKO MO mMedaTHOMY Tekcry, nybomemyes Bb III 1. ,Heropin rocy-
JapcrBa Poccificraro® HapaMamma, KOTOpoMY NpHHAJIEKHTEH ‘[€CTb IepBaro
neuaTHaro n3laHig o6o3pimaemaro namarmmra (8p 1818 r.). Beb ynoMamyrwie
CIHCKH cMOXeHCKaro aorosopa 1229 r. BanmegaTamN BB 1-w1L NpHIOEEEid Kb
Pyccro-JInBorcKHMD aK1aMb, H3JaHARMB BB 1868 r. OT0 H3zamie—eguncTBEB-
Hoe, TIB oiHOBpeMeHHO oTileuaTaHtl Rch H3BBCTHHE CIIMCKE PascMATPHBAEMAro
J0roBOpa H MpPH TOME NIaPAlIeIbHO, 9TO 3HAYATEABHO 061€r4aeTh CPaBHHTEABHOE
n3ydenie HEXb. OrpBibEEle XKe coAckE jJoroBopa 1229 r. HamewaTaHH BO MHO-
THXD N31aHIAXD 2) H Mex1y MpouHMb BDb 1-MB BHI. XpHcroMarim mpod. B.-By-
1aHOoBa; 3TBch oTmevaTaEd OAMED H3D JYYWHXPH CHHACKOBD STOr0 MAMATHIKA
Bb Takb Ha3uBaeMoft tomasandckod perakuin (CMECORD mOAL ART. A), ¢ pas-
Thaemiend ero Ha craThH H ¢b O0BACHHTEIHEHIMH NpHMBuanigMA.

Xora Bch pomegwrie 1o Hach CIHCEM JoroBopa 1229 r. coBepiueHHO
CXOAHH MeR1Y c0600 IO CYI[HOCTN CBOEro coaepkaHid, 01HARO, 01BH N3P HHXB
0TIAYATCHA OTH JIPYrHXTH MpPaBONMHCAHieMD H pascTaHOBROH# OTIBILHRXD c10BD,
$opayaapoBROf orabapENXD crarefl, a, riaBHoe, uHCAOMD H mocxbioBareas-
HOCTBH 9TAXD> NMOCABIHAXD H, HAKOHEWH, Jake roJOMD HalHCaHidA: Takh, OJHM
H3b COHCKOBDL mnoMBYEeHN ONEHMB, a Jpyrad 9acTh HXBb— JPYTHMB roJoMs 3).
Ha ocmoBaHim sTnX® pasimdifl, a HMEHAO NpeHMYNIECTBEHHO HA OCHOBAHIH
pasxnuift By unmcab m wocibyoBareapHOCTH cTaTefl, a TakEe BB rogB mammcamiz
(eBroTOpHA H3b JIpyruxb pasingiff, cymectByomia Mem1y BchbMB cHHCKaMH,
He TAKD BakHH, HO0 AXD MORHO OGBACHHTD pPA3HOBPEMEHHOCTHI HANHCAHIA

') Hutberca, Brposexs, mepherie, 4ro B 3HCIh 10KEyMEHTOBH, BHBe3EHHHXB Bb
1621 r. uap apxua .JuBoHcEaro opiema Bb IlllBeuino, 6HIa U A0TOBOPHAHA IPaMOTa
1229 r.. nncagHEan BB I. Buc6u ma o. Foriasxb. Cu. P.-1. Ak., crp XXII n 408—410.

?) TlepeueHb 3THXH U3AaHill HameuaTams M. U Bb XpHcroMarim npod. B.-Byia-
HoBa, B. 1, crp. 111--112, :

3) He roBOpUMD Y&e 0 TaKOMD 4ncTo BEbLmEeMD pasinuil Me&]Y OTABIBHEMNE
cnNcEaNi, Kakb cmoco0b BamicaBia Ha umepraMenTh Tekcra XOroBopa, & IIMEHHO: OZHI
U3b CHHCKOBD HANMCAHH BB 1B& CTOAOUA 13U B 1BH KOJOHEW (Eamp., COHCKIl JUT.
B n D), a 1pyrie coroms (comcoks anT. A).

0
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OTABABLEBIXD CLHCROBD, HEOPERHOCTHI0 epelucIuKkOBE U T. 1.), H3gaTeab Pyccko-
JnBOHCRAXD aKTOBDb pasihideTr—H corepuieBHO npasuibHo—Beh cnacku Ha
ABB ocroBENXD pejaknin. Kb nmepsoft 0HD OTHOCHTH TpH cNACRa, Hameva-
TaBHEbNE UMD NOXL Antepamda A, B m C; Bb HAXTL, upE EbEOTOPEHX® BB 60Xb-
mwgHcTBE cIyYaesd BeCcyMECTBEHBHXD IPaMMATHYSCKHX® A PpeiaERiOHAHID
OTIHYifXD, OABHAROBR—UHCA0 H MOcrb10BaTeabEOCTL cTateft, rolb HaHCAHIL
H 3akawiaTenrpHad ¢pasa. rib ckasamo: ,Cd rpawora ecrb BHIaEa Ha [og-
roMb (a1E ,CoThcroMb, T. e. Toraamickons) 6eps3b mbps1s Poyckumb moioMb
u oepblb Bcemm Jarmacruwm royumm“. Ha .ocHoBaHIE 8TOro YMOMHHAHIA 0
wBerh BHJaum rpaMoTH pelakiid TpexXb yKa3aHENXD CIHEKOBD HasBaHa 10Ml-
AanOcxodw. Bropag pejaruif, Kb KOTOpoft . oTHOCA1CA CHHCKH, HAUQYATAHEHS
noxs 1rT. D, E n F, masBama puiccxot. 31a peiakdigs OTAAYACTCH OTH Hpe-
Ingymefl He TOXBEO OTCYTCTBieM> MPHOHCKH 0 BHAAYR IpaMOTH Ha roTiagl-
cKONDL Oepery, BO Takke mHO# mocxbgoBaTerbHOCTBI craTeffi B HEbIMD 0603HA-
ueBieNd rofia; EKpoMb TOro, cnuckd aTolt pexarminm 0612,340Tb BbROTOpEIMH
100aBOYHKIMH CTaThAMH, KOTOPHXB HBTH BB cnEcKaxb rotzamackoff pegakmia.
K+ 9meay comckoBL pawcEoff pejannis cxbiyers OTHeCTA Tak®e H CNHCOED
(oBD orneuataEd Bb Pyccro-JaBOHCEMXD aRTax® noxb a4t1. G), Hamevatamimit
BRepBHe KapaMauERMD; B 9TOMD HOCIBIHENT CUHCKD, NOUTH TOXRASCTBOHHOMD
€O COHCKOME DOAB 1ET. F, He cOXpamHIHCh, OJHaKO, HEE He pa3o6paHul BCTY-
nBTeAbHAS dopMyla H TO MbBero Tercra, rab OWib 0603BayeR> roib HALM-
caHid TpaMoTH. :
Yra3aEHHA. pa3iAuig, sawigaeMus Bb 00BHX1D pejaEmiax®s pa3cMAaTpE-
BaANAro0 DaMATHARQ, IPERMyLIECTBEHHO &e pasiuyie BL nocxbioBaTeabHOCTH
cratell. a Takke HBEOTOPHA 10LOIHERHIA H nodcHeHis, Haxojgumigcd Bb oIHOf
1 He #mbomia nbera BD Apyro#ft peaaknim,—Bece 8T0 - H0GyAHI0 HBROTOPRXD
YUeHHXD CIHTATh, 4T0 Mw HMbeMs abiso He cb pbiicTBEHTEALHHMTD JOrOBOPONT,
T. ©. JOr\BOPOMB, Bajle®alle YTBODKIOHHWMD I BCTYOHBIAMD BB CHAY, &
IAmb. ¢b IPOeKTOMD ero. Tars, masbermnlt mscabroBartean Bb 061acTH pyccroff
i xapoHcKofft metopim XIII—XIV BB. ABr. OHreibMa’s mpejmoxaraerhb, 9ITO
ARk peaaknin noromopa 1229 r. npeicTaBIalTH cO60M JIHIMb J1B& PA3HEIXD
neperoja ORHOrO H TOrO ke OPOEKTa, COCTABAGHHArO MEDPBOHAYaIbEO Ha Hb-
MenkaMs. A3HED, & 3arbyi y®e mepeBejeHBaro Ha pycckilf, H u9ro moarxemie

BTOpPOro IepeBofa OblI0 BHSBAHO HEYAOBAETBODHTCIbHOCTBIO HEPBAro. Ho apo-.

THBD OCHOBATOILHOCTH TAEOr0 INpezuozexeHid roBOpHTL caxbj. coobpaxkemie.
Hosuit nepeBor®, Kakbh coBepmleEHO clipaBegiaBo 3awbuaers upod. Ceprbe-
BAYDb, HCOPABHEBD OIIMOKH craparo, BO 1-xB, coxpaEmis 6 mocabjoBarels-
HOcTh crarell, T. e. He npm6brass OM Kb HHOMY HXT pacHONOReHi® (TAED
Kakb 9T0 He nbio mepeBoiumia), & B0 2-xb, He maMbEHAD 6H 0603HAueHid
roga, a Mexay TEM® BB 00BUXDL peJakHifix® BHCTaBIEHH JBa pasimuHHE roja
uxp cocrarerid. Ho u mouayMo etoro coobpamkenis, Mu EwbeMD ACHHA ROEA-
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33TeIbCTBA TOrO, 4T0 06 peiagmin —He MPOERTH OIHOrO MAH JIBYXD PAa3FHy-
HHXB JOroBOpoBh, a XbiicTBHTEIBHBIE, T. €. CBOGBPEMEHHO yTBEPKICHHHE H
NOAyYRBINie HalIeXAmyw CHIY, JOTOBOPH. OTO BMAHO, BO 1-Xb, H3E TOr0, 9T0
ABa cUHCKa (XHT. A B B) roraapackoft pegaknin m onuus (18T. D) pakeroft coxpa-
HAIACH 0 Hallero BpeMeHH Cbh NPEEPBIICHEHIME KD HEMD NeYaTANH, KOTOPHS,
KaEDb H3pbcTHO, MpEHBBMEBAIHCH HAR Kb NOJIEHBHIME JI0EJMEHTAMb (OPHrHEHA-
IaMb), HIE Kb 0pPHOiatbERME KONiAMDB ¢b HHXB, HO BQ BCAEOMB cayiab me
Kb OpoekTaws, a Thup Gosbe mepesogamd c¢b otHXD nNQcabiEEXE. JApyrof
GhagTh, rosopamiii B> mOAR3y CBOGBPEMERHAr0 YTREPAEAGHIA O03HAUEHHAro J0-
rOBOpa, 8TO NPHNHCKA, CTOAMAd Bb Hagalrh oJHOr0 H3B CIHCKOBD (IHT. B)
rotaagfckoff perakmiu m rracamas cabr: ,Ce #3p EHA3p CMoaenbckgfi Ouie-
KCaEBADPD !) 10KOHYAID ecMb ¢b HeMBbOE N0 JABHOMY JOKOHYAaEbK, KAEO TO XO-
KOHUaIH OTIH HalH, XBAH HAIIH; Ba TOXD &Ke IPAMOTAXDb IeA0BAXD €CMb KPEcTs,
a ce Mod, meuars (laxbe cabiyere Tekersb forosopa 1229 r.).“ Otcioia 4cHO
BAJHO, 9TO cMOJAeHCRi# kH. Arercamgps I'zh6oBaus BB caMom®: kosnh XIIT
B Bb Eguarh XIV B, mogrsepamas, mo mpEMBPY CBQEXE HpeAIIeCTBEHHH-
EOBD, JIOTOBOPHY® rpaMory 1229 r., ur0, KOHeYH0, OE'> MOrh CABIaTh XHMB
00 OTHONEHi® Kb J0roBOpy, ABACTBHTEZRHQ COCTOSBUIEMYCA H, CBOEBPEMEHHO
NoXyIHBUWEMY HALIERAMYH CBIy, HO HHEAKD He 70 OTHOMEHIH Eb IPOEETY
JoroBopa, He MOAYYABMEMY Bb cBoe BpeMa yrBepaAemid. Hamomenms, ¢arrs
cBoeppemepHoft pargduEaniz o6hExn pepakmiff, RAaED OKOHY3TEABHO COCTOAR-
IHXCA JIOrQBOPOBH, MOATBEPARIaeTCd AGHNMA YEA3SHiAMH, HAXOAJMIUMHCH BD
CaMOMB TEKCTB JOmQNEGHXD 10 HACh CHHCKROBEL Jorcropa 1229 r. Mragn =He-
coMgbEEQ, 4T0 06B pejarmim — H TrOTIAHACKAH, H PHEGEAL-— HE OCTARAMACH
TOXEEO NPOGKTAMHE, & CBOGRPeMEHHO OHAH, JTBEPHAGER H HOIYIMAR cisy AbH-
CTBYKIAro A0F0BOPA,

Ocraerca remeps phmpars, apaaprea 1z 063 mapberEnE Bawh pejaRriin
ABYMd Da3HEIMM H CaMOCTOSTeIbHEIMH JOrOBOpaMHE, HAH OHP NpeiCcTaBIdRTD
c0600 OJHED 00 CyMEcTBy H BDeMEHH CBOer0 MepBOHAYAIRHATO COCTABIEHis
zorosopr? Phmemie aroro Bompoca HAXOAMTCA MERJy NpOYAMD BB CBASH Cb
TBME_ XPOROXOrHYECEHME JaTaMB, KOTOPHA HaXoadred BDb 06hEXE peAarmiAxs
H EOTODHA, X0T4 H BechMa OIM3KH, HO, NOBEAEMOMY, HETORIECTBOHEH, OOpa-
maaGk K% OTHAME IOCXBIHENB, MH BB TeRcTh CUHCKOBD FQTIAHACKOR pesarmin
HAXOZHMD crbjyomee. 0003HaueHie BPeMEHH, ed HaOHcapid: ,EQXR Cd rpamoTa
IcaHa, HIIAS Gurb (BR HBE. Ap. CUHCRaxb: ,Hmao 6mji0“) ore Pompecrsa, To-
cmogna a0 cero rbra 1000 zbrs m 200 xbrs m 8 xbre B 20“; BB cnmcrRax®
®e pHECKOR pelakmim cTOHTH HHad JAaTa: ,a CH rpaMoTa HamHcaBma GRICTH OTD

) T. e. Azexcanaps '1560Bids, EAED 3T0 BHIHO M3 IPaMOTH Ne 47, Bamedar.
B Pyc.-JImBonH. agTaxs H orHOocameficA mpu6im3ureIsHo Kb 1300 r. Kmass 9101 mpa-
Buxp CMoienckoM® ch 1297 mo 1313 r.
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pacnareg 6u10 1000 abTs 1 200 abre # 30 abrn Gesn 1era“. Ha ocHOBamim
ataxb yka3amiit To6uE® mepsywo pejakmilo OTHOCHTH Kb 1228 r., a BTOPY®
kb 1229 r. Ho ato me BbpHO. B® cnncraxs® rorramickofft pejakmim AcHO cka-
3aHO, 9TO KO BpeMeHH HallHCaHiA TrpaMoTH HCTeR10 (,6b10 do cewo amwma‘)
1228 afre ors P. X., T. e. macrynmrs 1229-it roxs, BB Tedemie Kotoparo,
c1b10BaTeIbHO, O3HAUGHHAA IPaMOTa I OHIa cocTaBieHa. IIpaBHIBHOCTD TAROIO
TOIROBaHiA AATH CHHCKOBD roTIAHICKO! pelakiil MORHO INOITBEpIATH TAKKO
npumBpamn, B3ATHMA N3 APYTHXD CMoleHCKnX'b rpamors XIII B., rab ymo-
TpedieHs aHalormueckift cmoco6d aaruposkn !), HesaBrenMo oTb aTOrO, X0Ka3a-
TEILCTBOM'D TOTO, UTO pascMaTpABaeMblt 10roBopd cocTaBIeEs 6H1 He Bh 1228,
a nMesHo Bb 1229 r., caykoTh XpoHOIOrmUeckad cIpaBRa, unMblomasca BD
gagarh BeBx® cmmckoBd JtoroBopa 1229 r., rab onpexbiemmo rosopartca, uro
RE. Mcimciass JaBHJOBHYD OTHPABAIB CBOHXH IIOCIOBD 114 3aKI0UEHid 10ro-
BOpa no moxyuemin m3Bberia o cueprm emmckona AabSepta (,Toro xbra, Koam
Axs6paxTh, BiajuKa Pmsrnfl, oyubpas, yagoyvars rE43b Cyoasmeckbift MpeTh-
claBb, JaBnaosm CchEB, NpHCIaIb B PHroy cBoero soygsinero moma Epemea“...
n T. 1), a otorb mocabimift, kak®s m3BbermO, cRoHwazca anmb 17 ams. 1229 r.
Takm®e TOYHO H3B CHACKOBD DHACKOft pelarmim BmIHO, YTO IpaMoTa HAOHCAHA
no merevermin 1229 s, T. e. cabiosaTessmo me BB 1229, a BB 1230 roay.
Bv mocabmens cayuab 0180 ocTaercs HemOEATHRNMB—3TO HeOORUHRI crmoco6s
1brocuncaenia BB cmmcKax®h pH&ECRoft pejlakmim, a mMeEHO He oTb P. X, a
orb pacnaria XpneroBa. IIpexmorarainrs, 01HaR0, 9t0 31bch Wil mybBemtn pbiao
¢b onuckoft. rars, Bo BedkoMb ciyuab 06F pegakmim otHOcATCE (IO BpeMemH
HXDb paTH}HRANIH, RARD TO MH YBHIAMD EIXKe) Kb IBYMDb Pa3IAYHHING (Map-
TOBCKHM®D) rojaMb, a HMEHHO: rorTiaHickad Kb 1229, a pmkckag kp 1230 r.
dro a0 MOBOXH ToMy e To6mEY BEIETH BL HA3BAHHHXD JBYND PElaKMifND
JBa Pa3IMIHHXB, CAMOCTOATEILHEIXD® joroBopa. Ho atomy mpormsophbunts He
TOIBRO BechMa OIH3EOE CXOICTBO, [OUTH TOXKIECTBEHHOCTH 00BHXD peparnift
00 coJepXaHilo, HO A NMOIHOE TORIECTBO YIOMHHAEMHXDb BO BCBXD CHHCRAXB
06bax® pelarmift 1Hmb, YIACTBOBAaBIAXD BB 3aKTNUEHIH JOroBopa (pPasIHIHO
TOABRO MpaBOMHCaHIE HMEHB JTHXD JIHIB). Bee ato (a pasmo m HBROoTOpHA
Ipyria coofpakeHis) 3acraBisgers NpifiTm Kb TOMy 3aKI0UeHil, UTO, BO 1-XB,
BB 06hEXD perarniAxs 'Mu mwbems 1B10 ¢B 0JHAMT DO CymecTBY XOrOBOPOM®,
a BO 2-XB, 9T0 pasimuie BD ¢opMB H XPOHOTOrHYECKAXDB IaTaxb O6BAXD pe-
Jaknift, 13® KOTOPHXD pelakuia 1229 r. ects mepBoHavaipHad, 00BACHACTCA

') Tars, rpavora 1284 r., cojepsamad Bh ce6b cyie6Hoe pbmenie Cuosenckaro
kEA34 Oejopa mo 1biy Mem1y cvoiescruws n EbyMenkum» kymmamm, jatnpoBana cxb-
aviomnys o6pasoywt: ,Cm ®e rpaMora mcaHa GHCTh, WINLI0 GHIO OTH POEECTBS
locmoxna do cero amma, 1000 3511 1t 200 Jets w 80 1b1H 1 3 abra, & HA YeTBHpTOE
ybro uncapa“ P.-Ius. Ak., % 37. llo106HKM®S He 06pa3oMB JATHPOBAHA If TPNCARHAR
rpayMora Toro xe KkH. Oexopa. Cu. C6op. Tocya. [pam. n Joros., II, N 3.
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TAaBHHMD 00pasONT pasiHdieMd> BpeMEeHH HXDH PaTHQHEANiA, HIH YTBODEIGHid,
T. €., APYTHMA CIOBaMH, YTO NIepBad pejakilid, AIA TaKb HA3HB. FOTAAHACKad,
eCTh CIHCOKD Horosopa 1229 r., yreepmaemunfl ma o. Totzamgh, a Bropas,
HIH DPHKCKaH, CIHCOKD TOTO e CAMAr0 A0roBopa, ¢b HBKOTOpHME H3MBHeHigME
H JOmOXHeHiaMH, yrBepm&AeHHbH BTL cabiyomems rogy Bw r. Park. Bupogems,
FaRb MH YBUAHMD HHKO, IPOMOKYTOKh BDOMOHH MEXKAY «MOMEHTAMH pPATH(H-
Kallid forosopa, ceadaza Ba 0. lorzamxh, & sarbub 8% r. Parb, pasmaes,
HOBHAHMOMY, anwp 1—3 mBeanams.

Yro Eacaercd NOPAAKa cocTaBIeHia o6ospbsaeMaro JoroBopa, To OHD,
n0X06HO TOMY, RaKb 8TO OH0 IpE 3akindYemia Bchx® npounxd pambme pas-
CMOTPBHHNXB I0TOBOPOBB, COCTOAN: H3B TPEXB MABHNXD MOMEHTOBDH: 1) mpe-
JIBapHTEALHAr0 COTIalNeHid Ha CYeTH MpejaMera ,uoronopa, 2) pesakKTHpOBaHig
A0roBOpHOH# rpaMoTH H 3) OEOHUATEABHArO yTBeDRKAGHiA, HIA pAaTHPHRALiA, oTOH
nocrbxmell. O Ea®IOMD H3D STHXH MOMEHTOBS MK HAXOXHME NPAMHA HAH
KOCBeHHHA YKa3aHif BB caMoMb TekcrB goroBopa 1229 —30 r., xord, kB co-
®arbmin, yRasamia oTH He Bcerja X0CTAaTOYEO NOIHHA H onperbiemHud. Mum-
IiaTHBA Pa3CMaTPABAEMaro JOroBOpa NPHEAJIEXANA, K&K OTO BAIHO H3B BOTy-
DIeHid KL HeMY, cMONEHCKOMY KHA3W Mcrmcaasy JdaBmposHuy, KoTopwi#t, moxy-
@Bh HsBbeTie 0 CMOPTH pmmKcEaro emmckoma Axsbepra (f 17 ams. 1229 r.),
oTHpaBEAs Bb PAry & Ha 0. [oTIaEfL MOCOZBCTBO, & HMBHHO ,CBOEr0 X0YTIHIIGre
mona Epsmes m ¢b HEMb OyMHbHA MOyXa Ilamrerna“ (B» pHKCKOR pefakmin
noacHeHo: ,IlaBrexesa corbcroro“). IlocoabeTBO 8TO, HecoMHBHHO, cHaGKeHO
6HX0 UOZPOGHEIMH HMHCTPYRNiAMH H HOOGXOAHMEIMH MOIHOMOYiAMM EKaRD AIS
UpeJBapHTEIbHAT0 COTIameHid ob HBMNAMH 00F ycaoBigX® 6yXAymaro Jorosopa,
Takb H Jig PopMaibHaro 3akipwueHia storo mocrBrEaro. Ho npa6uTia B Pary
YHOXHOMOYEHHE® CMOXEHCKAT0 KHA3A BCTYNMHIH BD IeperoBOpsl ¢b MBCTHRME
RIACTAMH H Bb TOMD UHCIB Ch MarHcTpoM® OpjeHa MedemocumeBd, & TaKEe ¢
TIpeJCTABHTEAAMA DHEKCKHXD KyNNOBS. IleperoBOpH 9TH, MOBHIHMOMY, IDHBOXH
He TOAbKO Kb CIOBECHOMY COrIalleHil0 OTHOCHTOIbHO COAep&KaHiA AOroBOpa, HO
H Kb COCTABIGHil0 NHECHMOHHATO IPOEETa 9TOro mocabaHAro; BO BCAKOMD caydab
6e3cmopHO 0AHO, YTO EAK'b 66 ycmBIUHO HH INAA NMpeABADHTEALHHE NEPeroBOpH,
OXHAKO 3aBePHIHTh HXD (GOPMAIBHHMD 3aKI0YeHieMD J0roBopa ¢b PHrowo Ioka
He MpeAiCTABAAIOCH BO3MOXKHHMDB, Takhb Kakb NIPeeMEHKD yMepIIaro emHcKona
Axp6epra eme He 6Hap H36paEb, a 0es3h MOANHCHE DHAKCKAro emHCKONa, Kakh
raaBH JHBOHiH, JOTOBOPD eABAa AN MOrb DOAYYHTH 3aKOEHHyl0 cHay. Kb ToMv
&®e NpeAcToaro eme BoHTH BE corzamenie ¢b rOTIAHJCKHMH KyNIAMH H Mpej-
CTABUTOXIMH IPOYAXD HBMENKHXD TOProBHXb TrOpoX0BB, AI1d Yero IOCAAMD
Mcrucxasa JaBunoBEYa Heo6XofEM0 6HI0 oTmpaBHThCE BB r. BHcOm ma Tor-
xaHaB, EoTopHi#t BB Ty mopy crosrb Bo r1aeB I'amsefickaro cowsa. Takb
HMOHHO CMOXEHCKie mocxh, cBameHEAE: Epewmb#t m corckift IlamTexseft, m mo-
CTymEAH, O 9eMD ONpexbieHHO TOBOpPETCA BB TOKCTB AOroBOpHOH rpaMoTH:

5
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»,B3p PHrn exaim Ha I'ourmi#t Gepero, rtamo TBepamTH MEPB. 3xBes, Ba
0. Toraaunh, npoexTs coriamenid nogseprea HOBOMY oGCyXaeHiM, ROTOpoe H
IpEBEX0 Kb OKOHYATEIbHOH BHPAGOTKH MYHKTOB HOTOBOPA H Kb (OPMAILHOMY
sagaoueHion sroro mocxbimaro. Tercrs goroBopa (MiH, GRHTH MOXETH, TOIHKO
YIOMAHYTAar0 MpoeKTa ero) OHIb PeJaKTHPOBAHD IBYMA IHIAMH, H3H KOTODHXb
ONHEBb—PHIADP AyX08HAro opieHa Payinds m3p Kaccerd, Oman npejcraBH-
TexeMb c0o cTOpOHH BhMueBD, a gpyrof—Tymams CMOZPHEBHED (MO pPHRCEOMH
peraknin: Tymaurs Maxa#zoBaus), npencraBuTeIeMs C0 CTOPOHH pyccRAXb. Jo-
roBopd Ha 0. Lorzanyh 6wab H3roTOBIEED BB ABYXH SK3eMIIfpax’h: Ha Ebuen-
KOMb H Ha PyccROMD a3k, Uto opnrasars roTaanfckoft pejakmin A0rogopa cocTa-
BIeHD OKHID cepBa Ha HBMenkoMD 43HED, 43nkB Hanoorbe JocrynHOMTL AX1 BehxB
EBMenRAXD> KyNINOBD, 3TO BHIHO Mpexkle Bcero H3H TEKCTa NOMEAMHEXD B0 HACH
CIHCKOBD 8TOHl peJakiiH AOroBOpa,—TeKcTa, KOTOPHiE HOCETH demHe cibau Toro,
910 OHD OpeicTaBideTs cu60K0 nepeBoxh ¢b HbMemkaro; HpeAnoXoXeHie 3To
nmojTBepKiaeTCA Takke H3BBcTieMd 0 cymecTBOBAHIH CNHCKOBD JOTOBOpa Ha
HEXHO-EBMeNKoMD A3nKE (cM. cTp. 63). Pegaknia joroBopa, npEaaTas Ha 0. 'or-
1aH}B, 3pbepr me Onia B paTupHEEOBaHa, no Kpaltaet mBpB co croporm whM-
nesds. PaTHrRalig cocTodia BBH TOMB, YTO NOLIAEEAKH JOroBOpa ckphmisidch
mevyaTAMH, NpuBBlueHENMHA Kb HAMD, H HOAUHCAMH IpeicTaBaTezel CTOpPORS.
Bb uwacTHOCTH 3E3eMUNApD, OpeiEAa3HAYEHHWH 118 pyCCREXB, OWIB, Kakb O
TOMb TOBOpHTCH BB KOHIS JoroBopHOH rpaMorTel, ckpbioiens MOENHCEMA M ue-
gaTaMB npefcraBuTerefi Iamsefickaro colwsa, a 3aTEMB TOPKOCTREHHO BPYYEED
nocaaMh CMOACHCKaro EHA3H (,Cd rpaMoTa ecThb BHjiaHa Ha I'0uko¥p Gepssh
mepeYs PoyckuMb mocioMb M nbpbib BceMH JarHHcKEME koynmm“). Ipyrofk xe
9KSENIAADD JA0T0OBOPa, IpejHa3naveHENH i EbMmesd, BBpoaTHO, 6KID OTNpa-
BIeHD ¢b HBMENEAMD mOCOALCTBOMB Bh CMOIEHCKD A4 PATHQHKAIIH 6ro cMo-
XeHcKAMD KHA3emb. CocTaBieHie m paTHHEANig JA0roBOpa BB ero rorramgcwoft
PelakNid NpoucXolpid Bh caMOMb KOENE 1229 (maproBcRaro) roxa, T. e. He
Hoske (eBpaid; 9T0O BHIHO Kakb H3B JATH JOroBOopHOH rpamor (mombuemmoft
1229 r.), Taks paBHO H H3B TOro, 94T0 Bb 3AKANIHTEIbHOH UacTH ed He 060
SHAYeHO HMA DHHKCRAro emuckona (0OYSBHJHO MOTOMY. UTO TakoBof emle Re 6HID
B30pant), MeXAy TBMB Kakb Bb KOHUB mosgmbimed-—prmckolt —peojaEmin y®e
yooMuHaeTcs enmckont Huroxalt, uabpanunit b maprh mam anpbxb. T. e. BB
nepsne Mbeanwm cabayomaro 1230 (maproBcgaro) roga. Taks 6mia cocTasieHa
E paTuHROBaHA roTiaHAcEad pefakuid Xorosopa 1229 —30 r. Yro me Kacaerca
PHXCROR pejakninm, T0o o Hedl, 0 e cocraBieHiH W paTHdpHRaniH, Hamn cBbxbnia
Goxbe crynEw. 1lo Beefi BhpoaTmoctr Jaxembi#will Xoxb COOHTIHt G6ELID TAKOB®.
Hlo okomuamiu cBoelt mmcciu ma o. Totaasxh pyccrie mociw Bepmyimeh BB
Pary; Bckoph mocrb mxb mpmmTia Tyla cocTOSEOCH WSSpaHie YHOMAHYTAro
seme en. Hukozas, u, taxaMb 06pas3oMb, SBHIACH BOBMOEHOCTh X0OBECTH KBIO
SaKXIYEHIA Jorosopa ¢b Ebmmamm 1o KoHua. 3abes, BB Parb, 6mio msroros-
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WGHO B3 HOBHXD BKSEMILIADA YOr0oBOpa, parmparoBanHaro ma I'orxamrh (mpm
96Nt B TOKCTh 20roBopa cxbaaEs Guam Koe-Eakis R3ubHeRid # Jomoamemid), HO
Ha 9TOTH PasDh OAEAD R3D BESCMIAAPOBD OBLIDL COCTABICHD VKRG Ha AATHHCEOMD
4zuxh, apyrofft ke mOMpemHOMY Ha PyCcCEOMD. JOEA3aTeABOTBOMD TOro, 4TO
OAMHD H3B 9RIGMIAFPOBL-NOJIRNHAKOBD [6T0BOPA Bb DHKCEOR ©r0 pPesAKNiR
OHAD COCTaBNCHT HA JATAHCKOMD S3HEB, CIYKHTL HO TOEBRO TEKOTH HOIHef-
WHXD 10 HaCh CORMEKOBD BTOHl pejaknim Ba IPEBEE-PYCCKOMD A3HKH, rxb MOKEO
yEasaTh HO MAI0 FBHHXD OXBI0BD IaTHHCKOH KOHCTPYXNiH B BOOOmE IepeBoia
©B AaTHHCKAaro, Ho ¥ ¢BHABTEABCTBO O TOWD aMBOHCKAro xbromucna Iempuxa
Jlatuma (cM. Pyc.-dms. aErH, crp. 408). llocxB msroToBAemid eKseMImIAPOBE
PEXCROR pepakuin j1orosopa OEb O8I patmpuroBaED Bb Purk, phposrao,
TBND %e mopajkoME, Kakb H Ha o, Foraampb.

Joropops 1229--30 r., KaK®b 3T0 BHAHO H3H €r0 TOKCTA, BAKINYSHD, Cb
ORHOR CTOPOHH, OTD> MUMOHE He Toibk0 CMeozeHckoft semam, HO Takme Iloaommolt
B BareGckoit 1), T. e, scefi Chsepo-3anagmoit PycH, Bb 2D cMoZeHCEAro XHA3K
Mcraciasa JaBEjioBAYa, & ¢b ApPyro#, orh EMeHH Bcero lamsefickaro cowsa, a
85 vYactHOocTH: 1) JluBomia, T. e. r. Parn n opaema Meuemocuess, 2) o. Lor-
JaH1a B 3) BBuenkuxs ropooss (Jwnbexa, Bpenena, dara (Cecta), Kacceas, [pe-
HaHreHa, MoHcTepa B JopTaynza), BXOAHBMIHX'D BB COCTABD TOPrOBAr0 CO3a.

Jaapebiman cyxp6a aorosopa 1229—30 r., T. e. cuza m gbiicrie ero
Bb HocrBaymimid snoxu, TakKe He 0cTalach Aid Bach BuOAHD HemssBermoit:
Ha 8TOTH CUeTh HBEOTOpDHE H3D AOMIEAWIHXD 10 HACH AKTOBD COXPAHHIH He
Max0 f0oBOXBbHO ompejbremEbixb cBbrbuid. Taks, Bo 1-xb, Mb Bybems moss-
mb#imiyo, npr6rasureabHo moxosmusl XII1 B., XoroBopmylo rpaMory CMoseHCKa
<> EbMIawHE (0HA HalleuaTaHa Bb npuGasieHin kb Pyc.-Jms. akt. mogs Ne 11, u
XO0Td 9TOTH AKTH He MMBeTL JaTW M He yHOMHHAETD HMEHH KHA3d, OPH KOTO-
PONDB OHD OBLID COCTABIGHD, OAHAKO U0 HBKOTOpHM® JaBHNMB ero cabiyers
apiypousth Ko BpeMeEM 1240 —50 r.), Koropad HACTOABEO OIHSKa II0 CBOGMY
<cofepxanin kb rpamord 1229 r., uto ee cubio MOKHO Ha3BATH 10 OTHONIERID
&b oroft nocabymeit moarseppurexpmofi. Bo 2-xb, A0 Hach Foulza H HamMeda-
TaEa BB Pyc.-JlnB. akraxs (mogp M XLVII) rpamora cMoieHcKaro RB4sa Ale-
&caEpa I'1h6oBA9a, oTHocAmascA kKo BpeMeHH okozo 1300 r., H3b KoTopoit
BHJHO, 9TO Kako#-To J0oroBoph CMoXeHCKa ¢b EBMIaMH, noiTBEepEIGHHHE yxe
&H, TaB6oms PocruczaBnyeMt (EBAZEAD BB Cmozemckd ¢p 1270 mo 1277 r.),

t) O pacmpocrpamernin ybficrBia jporosopa Tarxme Ha Ilozomkyio M BurteGexym
gseMIH ToBOpHTCA Bh EOHNDB Bebx® H3BBCTHHXD HaMb CHUCKOBH rpaMoTH 1229—30 r.,
a MMERHO Bb CHHCKAX'D FOTIABACEOH pel.: ,Tax npaBia JaTunecronoy Bp3arn oy Poycroit
seMIH: 0y BBABCTE KHA3A CyoasHeckoro, i oy IforoTeckoro KHA3A BBIBCTH, H 0y BuTh-
6ecEoro KHA34 BLIBCTH“, H BH CHUCKAXD pHECkofl pex.. ,Tase mpasja 6yiu Pycmmy
85 Push u ma Iorecxoms Gepesd, m Hbumguuio 85 Cuoabascron BoxocTn 1 Bb Iloxors-
cxof 11 Br BnreGrcrofi“.
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a 3athus ero 6paToMh H IPeeMHHEOMT KH. OcofopoMb (KREZXEIB ¢ 1280 mo
1297 r.), noxTBepkAaeTcd BHOBb KH. AxercaHipoMt I'rb6osmuems. Ilo Bcelt
bpoarmocta, pbus maers mMemEo o aoroBopd 1229 r. Takoe mpegmoxomemie
noAkpbnaserca mo oTHOWEHiW Kb KH. Oeonopy TBM®, urto Ha opHOR H3B AByXDH
cepe6paENXD Neuarelt, mpuBBNIeHHNXD Kb OAHOMY H3D CHHCKOBD rOTAAHACKOHK
pelaknid (HameuaTaEHOMY MoAB XdT. A), mMbBerea Hagmuch: ,Bezikoro kmgs....
Oego... meuar“; EKpomb TOro, BbL MOAB3Y BTOr0 Xe UPOANOIOXKERHiE TOBOPHTH
rpaMoTa CMOTGHCEAr0 KHA3A Oeofopa PocTHCIaBHYA Kb PHECKHEMB BIACTAMD
orb 1284 r., HameuaramBag BHL ,CO60pHEKB rocyx. rpaM. B AoroBopoBb* (II T.,
X 3). Ilo oTEOMIEHil &e Kb NpeeMHHRY KH. Oeojopa, CMOXGHCKOMY KH. Axe-
kcagjpy FxbGomay (} 1313 r.), Mmm mmbent eme Goabe acmoe & Heomposep-
KHMOE JOKA3aTeIbCTBO TOr0, 9TO0 STOTH KHA3b KBHCTBATEAPHO mOATBEPAEID
xorosops 1229 r. BB roraamAckoit ero pexakmir. Taroe AOKa3aTexncTBO HaXO-
AEMD BB TOHf, ynmomamyrolt Bmume mprmmckb, xoropad muberca Bo r1aBl cnmcka,
Haledaragaaro nois IAT. B: ,Ce 431 RHASH CMelenbckA#t OxeRCaHBAPD JOKOH-
9alb ecMb ¢b HeMbmE Io NaBHOMY AOKOHUaHBD efc¥...

Tagaws o6pasons HecoMBBEHO, uT0 Xorosopb 1229—30 r. moxrBep-
Kjaxca nospEbHmAEMA KHA3bAMH H COXpaHAXbL cHXY AblcTBynmaro TpakTaTa
u09TH BH TeueHie mbaaro croabria, Taks Kakp Uocxbamee oupexbaenno masberaoe
HaMb MOATBEDKIGHie OTHOCHTCA KO BPeMeHH KBAXeHid Aixekcanxpa ['xb6osuua,
T. e. Kp Havaay XIV B. Brmpouems, cymecrsywTs HBROTOpHA YyEa3aHid, uTo
JOTOBOPB STOTH NMOATBEPXKAaIcd H I08Ke, & HMEHHO BB Tedemie Bcero XIV B.,
T. €, HOYTH 40 NpeKpallenid caMOCTOATeAbHOCTH CMOIEBCRAr0 KESXKECTBA.

b) Popma, cucmema u codepacanie dowsopa 1229—30 1. Io ¢opub
csoelt gorosops 1229 r. Bb 06BHXD pejakmiax® ABASeTCd HOPMAILHEIMD TH-
IIOMB JOroBOpHOR rpaMOTH: Bb HeMb, Kpomb uenTpaipHoit mam ocHOBHOM uacTH,
nmBioreca Tak®e Beryniemie W 3akiwdeHie. Bo Berynaemim yrasaHD cOCTABD
I10COXLCTBA CMOAGHCKAr0 KHASA Bb PHry H Ha 0. I'0TIaEAD, H3IOKEHD HOPAXOKD
o6cyx&IeHiA B cocTaBIeHiA Aoropopa H o06bacHeHa IBab, moGyzEBmas A0ro-
BapHBaRIAXcA He TONBRO Npifitm kb H3BBeTHOMY corzamesim, Ho B 06Xevnh
310 nocrbiEee BL mECbMORHYH ¢opMy. 3a BCTyHJEHieM® HAOTH HEHTpPaibHad,
HIN OCHOBHAH 9JacTh JOroBOpa, HAUHHAKNMAACA BB IOTIAHACKO# peakmim cxo-
BaMa: ,31b moumHaeTbca mpaBia“, & Bb pHKCKoft— a4 ce mOUMHOKD mpaBXE“;
3a 9THMB 3arONOBEOMD cABAyOTH CTAaThH JOroBopa, 663b HyMepaliH, a ¢b IO-
JOBHHH Tekcra (HaumHad cb 24-# cr. mo maa. mpod. B.-Byaamosa uam cb 16-#t
no abiemio Ha cTaThH, NpHEATOMY BB P.-JIEB. akTaxs) H HE BB OXHHAKOBOMD AXd
o6Bmx1 pexakmift mopagkb; caMoo umcEo orarelf, Ha KOTOpPHSA MOXHO pasiBaETh
XaBHEH JOroBOpE, TAaKKe PAasAHYHO Bb 00BAXD pefakmiaxs: BhL PHKCKOR HXD
aByMa Goabmie, HexelH BB roraamiackoft (cu. P.-Jd. Ak., ctp. 420—443). Haxko-
Hellb, A0TOBOPT 3aBepIMaeTCd SAKANYHTOALHHMH CTATHAMH, COACPEAMHEME BDH
ce6t noscmemie o mpocrpamcteB abiterBia nocramosierilt jxoromopa, 0603HA-
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9eHie roaa ero HAMHCAHIA, yEa3aBie Ha yTBepRIGHie IPaMOTH NeUaTAMH, Nc-
Pevenb IHNG, OWBINEXD INOCAYXaMH, H OCyKIGHi® HAPYLHTEI#ND AOTOBOPA.
Ilocah Bcero 8TOr0 BB rOTAAHACKOH POJAKNIH CTOHTD YIOMAHYTAd BHII® CTATHA
o Bujaub rpaMorn ma loraamph, a Bb pERCKOft (BB JXBYXH €4 CHHCKaXD:
D x E)—ponozarrexsHag (0ueBHAHO, mo3xEbi#maro OPOHCXOXK/IeHid) CTATHA 0
whbuenkonn asopd BB CMoxzemckb.

[Ipounras® oxty 3a apyro#t Bch 44 cTaThH, Ha XOTOPHS, CBepXDb BOTYNAGHis
H 3aKI0YEHid, paciagaercd XoroBoph 1229 r. 1), MH 3aMbTEME, 9TO BH MAMAT-
"nkB srous EBrTe mERaxo#t Goxbe mam mewbe onpexbaemmoit m erporo BHgep-
ZanHo# chcreMu. Taxs, manp., pags crateil, OTHOCAMHAXCA Kb MaTepialbHOMY
Jroa0BHOMY IIpaBy, IpepHBaeTcd NOCTAHOBIGHIAMH NPONECCYaIbHAr0 H Tpak-
JaHCRAro mpaBa, 33 KOTOPHME BHOBb CXBIYIOTH CTATHH, OTHOCAINiSCA KRB Yyro-
H0OBHOMY MpaBy H T. A.; KpoMb Toro, craThH, NMOCBAMEHEHNA TOProBXB, TaK®Ke
HO0AHOKPATHO NpPEDPHBAalTCd MOCTAHOBAGHIAMH TrpamIaHCKAr0, YroX0BEAro H
fIpONeCCYaNbHAr0 NpPaBa.

IIo cBoemy coxepxamin jporoBopbp 1229—30 r. aBagerca ezpa AH He
CaMHND BaXHWMD H3b BCBX® H3BBCTHHXD HaMbD JOrOBOPOBD JPEBHAT0, HIH
36MCRaro, Iepioja pycckod HcTOpiH E BOOOIIe 3aHHMAeT®H MoYeTHOe MBeTO cpeau
UAMATHEROBD NpaBa 8TOro nepioja. Bb eamowd abab, Bp o6o3phBaemont 10-
ropoph MH BaX0AHMD OOGHIBHHA MO EOXHYECTBY H BeChMa O06CTOATEIBHHA H
Tofpo6HHA 10 CBOEMY COAepHkaHil IOCTAaHOBAEHIA H3B O06IACTH YroJOBHATO,
rpamJaHCRare, IpoieccyaibEaro H Ny6iHmuBaro OpaBa; CBePXb TOr0 MHOriA H3B
STHXb MOCTAHOBAGHIR KacalTcd TAKHXD BONPOCOBB, O KOTOPHXD MH HHYEro He
Hax0lMMDB BB JPYrHXs NaMATHHKaXD ToH XKe enoXH (Hamp., o cyae6HHXD 0O-
eJIHHKAXD, KOTODHMD MOCBAMmMEHO BDb jgoroBoph aBB cratem). Bb wacrHOCTH
yroaoBEOMy npaBy Bb joroBopk 1229 r. yabaemo 12 crateit (1—7, 17-20
H 32 cr.); 3gbecr MH HaXoAEMB MocTaHOBIeHiA 00D yOificrsB, ypbunh, pamaxs,
060axb, ockop6aenin gbiicTBienMs, caMOBOZPHOMD H HE3aROHHOMD JHUIEHIH CBO-
6oan, 0 mpeaw6oabamia ® H3macHioBamim #, HakoHels, 0 Kkpaxkb. Crynmbe
oTabab rpamjaEcKaro mpasa: ciofia 0THOCHTCH ZHMBb HBCEOABRO cTaTelt 061 0043a-
TeabCTBAX'H H, Bb YaCTHOCTH, O JAOroBopaxd 3afiMa W KyUIH-NPOAaXH. 3a TO
JOBOIBHO MHOTOYHCICHHHK [OCTAHOBIEHid, Kaca®iligcd CYIONPOA3BOACTRA 1O
Yroa0BHEIMD H rpamJaHCKEMD jbiaMb: cioja OpEBAJIeRHTH pAXh craTeft o
nogcyAHocTH, 061 apectd mo ABaamb yroaoBERNMB 1 Boo6me o MBpax®s mpech-
9eHid OGBHHAEMOMY CMOCO60BD YRAOHATBCA OTH CyAa, O IMOPAARE B3HCRaHid

") Mu npuzepanBaeMcsa pa3xBieHia Ha CTATHU, IPHHATATO BD XPHCTOMATIH
1upod. B.-Byaanona. By gaasabAimens usxoxkenin M Gyrems wMbTs BB BEAY IIaBHHMB
00pasoNt TOTIAHACKYI PEakUin A0rOBOpS, K&K NEPBOHAYAIBHYIO H OCHOBAYW. Bmpo-
geMs, 06h pejarnio, HecMOTPA HA YEA3AHHHA pa3iHdia MeRXY HPOYEMD Bb IHcIb I
nmocatbroBaTerbHOCTH cTaTel, cTOXb GANSEM HO cOfXepEARilw, 9TO BCe CYMECTBEHHOE,
Cia3aEHOEe 0 cofepEaHin oxHOM pexaknin, Bs paBHolt wbBpB oTHOCHTCA H KB Apyrod.
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A0Ir0Bb, 0 CYAEOHHXD JOKASATEXBCTBAXD H 0 cyleOHHXD phmeniaxs. Haromens,
HouTeHHOE, KaKb H cabxoBaxo TOro oxEjarh, Mkcro (oxozo 20-ta crarefl) orme-
J6HO0 BB 9TOND JoroBopl mpaBHiaMb, OTHOCHIIEMCH Kb TOproRxb, B moCTamO-
BIOHiAMD Ny6XHYHAro MeXiyHapoamaro mpaBa. Kb srowmy mocxbamemy ormo-
carca cTaThd: 31-8—0 HeNMpHEHYXRAEHIm pycckHxb> n Hbwenkaxd npibskuxs
rocrefl (RyumoBb) Kb y4acTib Bh BOGHHHXH NOXO0AaXb; CT. 43-8—o0 Gesmpe~
NATCTBOHHOMT Jaa EEMNEBT H pyecEAXb, 3aHHMAIHXCA ‘roprosiew, upoxoxh
no p. AsmEB, 0T Bepxy A0 ycTed, H 44-4—0 motrepuBBIIAXD KEOpaGAeRpyweHio.
MrorouncieHENS Xe HOCTAHOBACHiN, OTHOCAMidcAd Kb TOProBiB, TpakryoTd 0
PA3IHYEHIXD B3aHMHEI XD TOPrOBHXD IPaBax’h H 0643aHHOCTAXD PYCCKHXD B HBM-
mess, 0 meperpyakh m gocraBkb ToBapoBn, 0 nepeBoskd rocre#f, o Bhcaxd B
xbpaxs m oco6eEHo 0 Haxoraxh Ha TOBapH, a HMeHHO: MHTB, Bbcuemd H
nonMBpuoMD.

TakoBo BEpatmh GoraToe oogepxamie jorosopa 1229 r., Thup Goade
BaxHAro 114 Hach, uTo AbHcrBie ero mpocrEpazock Ha Belo Chaepo-3anasuym
Pych, I 9T0 MHOrid HOCTAHOBIGHiA 6ro ILXH COBEPIIGHHO COrAacHK ¢b cOOTBET-
CTBYOMHAMA IOCTAHOBROHiAMH Pyockoli IIpaBasl, HIH &e JONOXHAWNTH BTY MO~
cibarwn.

4, 3ravenie JOroBopoBs pycCEEXD ¢b HbMnmamm. Jia BHAcHeHim
BOIIpOCa O 3HAUEHiA JXOroBOpOB® Cb HBNIAMA, KaKb HCTOYHHKOBH DYCCEAre
npaBa, crbiyers mo orHoweHio Kb HuMb paspBmute TB ke j1Ba BOMpOCa,
KaKie MB CTaBHIH, 3aBepnad 063opb Goxbe JpeBHEAXD JOTOBOPOBH—AOrOBO-
POBB PyCCRHX'> €D rpekamMu. Boupocw TH cabiyomie: Bo 1-xb, 0 npocrpancTeh
IbficTsia nocranoBaerift JoroBOpOB:, 3aKNYGHHKIX'D PA3IHIHEIME PYOCKEMA 00Ja~
craMe ¢b Himmamm, a, Bo 2-XB, 0 HANiOBAALHOCTH 1PABOBHXDL HOPM®B, COJEp-
Kamuxcd BB 9THXD JOTOBOPAXb.

Yto xacaercd nepBaro Bompoca, TO oTBETHTH Ha Hero He TPYAHO, 6AAro-
Japd NPAMOIMD M ACHHMD YKa3aHiAMD, HaxoidwmMcd BbL Tekcrh o6oapbsae- -
MHXb [aMATHEAKOBE. Borb BBKoTOpBIA H3BL BTHXB yRasamift:

Uasn poros. 1195 r.: ,A oxe oy6rwTs HoBropoina mocia 3a mopems (t. e.
pb Ebuenroft senab) mim mhuengerm mosors Hoemiopodw, 1o 3a Ty roaosoy
20 rpusens cepebpa“ (cr 2); ,Ome poxmres TaxRa 65 Hnmyexs Hosropoammo,.
aw6o Hbwanmny Hosmwopodm, To pybema (1. e. mpendarcTsin Kb Bub3gy) Ho
TBOpHETH...% (¢r. 11) m 1p.;

Haw jgorosopa 1270 r.: ,Ecam Hosropozens cpbraers poars 81 Jom-
Aandiu, TO ero Heab3d MOCAIHTh BH LOFPe6T (T. €. TIOPbMY); PAaBERIME 06pa-
3omMb He nonmao xbaate cero b Hoemwopodn HiMmawmt nin Toraamzinans...*
(cr. 10); ,Ecam Hosropozckili mocoxnr 6y1eTs y6HTH 3a MopeMs, TO 3a Hero
Aoxxno 3amiatute 20 Mapoxb cepebpa; Takb M 3a Hbmenraro mocaa sn Ho-
énwWPoin % € 0064acmyu UIATHTCH CTOXBKO &e“ (cT. 22);
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H31 goros. 1229—30 r. ,Ame Goyabre xoxnas 0y6ETSH, 1 rpuBHA cepbbpa
samiataTd: 6§ CxoibrBeks, Tako miaTHTH H oy Pu3e n ma [orckomp Gepnsh“
(er. 2); ,A®e EOro OypaHdTh, HOAOYTODH rPHEBHH cepeGpa, axke Goyabre 6e3 phra
(T- . 663 yBBabi): Tako maataTH 0y CMoamuecke u oy Pusn u na Touxoms
Oepysm“ (cr. 7) B MHOT. ED.

Ecig k0 BecbMD DpPHBOJSOHHNIMD IATATAMB MK HPHCOGAHHEMB, HAKOHONS,
T0 BechMa onpejbieEHoe yEasaHmie, KOTOpoe HaXOgHTCA B KOHIS pamckofi pe-
Aagnim jgorosopa 1229—30 r., a mmenHo: ,Tawe npasda (1. e. mocTaHO-
BieHiZ JoroBopa) Oydu Pycumy es Pusn u wa Iomuckoms Gepesn u Hnrm-
wuvio 65 Cwoswnsorou eosocmu u 65 Ilosomucroic u ev Bumebocxoii®, 0
JAd HaCh CTAHOTD BHOXHB 0Y6BHAHLIMDB, YTO 0603pBBaeMHe AOroBOPH B paBHOM
CTeleHH onpexbadid Kak's MOXReHie HBMIEBD BB PYCCRHXD 001acTAXB, TakKb
H [0XOXKGHi® PYCCKHXD #h HBMONRRXD 8eMIAXD, T. e. ABHcTBoBaiM m mpmmb-
H8ZACH OJAHHAKOBO H& TePPHTOpPiAXDt 060HXD> HAPOKOB'.

Ilepe#iiens Tenepr Kb BOMNpOCY O TOMb, %4X0€, KaKOro Hapoia, UPaBO
COfepERHTCA BDL Ppa3cMOTPBHENXD HaMH JOroBopaxb, MH yxe 3HaeMB, 9YTO
ApeéBHie MeXAYHApPOJHEE HKOTOBOPH, NpPeXHA3HAYEHHKE CIYRHTH PYKOBOACTBOMD
axd ompepBrenia B3aEMBHXD NpaBbh H 00A3aBHOCTOR H Aid pa3dopa B3aHMHNX'D
Eaxo6D H CNOPOBb, HMPAICTABIADTEL €OG0W Mo o6meMy [paBHIy pe3yIbTaTh
COTIaleHifA HIM KOMOpDOMECCA IpaBa IBYXb HApOAOBB, a HOTOMY Bb HHXD He
cxBAyeTs HCEATH WPHIAYECKHXD HOPMD TOrO HIH JAPYroro Hapoia Bb YHCTOMD
uxb BHAB. BHBOAD STOTH MOAIEKHTH, OXHAKO, 3HAYATEIBHOMY OrpaBHUCHIN IO
OTROMEHID Kb JOroBopaM’b pyccREXB ¢b HbMmamu. IBro BB ToMB, 9TO y Ha-
PONOBB, CTOAMAXD HA OfHOH HAH GIH3ROH CTYNeHH KyIBTypHAro pasBHIifA, mpa-
BOBBA HOPMH HE INpEACTARAAITH CYMECTBOHHWXD OTAHYiM; pycckie &e m
phuost 85 XII ® XIII BB. CTOSZH BB KYyABTYPHOMB H NpPaBOBOMD OTHOMIEHIH
HOYTH Ha OXHOM® ypoBEB. BoTh moueMy IpaBo XOTOBOPOBL Ch HbMmamu, T.e.
OPEJHYECKiA HOPMEI, cONepRAmidcd B HHXB, MOUTH TOKAECTBOHHO Cb PYCCEHMD
OGHIYHKIMD [IPABOMB TOTO BPEMEHH. : .

Yro pycckie cTofico o6eperaim HOPMH cBOero OOHYHAr0 IpaBa M He-
IeTEO ycTymatd TpeGoBaHi#MD HEMIEBL B MXb NpaBa, 9TO BHAHO H3B CIH-
ueHid HOBropogckaro jorosopa 1270 r. ¢» Thuw upoekTomn, RoTophit BB-
ckoapgo pambe 1270-ro r. mhwenkie ropoga NpeAIORHIN HOBrOpOANAMB® H
RoTOpHfl, IACAHENY Ha IaTHHCKOMD #3HKB, coxpamxica BB apxush rop. Jm-
6era 1). Taks, 8b NpoekTh ycTaHABAHBANTCA pa3IAYHKA HAKA3aHiA 33 BOPOB-
CTBO, CMOTpA Mo nbEB yKpagemHaro, H MeRIy IPOYMMDB BB 0JHOMB cxyuab (sa
KPaxy BEMH CTOMMOCTBIO CBHIWE !/, IPHBHH KyHDB) Ha3HauaeTcd HaKa3aHie
posraMm ¢b sakiefmemiems merm (virgis decorietur et ad maxillam cauteria-

!) IIpoeETs 3TOTH HameYaTABD B LpuMbBuamiax® kB Xorosopy 1270 r. B» BHa-
spaEHOMT Bume H3iamin M. E AmgpeeBckaro.
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bitur) # B3wcEamie ¢b Bopa 10-Te rpuBem® cepe6pa, a BB APyroMb (UpH
Kpaxb BONH CTOHMOCTHIO CBHIN® NMOXYrPHBEH cepe6pa)—cMepTHAad Kasdb. Ho
Tak'h Kak'h IPOBHEMY PYCCKOMY NpaBy 6sx0 HecBoH#cTBeRHO N0x06H0® ph3koe pa3-
auvie Hakasamiit no wbeb ykpapemmaro !) m Bo BcaEOMB ciyual aToMy npasy
HeHsBBCTHH J00aBOYHOE (CBEPXD NeHEKHAr0 mTpada H BO3EArpamAeHid morep-
irbBuraro) yrozopHOe HaKa3aHie 3a Epaxy, & PABHO YEasaHHHE BHXH STOr0
nocxBaEAro (Hakasamia Goxb3HGHHIA, WIGHOBPEAHTEIBHHHA M CMOPTHAR KA3Hb
BHEPBHE YUOMHHANTCH PYCCKAMA 3aKOHOJATOIBHHMHA NAMATHAKAMH IAMb BD
gorgs XIV B.), To HOBropoIUM He MpPHESIE YNOMAHYTO# CTATBE HPOEETa:
coorsbreTBymas crathd gorosopa 1270 r. (er. 3) xoBOABCTBYeTCH AHIND AARO-
HHYeCKAMD yRa3aHieMDb, 9TO NPECTYNHHKL JOIKEHD OHWTb CyIUMB ,IO0 ero
momanEB“, T. e. MO 3aKOHYy cBoero Hapoia. Bb HBROTOpHXD ®e Apyraxs cixy-
uagxd npotuBopbuia memiry mbwelkHMD H PYCCRAME mpaBOMD 9TO uocxBiHee
Geperp aBHHM neperkch, Kak®b, Hanp., BL 17-# cr. gorosopa 1229 r., o mpe-
xo6oxbanin: sybcy masmagems mtpads Bb 10 rpEBeED cepefpa, MexIy ThMB
Kakb Nno cpejmepbroBoMy wbMenkoMy mpaBy, Kakb 9TO BEIHO H3H CaKCOHCEAro
3epnaxa, npeawforbanie HarasmBaxoch cMepTHOH ka3mbl (00esriaBieHiOMD).
Hagromens, 6aarojaps TOMy OGCTOATEABCTBY, 9TO X0 HACH JOMIO [Ba IAMAT-
HHAKa, COBDEMCHHHX’D HAllHMB 10roBOpamh: OIHHE pycckifi —Pycckaa IlpaBja,
a ppyroft mhmenki#t —Tars BasmiBaemas Hosropoacraa cipa XIII B. 2),—Mu
nyBeMs Bo3MoXHOCTH eme ¢ Goabmeft TowHOCTE® ompexbimts MBpy Briamia
B3 jorosopax® EhMenmgaro nmpaBa Ha PpyCCROe. A HMEHHO, CIHTaf JOFOBOPHI
1195,1229 u 1270 rr. c» Pyccroft Ilpassoft m Hosropogcko#t ckpolt XIII .,
MORHO HATIAZHO yOBIHTHCA BB CIpaBejIHBOCTH TOTO, YTO NMPaBO HAa3BAHHHXB
JOroBOPOBE NOUTH TORIECTBEHHO Ch OGHIYHRMD IIPaBOMB, TIOCMOXCTBOBABUIAMD
b XII m XIII B.B. BO Bcelt Pycm, rosopuMs nowmu wnoromy, 9ro HbEo-
TOpOe, BOPOUYEMDB JOBOILHO ciaboe, BiaigHie mpasa HBMeNRaro Bee-Takm 3a-
mBuaercs BB aTHXD J0rOBOpax®.

YVrasa#Han gepra ZOTOBOPOBBH ¢b HBEMmaMm (0ITH INOAHOe TOXRAECTBO
npaBa STAXH JOTrOBOPOBD € NPAaBOMB DPYCCKHMD) COCTABAHETH HE TOIBKO HXD

') OpaBia, cabau mbrotopot, BO He croxs phsko mposexemHofl, MaTepiaibHOM
onbekr mpecrymienia HaxogzaTca M Bb Pycckolt IIpasxb, HO Tamy, oxmaro, nbrmocts
yEpajeHHATO He #BifeTcd EAUNHCTBEHHHMD MacmraboMs Al ompepbieBia TaZecTH
TaTH6H B HaKA3aHiA 3a Hee,

?) Cxpamu BasuBainch BEKOTOPHA u3H TBXD 0643aTEibHHXD NOCTAHOBIERBik
(cTaTyTOBR), KOTOPHA COCTABIAANCH Ha chb3gaxh HIH co6pamiaxp (Ha TaE HASHWB.
TAHIATATAX'S) MpeAcTaBUTeZed DASIHYRHXD HEMENKHXS TOPrOBHXH IOPOXOBS, IPOHCXO-
ABBIHXD BB T. Jwobexb 11a ob6cymaenia BEyTpennuxs H BEbmurxs ABas [ansedckaro
coo3a. YmoMaHyTad ckpa cocraBieEa Ouia Bp JioGexh n1a Himenkaro asopa Bb
Hosropoxt Bp XIII B. n nosme HeogHOKPATHO jomoimaiack. Kagp ara apesmbimasx
CKp&, TaKk® H no3aubiimia npu6apienia kb Hel HameuaTaHH (Ch MePEBOXOMBD) BB HPH-
Zo&eHin kb m3cabroamiio mpod. AmapeeBckaro o gorosoph 1270 .
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OoTIHYi6e OTH AOrOBOPOBH Cb IpeKaMH, HO H OpAMOe HXD [IPeHMYIeCTBO Opels
oTEMH nocxrBgEEME. BoTh moueMy JoroBopH cb EHBuuamm eme BammBe aoro-
roBOpORH Ch I'DOKAMH, H BOTH NOYeMYy LEpBH6 H3b HHXD HMBOTH 3HavYeHie
OPEMHXD H HEMOCPOJACTBOHHNXTD HCTOYHHKOBD JpeBHE-PYCCEATr0 IIpaBa,—IipaBa,
KOTOpOe He TOAbKO IpHMBHSIOCP BD MERIYHADOREHXD CHONMOHIAXS, HO H
rbiicrsoBaxo BEYrpE Poccin.

111, Jlososopss, onpeonasmouie enympennsa 20cyoapcmeenssia
OMHOMENRTR.

1. IlpegBapureabHEia saMbuamia. KpouB aoroBopoBb pycckaxnb KHd3eft
H 3eMeib ¢b cocBiHEMHA HapogaMd —rpeKaMH H HBMOauu,— KOroBoposs, ABISD-
mEXcd MeXIYHADOAHHMH TPAKTATAMA BDH TOYHOND CMHCIB, 0 Hach TakEe
JOIII0 3HATHTEAbEOE KOAHISCTBO JOTOBOPOBS, 33KINYEHHNXD BHYTPH PYCCEAro ro-
CYAapcTBa MER]Yy OTABALHEIMH COCTABHRIME ero s1eMeBTaMH cb IBibw ompexbants
BHYTPeHHiA rocylapcTBEHHHA OTHOWeHid. TaKOBH—0TOROPH OTABABHHXE pyc-
CEHXD 3eMeXb HIH BoxocTell ¢b PyCCKRHMH KHA3bAMH H ZOTOBOPH BTHXB mocabi-
HAEXD MeXAy coboo. U T8 P Ipyrie ABIAOTCA BeChbMa BARKHEIMA H IDPH TOMB
eAHBCTBOHHLIMH 3aKOHOAATEILHHMK HAMATHHKAMH rocyjapcTBeHHaro mpana. Ho,
3aEx09af B ce6B BamHWH MaTepiars 1XS HCTOpiH rocyiapcTBeRHAr0 IpaBa H
OTYACTH IPONECCa, JOrOBOPH PYCCKEXT 3eMelb ¢b KHASHAMH, & PABHO H MeK1yEHA-
MecKie, KOTOPHE BO MHOTHXD OTHOIIEHiAXh NpHOIAEKANTCA KB THUY MERIyHA-
POAHHXD CIBIOKD, He JAaNTh OAHAKO HHYEr0 MiM JAHTDH 0YeHH Mal0 IAf HCTOPiH
IPYTHX'> CTODOHD IIpaBa, & NOTOMY, Bh CMblcAh NMaMATHHROBD ITpaBa BOOGIIe,
JOTOBOPH 8TH He HNBOTH Jid HACH TAaKOr0 3HAaUeHid, KaKoe INPeACTABAZOTH
JorOBOPH €O HHOCTPaHI@MH (Ch rpeKaMu H 0co6eHHO c¢b HBumamm), cojepRanie
EOTOpKXD H Gorage H pasHoo6pasmbe. Kpoud Toro, xora cocraBieHie Ha3BaH-
HHXB JOroBOPOBh Bomio BH oO0wgait eme e¢b XII B., Thup me Membe Goan-
ITHACTBO H3D IOMGADIHXD X0 HAach AOTOBOPHNXDB rpaMoTh 9TOr0 poja H BB
ToMDd 9HCIE Bch coxpaEEBmieca BOroBOpH MeXIYRHAKECKie II0 BPeMEHH CBOGrO
modBAeHIA BHXOXATH 3a mpeabin 1-ro mepioga m orHOcATed y®Ke Kb cIBiym-
ImeMy nepiofy.

3. IoroBOopH DyCCEHX'H B6MONH Ch CBOMMH EHAshaMH. TeppHTOpif
PyccRaro rocyxapcra 1bamaace BB jApeBHif nepiols Ha CcaMOCTOATEALHBIA
TOCYAaPCTREHHNSA eJHEALE — 3eMAW, NpencTaBiAABIIia co6ol cowsD BoXoctelt H
NPHropojoss, Bo raabh KoTopsIx® croaas crapmifi ropoxs (semam: Kiepckas,
Hoxouran, Hobropoickas, Cheepckad, PocroBcko-Cyspazbckad ® xp.). Bep-
XOBHaA BIaCTh Bb Kaxao#t Takoffi semaB npwmajpiexara kEA3w (¢b ero Godp-
ckoft aymolt) m pbay. KEdmeckad BiacTh HAA Mepexogdia mo HacaBicray, oTb
OJHOro YIeHa KHARECKAr0o poja JaHHOHR 3eMIA Kb IpyroMy, [0 HOPAARY CTap-
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WHACTBA, BO Begkifl pasp ¢b cornacia Hapois, HIE ®e OHa uOpioGpkrazacs,
HESaBHCAMO OTH HauYaZa HACIBICTBOHEArQ mpeeMCTBa, HOENWYHTEALHO BB CHAY
HapoxHaro m30pamia (6. u. moRH3HeHHAro); uocabimift cmoco6s npiobphremia
rEaxeckoft Biacry ov XII sbra cxbaazca rocmogcryomums. Kamnas semas
NpH H30paBiH HOBArO KHA3A 3aKINYala ¢b EHMD PAYIb HIH HOPALB, T. €. KO-
rosops, onpepbaasmilt ycaoBid, HA ROTOPHXD HAPOAD NPEXOCTABILXF CBOGMY
K30paHHUKY KHAKECKY0 BIAaCTh, H STOTH JOroBOph CEpbmasica 3ammmoff upm-
carolf Hapoja H HOBaro KHA3S. :
Dlepsoe u Buberd c» Thun ocamoe moppo6moe xbrommemoe mswkerie o
TakoM® paxb ormocETea kB 1146 r., Koria, 3a cMepThio BeeBoaoga OxbrosHda,
6u1s H30paHD, MO- IpockGB aToro mocrbaHAro, KHA3eMb KieBCKHMB ero 6paTh
Hrops. 3w sToro rbromEcEaro pascrasa MH y3HA@MDB, 4T0 pAAD OHIB 3aKIK-
genb Ha BBYb B cocrosgas BB ToMB, yro EHA3p HMroph uepes3n cBoero Gpara
A ynorHoMoueHHaro—CpatociaBa OibroBHua, HPHHAIB YycaoBig (0 cubmenixm
IpeXRHAXD TiyHOB: H BOJBOPeHiH MpaBOCylid), NpeIIOKeHHHI LieBIAHAMH, 3
otH nocrbamie, BE cBOB ouepess, 0GBmanu He H3MBEATL HOBOMY RHHASK (,H HA
tond nbrosama Bcr HKigme xpecrs H ¢b abreMm, ome nogs Mropems me
apctHTE®); coctogBilifica AoroBoph 6 ckpbuieHT B3aHMHNME KDPOCTHRIMD
nhroamiems Hapoja E CeartociaBa (mocxbpuift mpmeararnb: ,ash nbayo Kpects
¢bh 6paToMDb CBOHM'b, AKO HE GYAETH BBt HACHIBA HHKOTOPOrO Xe, & Ce BaMb
n TiyHh, a wo Bawe#t Boan“), a saThMp corzawemie CBATOCAABA CH HAPOXOMD
nprearo 6so m kH. HMropemts m moxTBepkieHo ero mpHearoo (,Hrops xe...
nbroBa Kb HAMB—T. €. KieBISHaMB—KpeCTb Ha Bcelt HX'® Boxd H Ha GpaTbHE").
Hackoabko psAxh Hapola €O BCARHMD HOBHMB KHA3EMB CUHTAICH HO
TOIbEO OGHYHRMDB, HO M BEOOXOIHMHMD aKTOMD, JTO Jyulme BCero BHAHO H3D
apyroro rbronmcraro pasckasa. Korjza Bb 1154 r. ymeps kieBckilt Kmasp Wsa-
c1aBb, a BckopB saTbub croHuaxca ero g4 H compaBHTelpr BsuecaaBh, TO
nremagankd mocabaaaro Pocrrnciass McernciaBaus, ma36paEENE ERieBisHaMH
Bb KEH3bf eIle NDPH KH3HH cBoero AaiH (Ba MBero ymepmaro HssciaaBa),
x0Th1B 6HI0 TOTIACH Ke mocxh 110X0pOHs BauecraBa npogonkath MpepBaBHLt
ero cMepThio MOXOIb NPOTHBD Ccysjaibckaro KHA3d IOpia H ero cOo3HHROBD
(vepHAroBcKAXs KHASefl) m ¢b aroff nbavio npr6eAT yke Kb Boficky; Goape
(uy®d), o1HAK0, COYMH HYARHBIMB HpeJocTepeuyb HEONHTHAr0 KHA84 H mocosl-
TOBAIH €My BO3BPATHThCA Bb KieBb 114 3aKiiovUeHid paja ¢’b HAPONOMB: ,CO
Bors nosgas crpeia TBoero Bsueciasa, a moi cA ecu ewe cs moomu Kiesn
neymeepouss; a nobru seuxe s Kiews, To %e ¢z 4100Mu ymeepduca“. Kpond
Toro, EMbioTeA yEasamif, UTO KHAShH 33KANYAIE PALD C'b HAPOLOME HE TOXHKO
BB ThXD C€IyYadXb, KOria OHH UPHTIANIAIHCH HA RHAKEHHE CAMAMD HAPOLOMB,
HO Jake H TOria, EOria OHH 3aHHMAIM CTOXs HO3ABHCHMO OTH BOAH HapPOJa
A fake Bompekd eft. Tars, Hamp., I'yereinckad xbromacs coobmaers cabrymwnyift
¢akrs: Korza BB 1199 r. kesass PomMans MceTHCIaBHTH NOKEIAND 3aEATh BAKAHT-
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Hu#, sa cuepTh EH. Biaguwipa, orors 3% I'azmgd, a. raimuade sToMy BOC-
OPOTHBMIHCH, TO HPeupiAMINBRil KEA3b 100HicA cBoel nbrE cHIOH OpyHia;
0ZNaE0, Ho0biEBT raagvyans M ,chis Ha KEAscTBB“, PoMaE: Bee-raka ,[axm-
uagans MbI0Ba KpecTh, eXEe MOOHTH EXH H HEEOrO ®e ofumbrn‘. Somo Ta-
KAMD 00pa3oMb, UT0 KHASbA XOpOMO HOHHMANH, ITO Ge3h OOHYEATO PEJA HAM
NOpsjia ¢b HADOAOMT HMTL TPYAHO OHIO PACYHTHBATH HA UPOJONKHTOABHOO B
cnogofinoe o6aajaHie BAACTHIO.

Henrspbero, m3xaramnch xE gpesebfimie g0oroBopH Hapoia € CBOHMH
EHA3hAMH Bb UHCHMeHHOR ¢opMb, Him, OHTH MOXETH, JOTOBOPH 5TH, OCTa-
BAZCh JCTHHMH (KaKb yHOMABYTHE palb RieBadnb ¢b KH. Hropems), smoamh
HOBOIBCTBOBAXHCH OJREMD IHIb OKpbnaemiews HXb BsamMHOM npHcarof goro-
BapHBAOMAXCA CTOPOHD; Hocabimee npepuoaoxenie Gorke BBpoarHo. MoXEO
AyMatTh, OJHARO, 4TO y&Ke ¢b KoHNA XII B. cTaJ0 BXOAHTH BB 00HYalt H3AOKeHiE
EHAXECKHX'D PAAOBD BB NuciMennoff ¢opub. Kb atoMy sariwnuenin upuBofidTH
abronmcHoe mapberie o jgororoph fpomoara PocTHCiaBHYA b BaagEMipUaAME,
cocTaBIeHHOMD Bb 1175 r. mo nosojy mpxsHaHiA EuMH SpOl0IKa CBOEMT KEA-
3eNDd: paib Oslih HE TOXBKO 3aMHCaE’h, HO H NQIOXEHb Ha XpaHeHi® Bb Co-
6opEy nepkoBb ¢B. Boropoaunu. Ho mur sToTh Apenmbimift H3® DHCLMERHHXD
pa10Bs, BH Apyrie nopo6ubie ke Aorosopni XII m nepmoft uoxosmum XIII B.
A0 Bach He jJomwas. llosToMy O cojepXaHiH HXD M MONEMD CYIHTh JXHLID
npa6an3uTesbro, ThMB Goxbe, urto rBromHcmmA H3BbeTia 0 ZoroBopaxs eroro
pofa mo Gosbme# dYacTH BecbMa KPATEH H OGLIKHOBEHHO CBOJATCA AHIIB KB
JEa3aHil0 Ha B3AMMHYH [PHCATYy Hapoja H HOBAr0 RHA3H, KOTOpol CKpbmadics
npeamecTsoBaBwilt eff Aoroopn; eciM ke EphAKa E yNOMEHAWTCA BB Abro-
NHCAXD YCAOBis IpoHCIIejuIare COrialleHid, TO, Kb coxaabHiw, TOABKO BB
o6mAxDs MIH HeompexbieHHH XD Bhpaweriaxs. llopuaumomy, cogepmamie Bchxnb
3THXD PHJO0BTL OHAO BechMa HECIOKHO: OHO OTPAaHHYHBANOCH B3AHMHEIMD 06s3a-
TeALCTBOMD Hapoja H RHA3d He XB1aTh Ipyrs Apyry sia, Kb KAKOBOMY 06dAza-~
TeAbCTBY OOLIKHOBOHHO LPHCOGXHHAIOCh HBCKOABRO YaCTHRIXD yCXoBiff, Hpemuo-
KEHHHIXD HAPOAOND H NPHEATHXD EHA3eMb, KOTOPhd HMBIM Bb BHAY nHpegy-
ApeATh Karif-1H00 310yu0Tpe6icHiA H BoOGIIe HApYlIeHie CTApEHEL HAH [O-
ILAEHEE BH 06JacCTH cyia H ylpaBAeHid,—CTapHHKE, BO BCAKOMD cayuab obgsa-
TeabHO! E14 KES34 TaRKD &Ke, Kakb H Jid Hapoja.

H31p Beero BechMa 3HAYHTEIBHAr0, Kakb cabiyers npexamoaaraTh, KOAH-
4ecTBa DPAIOBDL kKH#3elt ¢1 HapoIOMD 40 Haulero BpeMeHH JOULIH TOABKO AOrO-
Bophl oaEoro HoBropoia ¢b cBOMMH KHA3bAMH H TO, 0Y6BHIHO, 1aieko He Bk, ’
TaKb Kakb gpeBrbituri#t #35 coXpaHABUIAXCA JOr0BOPOBS OTHOCHTCA JAHIIL KO BTOPO#
uoxosash XIII B., a HMenHO Kb 1265 r. Bebxs joroBopHEIXs rpamors Hosro-
POAa, SAENOYEHHHXD HMB KaKb Cb TBMM KHA3BAME, KOTOPHIXD OHDb UPHIAa-
marb Eb ce6b Ha KHAXeHie, Takb H ¢b COCBIHHMH KHA3LAMH H rOCyAapCTHAMH,
Aomizo OK0X0 25-TH (HauedaTaHH 08B npemMymecrsesEo Bb 1-ub ToMb ,Co-
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6pania ocys. rpaMors H JOroBOPOBD“, & TaKke BB ,AKTaxb ApXxeorp. dcie-
Aenin“,  Akraxb Hetopuueckuxp“ m ,ARTaxsp Janmagd. Poccim“. H3®p 8Toro
9HcAa 5 JOrOBOpPO®S BAKNNUEHO HOBFOPOAUAMH Cb BeX. 'EH. MOCEOBCKEMH
(apeprbAmi#fi m3p HEXD oTHOCHTCd Kb 1372 r.), 1—¢Db AHTOBCREMT. Bei. EH.
Ceujparaftzons (1431 r.), 2—cb Bed. KH. IHTOBCKHMD H KOPOXeMb MOABCKHMD
Kasumipons (oxoxo 1440 u B® 1470—71 rr.) m Beb ocraszbEEHe, a BB TOMB
anoxb m mamborbe JpeBHi®, ¢b Bel. KH. TBEePCKHEMH (CaMEfl paHHill H3B STHXB
ROTOBOpOBB, & HMOHHO JOroBoph ¢1 EH. SpocinBomts SpocaaBRYeMb, OTHO-
cATca Kb 1265 r.). ’

o ¢opub ceoelt pagum HOBropojueBs C¢h KHA3LAMH HE OTIHYANTCH OTH
JAPYrEXD HSBECTHRXD HaMB JOrOBOPHEIXH TIPaMOTh: OHH COCTOATH H¥b TPEXD
OOHUBEX's YacTel,—Berynienid, craret H SakiNYeHid; BMpoyeMs, B> HBKOTO-
PHXD H3b HEXD 3akIueHid Bosce HETH, BB ApyrEX® XKe Berban 8a aTHMD
mocabyREMS AAYTH eme A06aBOUHHA craThbh. UTO M6 RacaeTed COAGPRAHiL, TO
GOXBINHHCTBO H3H NOPEYHCICHHHXD JOTOBOPOBDL COCTaBIGHO MO I[I0BOAY IPH-
3Baniga Hoeropogoms Kb ce6b Ha KHAKeHie TOro HAH Jpyroro KHA3A I COCTOHTH
mosTOMY H3b onpexbiemia ero mpaBs H obasamHOCcTelt; Apyrad &e, MCHbmIAL,
9acTb HOBFOPOACKHX'H I'PaMOTb NpeiCTaBigeTh c0600 He 4TO HHOE, Kakb HIH
TpakTaTH HoBropoaa ¢b cochbiHEME BeA. KHA3BAMH 00D O0GODOHHTEABHOND H
HACTyNaTeAbHOMD COM3B,. HAH XKe JOrOBOPH O py6ewkaxb, T. €. IDaHHHAXD, H
BOOGE O HOrpaHEYHHXD XBAAX®.

BT AOrOBOPHHXD IPaMOTaxh HOBrOpOALeBD ¢h H3OHPACMHIMH HMH KHSA3bA~
Ma onpexbidioTcd BSaHMHWA OTHOMEHIA MeR1y ABYMA COCTABHHIMH 3JEMEHTaMH
BepXxoBHOR BracTH —BBueMt s H KHA3eMDb. JoroBops 9TH, orHocaniieca Kb XIII,
XIV u XV BB. u ckpbnzennne oGowogmoft npucaroft croport K nbrosamiend
KpecTa, YCTaHABIHBaTH, ¢b OZHOR cTOpOHH, (arTh NPHA3HAHIA HOBroOpOXNaMA
JaHHAr0 KHASS CBOHMD KHA3eMb, a, b JApyro#f, onmpexbidnorTs ero npasa H
obgsannoctd. Bt mocabamems caytab rzapEoe BHHMamie yrbremo H3IOReHIM
orpanAuenit sakomonatexasHol, agMmAAcTparEBHO# M cyse6Eof BiacTE HOBro-
poAckaro KHA8H, KOTOPY® OHDB JOAXKeHD pa3lBidth ¢b NOCAAHHROMD; CBEPXD
TOr0 JOrOBOPH copepkaTs BB ceGh ompepbiemie Zoxoja KHA3A H e€ro YHHOB-
HEEOBD H HBROTODHSA 4wacTHHS 1I0CTaHOBIGHiA 0 1pom3BofcTBB cyfa. ITHMD
HCUEPIHBAGTCA BCE cOoAepRaHie A0roBopHuXD rpaMots Hosropoza ¢b cBOHME
KHA3bAMH, TAED KaKb O Pa3IHYBBIX> BONDOOAXh MaTepiasbHAr0 rpakiaHCKarc
# YroXOBHArO NpaBa BB STHXD IpaMOTaXh He rOBOPHTCA HHYero, a o mpomecch
BecbMa Mano. IlocxBamee 06cToATEABCTBO MORHO 06bsiCHNTH TBuB, 9ro BCh me-
peuncIeHHBe BONDOCH HAXomHsn oTBhTs BB cymecrponasmell ® BHpaGoTam-
HoR Bhramm cmcremb wBcrEaro HoBropoackaro o6sumaro wpaBa, BB Toft HOBro-
poackofi crapuEb n nomammd, cobiwiemie kotopoft BOBropoim BB PHIAND
OBOMX> Ch NPUIIAMEHHKMA REASKAMA BMBAATH NMb BD Henpembamywo o6s3am-
socre: ,Hosropoan TH Aepxarts BB crapmeh, 1o momaprh‘. TasaMs 06pasons




79

Bech HETEpPECH PASCMATPHBAGMMIXD JOrOBOPOBD 3aEAN0YA8TCA BH TOMB, 94TO
OHH BH 3HAYATEXBHOR CTENOGHH YACHANTL HaMb ocobemHocTH  Hosropogcxaro
rocyJapcTrBeHHar0 yerpoiicrsa.

8. JoroBopu pycoxnxth kHasel Mempzy cobomw. Iloxo6HO TOMY, EaKb
HapoADL ERaXkfgol ApesHe-pycckoR sexam onperbidxnr mpaa E 06A3aHHOCTH
CBOEro KHA3H IIyTeMB JOroBOpa ¢bh HHMD, TAKKe TOYHO KHA3KE OTABIBERXDB
PyCCREXD 8eMexb MIH oGzacrefl mpaGbraam Kb GopMd paga maE ZoroBopa fas
onpeabreria cBOEXD BSaBEMEHXD oOTHomemiff. OTHEOmeRmia e Memgy co6ow
BIaXLTeIPBHXD PYCCKEXD KHH3efl, Kakp mpeicTaBATeIefi CAMOCTOATOABHHIT
TOCYAApPCTBOHHLIXD €INHHIOL—83eMelr HiH ob6xacrelf, B cymHOCTE Maip 9YbBME
OTIHYAXHCH OTh MOXKJYHAapOJHHXD OTHOUIeHid, T. ©. TakdX®, Kagid cyme-
CTBYIOTh MOXK]Yy Pa3AHYHHIMH HO3aBHUCHMHIMH JDYrb OTb JApyra HBO3GMEHMHE
rOCyA3pCTBAME H EX'hb NDaBHTOASMH, 3 LOTOMY MeEAyKHAZEcKie ROroBOPH HIR
PAIH b HBROTODHND OCHOBAHIOMT MOTYTH OWTh OTHECOHH Kb 9HCIYy MEKAY-
HapOAHHXD TPAaRTaTOBb. JOroBOpH 9TH, HaSHBABIliecd CHAYANA KDECTHHMH
TPaMOTAMH, & 103Xe pajaMd, NBioBaHLEMB, AOKOHYAHLEMD, ,MHPOMD B AB-
60BbD“, NMPEACTABIINTH €060 MHDHHO HIH CONSHHE TPAKTATH, SAKADYOHHHO
Pa3IAYHEIME DYCCEHMH KHASBAMH MOXAy c0600 b IBabw MOpPERPaTHTP HIH
NpeAYNPeABTh MEeRN0yCOOERA BoHHN ® BooOm[e OmpeNBAHTL CBOE B3aHMHHA
OTHOMIGHId.

ITo cemabresncTBy xbrommom, MeXAyKHAKECRie JOroBOPH H UPH TOMD BB
nxebMenHO# popub saxamaaruce eme Bs XII B XIII BB. B TOr1a Ha3HBaAHCH OGK-
KHOBEHHO ,KpecTHoIMH rpamoraMn“. Ho stm ppesmbfimie goroopm f0 Hach He
JomxH: caMKil paEHift H3B COXpAEHBIIAXCH JOrOBOPOBH STOr0 POAA OTHOCHTCA
1Hms Kb nepsoft noxosrrd X1V 8. By X1V sbed Chsepo-ocrounas Pych 1) ab-
IHxach Ha JBa BBueBnx® rocyaapersa (Hosropoxs u IIcKoBb), TPH BeIHEHXD KHi -
xecrBa (MockoBckoe, TBepckoe B Pa3anckoe) H MBoEecTBO yaBabEHXD. HecMorpa
Ha HO8aBHCHMOCTH OJHOTO OTDH APyroro BchXb MepeuncieHHHXD KHAKECTSS, HE-
CMOTpA Ha TO, UTO0 Bb ABaaxD BHYTPEeHBAT0 yNpaBA6Hid H Boo6Ie BB cBOeMH yAbah
Bearift Bxarbreasmnft KEA3p OuAb BHOAHD camocroarerers, Thus He Menbe chBep-
HO PyCCEie KHA3hfl SCHO CO3HABAIH MOTPOGHOCTH Bb H3BACTHOM'S 6JHHORIH MeXIY
c0600 H CTpeMHIMCh Kb HOMY: Kb 9TOMY HO6yxAaxn M BHBWHAA 10XATHRA H
ofmis BYX&Js, CBASAHHMNA Ch HBROTODHMH BOMpOCAMH BHYTPEHHATO yNpPABAEGHiA.
9T1a TO mOTpe6HOCTh BB eXWHEHiIH MeEAy co6ow, morpeéHocTh BB H3BBeTHAro
poAa cow3nHX® AbficrBiax® H nmobymkiaia ApOBEE-DYCCEAXD KHAsed BoTymaTh

') Kpowub xorosoposs cheeprO-pyccEEx® KRASefl, 0 KoTOpHXD HXeTH 8xbch phus,
X0 Bach orp KoHOA XIV B. xomio Tax®e HLCEOIBKO ZOrOBOPOBL SANAXHO-PYCCEHXD
HAd IATOBCEHXH EHA3eR, HO Bch aTH AoroBopu (3a HCkAlgeHieMb Zorosopa Oisrepiaa
c¢b Keficryrous, 1372 r.) racaorca Iump ,NocIymaHia* M ,,cCXyRON' pPasiHIHHXD IH-
TOBCKO-PYCCE. (Bb TOMDB IucXB m cMozeHCckHXD) KHASell Bex. kH. Srexsb, nsGpammomy
BB 1385 r. KOpoIeMD MOIBCKHMD.
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ZPYTH Cb APYroND BB AOrOBOPHHA OTHOMEHid. Brarojapd sToMy 06CTOATEXLCTBY,
Bb nepioxs ¢b XI1 go nepsoft moxosmam XVI B. 6HI0 cocTaBIeno, kKaEb O
TOND MOKHO CYIHTh IO IBTONHCHNMD H3BHCTiAMDB, OrDOMHOO KOAHYECTBO XOro-
B0OpOBDb, 3aRANYCHHLHXD BOJHKNME KEA3BAMH Eakb APYrd Ch APYroMb, Takb H
¢3 yibibERME, a paBHO STHMH mocxbiHHMH Memay co6om. Ho u3as Boero sToro
OrpOMHAro KOXHIECTBAa JOIMAO 10 HAINEr0 BPEMEHH CPABHHTOXHHO He MHOTO, &
muenno He 6oxbe 60-—70-TE A0roBOpoBB, KOTOpPHEe H HAMEYATAHH Bb PasSIAl-
HRXD M3JaHiAXD, rIaBHHMD %Ke o0pasoMd BB 1-wb ToMt Pywamnesckaro ,Co-
Opalia rocyaapers. rpaMoTh H JXOroBOpOBB“.

Beb eoxpammBmiecd MexIyEKHARecKie AOTOBOPH, 8a HCEINYCHieMD IHIND
8-um, cocraBreHHHXH 663b. yuacTii Bel. KHASeH MOCEOBCKHXD (& HMEHHO:
MeX1y KHASBAMM DPA3aHCKEMH. CY3JaIbCKHMH, MOKAHCEHMH H CepUyXOBCKHMHE,
¢b ofHOR CTOpPOHH, H DASAHCKAMA e, MOXaliCEEMu, ralMOKHME H Beld. KN,
JATOBCKHM> BHPOBTOMB, ¢B Apyro#t), 3aKAn9eHH OTHMM nocrbiEEME CBb CBO-
AMH (MOCKOBCKHMH Xe) YABABEHMA RHE3bEMH, & TaKk®e Cb Bel. KHA3bAMH pd-
3aHCKHMH, TBODCKEMH H JIETOBCKEME. Hsbp otHX® AoroBopoth Apesmbilmift
otnocHTcd Kb 1341 r. (0BD cocraBiesd nocxd cMeprH Bel. kKH. HMBama Ka-
AMTH €0 CHEOBbAME; CHMeoROMD, HIBaBOMD R AHJpPEONTD), & caMHit mosauifi
g5 1531 r. Toabko-uT0 Ha3BaHHHE fAoroBopdh O6baAb H BB AbHcTBHTEXBHOCTH
mocaBaHEMD H3D MOAJYKHAKECKAXD JOr0BOPOBDL: OHDL OHAL 3aKioueHD Bed. KH.
Bacnziews HBaHoBHueMB (oTuoMbh napa loamma 1V) ¢b cBoHME OpaThaM|
(IOpiex» ® ABjpeeMt), KOTOpHe OHIE nocrBamaME BHa Pycm yrbabERME
RHA3bAME. .

Cnoco6b cocraBieBid HIH HANHCAHIA MeRIYKHIKECEHXD AOrOBOPOBD OHIB
JXOBOABHO Pas3H000paseHh: EIH Bech JOroBoph, T. e. IepeueHb ODpaBh H 004-
3agHOCTell JoropapHBAWIIHXCA RKHA3ei, mazaraica Bb ofHO# obme#t rpamorh,
oTh UM6HH 06BHXD cTOpOED (Ha HeHt M NMPOHCXOAHAO KpecTHOe LBioBamie STHXD
mocaBAHAXE); HIK KOroBOPD o0XeKaicd Bb QOpMY ABYXD OTIBABHHXD IPaMoTD,
H3D KOTOPHXD HEepBad IpejJcTaBigia 60000 Nepedenb 00643aTeAbCTBDH OZHOH, a
BTOpaA — Apyrofi H3D AOroBapEBAOIIHXCA CTOPOHD; HIH, HAKOHEND, AOrOBOPD
cocTaBidicas Takke Bb (QopNb iBORHHXDh rpaMoTh, HO Y&e Takb, 9T0 Kamjad
H3b HHXD, XOTH H IOHACAIACh OTh HEMEHH OAHOH iHmb FaHHOH CTOPOHH, mpej-
cTaBIGNa OXHAKO €O0O® MOJAW J0rOBOPDL, T. €. 3aKiW9ala Bb ce6h uepedeHsb
00648aTeIbCTBs HE OXHOHE TOAbKO, a 06BHXD AOroBapdBaMIIAXCA CTOPORD. JBa
MOcXBAHAXD €IOCO6a COCTABAGHiA MERAYKHAKECEHXD JOr0OBOPOBD (Bb 000HXB
¢1y9adax’s cTOpOHH Hocxb kpecrmaro wbxosania oOMBHEHBAIHCH PPaMOTAMH) IPAETH~-
EOBalcA Yalle Mepraro. Jto o0macEHderTcd, KOHEUHO, KaKb melaHieNds Kamjoft
H3Db CTOPOHD HMETH BB CBORX'b PyEaXDb OJIMHEHRD 006A3aTeabcTBa IPOTHBHOM
CTOPOHH, Takb paBHO H TEMT, 4TO JoroBapHBalouliecsd KHA3HA IIPH COCTABIEHiH
JOroBopa H ero LOATBepkjeHiH (EpecTHOMD NE10BaHiH) OOHEKHOBEHHO HAXOLH-
AHCh HE Bh OfHOMD, & Bb Pa3iIHIHHXD MEcTax®.
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Me=xxyrHaRecKie J0TOBOPH, WOJ0GHO ADPYrMMB pascMOTPLEEHMT maMH
JIOroBOpaMb, COCTOATH OGMRHOBEHRO 3D TPOX'D COCTABHHIX'D YacTel: 1) BBOgeHid>
rab o6osBazamTed MMeHa KE43el, 3aRKANIABMHAIT MERAY C06010 XOroBOPSH; 2)
JOTOBOPHHIX® NMYHKTOBB, T. €. II€peYHA B3AHMHHXG IpaBb H 00A3amEocTel
00BuXD cTOpOED (HAE 00A3aEHOCTEeH KamA0R H3D NOrOBADHBANIIAXCA CTOPOHD),
OpHE 9eMh CTATHE JOrOBOpa HXYTH 6esb Bearolt mymepamim, m 3) saxxwdeHid,
rxB ymommpaerca o cKpBbuzemiE 10roBopa B3aHMHHME KPeCTHHMD IYBIOBAHBEND,
3 Takke yxkasmBaeTcd (HO He Bcerga) MBero W BpeMs COCTaBXeHid Jorosopa.

HecMorpa ma mBrotopma oTAmuid, KoTOpHA SawbuamTes IPH CPaBHCHIH
AOTOBOPOBD, 3aKINYGHHHXD KHA3BAMH MOCKOBCRAaro IoMa (BeXMEHMH B yABIb-
PEIMH) MOXIY €00010, Ch JOrOBODaMH STHXP NOCABIHEXD ¢b KHABHAMH TBEp-
CKHMA H DA33HCKHMH, COlepXaHie Bchxb AomejmMX® X0 HACH MEEAYKHAKE-
CKHX'h JOr0BOPOB® BooGme Goxbe mau menbe ogE006pa3no. OOHKEOBOHEO KamAH I
H3b OTHXD JOTOBOPOBD IOCBAMEHT onpejbieHin B3AHMHNXD NpaBb H 0043aH-
Hocteli xma3e#t, Bo 1-xb, OTHOCHTEIPHO BHBMEHNXD cHomeHilf, a, BO 2-Xb, Ka-
caTeIbHO HXD BHYTPeHHHXS oTHomeHilt. IlepByn kaTeropim AOroBOPHHIX® NYHK-
TOBD COCTABIADTH yCA0Bid, HANPAaBIEHHHA Kb yCTAHOBIEHI MOXHATO 6jHHCHIA
BB 006zacthn BRBmHe# NOAMTHKH; clHoAa Bb YaCTHOCTH OTHOCATCA YCIOBiA IO
cxbayomunt Bonpocay®: 1) 06p OTHOMIEHIAXD> AOroBapHBANTIHXCE CTOPOHD Kb
JPYTEMD KHASAMD, HO YIACTBOBABITAND B'h 3aKI0YCHiH JAHHATO CON3HATO XOro-
BOpa, HIH, HEKIMH CIOBAMH, YCIOBifs DO BOHPOCY O B3aHMHHKXD IIpaBaXh H 0643aH~
HOCTAX'h OTHOCHTEAHHO 3aBADYEHIA HOBHXH COM30Bb; 2) o mopagkd cmomenwiit
¢b Opjoft m ynaarw eft xamm, m 3) 0o morEOM® OGOPOHHTEALHOMD I BACTyIMa-
TeILHOMD cO0W3B JoroBapEBanmEXcAd HA crydalt BolimH, T. e. 0 B3aHMHOH BOeH-
Ho#t momomu. K1 umeay nocramoBaemift Bropoft Kareropim, T. €. MOCBAMEHHKIXD
ompepbrenin B3amMEHXE mMpaBh H o6a3ammocrelt BB cdeph BEyTpPEHHHAXL OTHO-
meniff, OTHOCATCA UpaBHIA, TADAHTHPYOMid HENPHEOCHOBOHHOCTh Biazbmift
JoroBapEBawmuxcd KHAseH, WXD HacrbicTBeHHNA NpaBa Ha CBOH YABIH =,
HaKOHeN'h, HXh NOJHYD CaMOCTOATEAbHOCTh H HE3aBHCHMOCTh BDb Xbiax® BHY-
TPEHHATO yUpABIeHiA H cyla. Kpowb o6mmxt moxomemilf, HanpaBIeEHHXD Kb
NOITBODRICHID HE3ABHCHMOCTH KHa3eft oaHOro OTH IPyroro BB CBOHXE Bla-

. XBHiAXD, a PaBEO HX'h CO03a MHpAa W JOBH, MH BbH MeKIYKHAKOCKAXD JOr0-
BOpaxbh HaX0AHMB He Mano 6oxbe moxpoGHHXD NpaBHAD, onpeXBISMMAXD Je-
TaibHO B3AHMHKIA OTHOMEHiA RHA36Hf Bb 00iacTh BHYTPEHHHX® OTHOmMEHiH u
KacaoMAXcd PasiHYHHXD CTOPOHD HO TOXIBKO Ny6AWYHAro, HO H YacTHAro
npaBa. Cola NpHAagIexaTh NpeXJe BCEro CTaTbH JOroBOPOB'h, OTHOCAMLigCH
Kb cyaoycrpoflcTBY u CyAOmpOH3BOACTBY, a HMEHHO: a) 00b 06meMD HIH Tpe-
TeficRomt eyab axa pbmemia pacnpefl Mexkiy KHA3BAMH (H HOJJaHHEIMH pas
ZHYHHXD KHa3ell), b) o Bhjaub mpeerymEEKOBL, JONKHAROBL H XOJONOBD, C)
001 ucroBoBR pasmoctH, d) o6 OgHOOGpa3iH cyie0HHXTH NMOMIAHD H €) 0 He-
HapyImAMOCTH oylefusixs phuremit. Croja ®&e orHocdTcs 3aThuh: &) NpaBHAa
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OTHOCHTeIBHO BOTYHHD OZHHXD KHAsell (M ®X®b 604pb) B mpexbraxs saanbmitt
IpYruXB, b) IOCTAHOBAGHIA O MPaBaX’bh CIYXKEINXD KHA3eH, 604DD H BOALHHXD
cAyrb H €) NMOCTAHOBIGHIA 0 IPaBaXbh TOPrOBHXD AWJell W TOProBHXD HMONIAH-
HaXb B HBROT. Ap.

TaroBo BEparnh cozepxaBie MeXAyEKHARECKHXD AOTOBOPOBD, IIPEKPAcHO
YACHAWIIAXS HAMb BSAHMEHS OTHOIEHiA PYCCKAXD BiagbrelbHHXD EHAsell,
HX> B3aHMEHA IpaBa H 0043aBHOCTH, Cb ApeBEHDAMIEXD BpeMeHD J0 MmOXHArO
yCTaHOBICHBid ejHHOJEpKaBid, H RAWMHUXDL o6HABENE MaTepiarb O0CO06HHO Jia
HCTOpiH TocyAapcTBeHHAro mpaBa. Uro ®e kacaeTcd ONBHEH MOXKAYEHAKOCKHX'D
IOroBOPOBH Cb TOYEH 3pbHiA HXB HCTOYHHEOBD, TO BOOGmE JOBOABHO TPYAHO
cKa3aTh, BH Kako#t MBpd mnocramoBaemif STHXL ZOroBOPOBT SaHMCTBOBAHH HSH
IbttctRoBaBmAro TOria OOKYHATO UpaBa H BB Eakoff CO3LAHH HyreMb B3aHM-
Haro corzamenig kuaseil.

I'TABA IIL

\

lleprioBHbIE yCTaBbI.

Exwncrsesnne maMaTHRRH ycTaBHO# AbareasHocTH ApeBEHBAmMEXD pyc-
CRHXD KHf3eff coxpaHHIHCH BB BHXB MEDKOBHHIB® YCTaBOBh, KOTOpPHeE, BIpO-
4eMb, AONIAH A0 Hach H6 Bb NOJJAHHEEAXD, 3 IHMG BD MHOMOYHCIEHHHXB
cndckaxb nosjabiimaro npomexompemia. Iloxb NEPROBHHME yeTaBaMH pasy-
uboTca akTH, oupexbifioiie mozomeHie LEPKBE H AyXOBEHOCTBa CpejH CcBBT-
CRaro o0mecrsa, upejocTaBIAMIlie CPeiCTBa Jid HXB COJepXKAHId H YKasH-
sapllie mpepbin meproBHAr0 cyAa IO OpeJMeTANs H XHNAMb. CBOEME IO-
ABIEHIEMD STH 3aK0HOIATEAbEbE AKTH 06A3AHK TOMY BAaXKHOMY COGHITiH, KOTOPO®
TpOH30MAO0 BB NepBHE ke BBRa mcropHYeckaro cymectBoBamia Poceim m KoTopoe
suberh ¢b TBMB IpOE3BEA0 KPYNHHE 1MEPEBOPOTH BE WHSHA PYCCKAr0 HAPOJR
H ero mpasocosHaHid. TakHEMD coGHTieMB 6HiZ0 MPHEATI® PYCCKEMH Bb KOHIB
X pbra xpucriamcko#t BBpe. Cb MpEHEATIeMD XpHCTIaHCTBa, BOSHHEIO B HAMON'D
oTeyecTsh HOBOS HPHIHYECKOS IHIO— XPHCTIAHCKA# MEPKOBb, Ch CBOEMH JAaBHO
YCTaHOBHBIUAMHCA NOPKOBHHMH HAH KaHOHHTGCEHMH [NDABHIAMHE H Cb MHOTO-
YHCIEHHHMH NPEJCTABATOXAMH BD XHOE OMHCKOMOB®, CBANIEHHHKOBS H T. K.,
ROpOYe—IyXOBEHCTBA, MMOA0KEHI®, T. . IpaBa H 00A3aHHOCTH, ROTOPATO CPOAH
pyccearo o6mecrBa HeOOXuJAMO GHLIO BHACHHTH H OOPOXBAHTH MOCPeACTBOMB
0COGHXs HOBOCOBJAHERXD 3aE0HOBD. Cb Apyro#t cTOpoHN, MHOroe, 4ro foToxh
CYHTaXOCh NPaBOMBDHHMB, BHOAHB 3aKOHHHMSE, HANPHM,, YMbIKaHie Kenb, NHO-
rOEeHCcTBO, HANOKHHIOCTBO, PABAHUHNG H3KHYECEie o6pdiW @ T. HOX., ¢h OpH-
HATieNh XpHCTIAHCTBA, H® TOABKO HE MOrX0 COBMBIIATHCA CH BTHMB HOCXBIHAMD,
HO ¢b XpHcTiaHCKOH TOURH 3pBEid JRoAKHO 6HAO yKe pa3CMATPHBATHCA, KaKb
mbuTo HerepnmMoe, ABHO MPECTYNHOE, & NOTOMY MOjIeXallee HCKOPeHEHID H
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saka3aBin. IpaMuui a BIOAE -€CTECTBEBBRND PE3YABTATOND 3TOTO GHAO TO,
9T0 BCA BHOBbL BOBHHKIIAH rpynna mpecrymaeHit uporEes Bbpu, cemefimaro
npaBa H HPABCTBEHHOCTH OHia OTAaHA BDb Bbpbmie npeacrasmreaedt meprsu,
T. 6. CyAa LePKOBHAIO, TAKD Kakb lipeficrasHTern cehrckoft Bracth m cabreraro
CyAa, EaKh HeJaBHi® OI® 3MYHHEH, HO MOTAH CUNTATHCA ROMIIGTOHTHHME H
HaJeXHNME CyABAME BB ABiax® aroro popas. Takb BOBEEKIH mepROBHHE cyab
H He06XOZENOCTh ONpeIBARTE ero rpaHHIH,—O06CTOATOABCTBO, 3aCTABHBIIGE
Kmaseil M03a60THThCE 00D YOTAHOBIOHIH COOTBLTCTBYWUIHXD 33KOHOBD BB BHAB
NepEOBHHXD JCTABOBS, KOTODHE Ha paAy ¢b npeaBaamu nepxopraro cyaa onpenb-
IA3H A 10A0XKeHie IyXOBEHCTBA. -

U3p apesrhfimux® neproBHHXD yCTaBOBL COXPAHHIOCH 10 HAUIEro Bpe-
MEHH tWécmy, KOTOpHe MPHUMCHBAOTCA HAM Ha caMoMb ABab npumagremars
cabayoomunt krg3baMb: Biagumipy cB., fpocaaBy Myapomy, Beesozoay Mera-
caaBuuy HosropogcroMy (aBa ycraBa: 1125—1136 r. n ok. 1135 r.), Csaro-
czaBy Oxbrosuay Hosropoackomy (1137 r.) m PocraczaBy McracaaBuay Cmo-
xenckoMy (1150 r.). Hr oimE® H3Db 9THXH yCTaBOBH HE 10omelh 10 Hach BB
oparugarh mam nopauEmEkd, a ammb BB wmosaEBiEXT cnHECKaxb, He BOC-
xopamuxs pasbe komma XIII B., M IDPHTOM® BD CHHCKaXh pasHOOOpa3-
HHXD 00 00BeMy H COXepKaHiN.

IlogamunocT HaH, TouEBe, ZocToBbpHOCTH BeBXDL Ha3BaHHHXD YCTAaBOBD,
0c066HHO XKe IOPBHXH ABYXD, Bb Goxbiiell HAH MeBbUIo# cTeneHH 3amofo3phua;
ueEbe BCBX® BH 9TOMT OTHOMIGHIH ONOPOYeHD> JIHMD Hocxbimif H3® HEXD
(yeraBb 1150 r.). Orxaraa pascmorpbEie Bompoca o jocroBbpHOCTH STHXB
yCTaBOBD A0 0603pbHia kamjaro m3b HAEXD Bb OTABAbHOCTH, 3ambrumt 3pbob,
YTO Kakb OW HE phiiaxcd 8TOTH BONPOCH, HECOMHBHHO OJHAEO, 9TO COXpa-
HEBIiecA NepKOBHHE yCTaBH ABIANTCH, BO 1-Xb, NaMATHEKaMH 6@3CIOPHO
APEeBHATO UPOHCXOXJOHid, T. €. COCTABIGHHWIMH BO BCAROMD ciyiabh He mosme
XII mam XIII B, a BO 2-Xb, MAMATHHKAMH ODHIHIGCEHMH, T. ©. TAKHMH, KO-
TopHe ORAM COCTaBIEHW Jid npEMBEeHid HXb Bb WOPHIAYECKOH XH3RH, &
crbgoBaTeabno HMBam BB CBOe Bpema BakHO® NpaETHYeCKOe 3Hagenie. TakuMD
o6pa3oMd c¢b TOUKH 3pBHid HayRH HcTopin mpaBa 0003phBacMHE IEPKOBEHE
yCTaBW BO BCAKOMB cayial He TepaioTh cBOero 8sHAYeHid, a OpPeCTABAADTD
Gosvwolt HHTEpECH Bb KauecTBt maMATHHKOBD, 3HaKOMANAXD HaCH ¢'h IPaRTH-
Kot meproBHaro cyga & npeabiamm sToro cyia Bb ApeBHeil Pycm.

o npocrpamcrsy mxb xb#icTBia Bch omepxmie 10 Hach H IEPEYHCIGH-

HHe BHII® HePKOBEHE YOTABH MOXHO pa3jbimts Ha ABD rpynnw: ma ofwie B

Mrcmmvie BaE o6xacrane. Kb mepsoit rpynnt cxbayers ormecrn apa apepmbil-

EXD JCTaBa, NPHOHCHBAEMHXD BiaiaMipy cB. H SIpocaaBy, Taks KaKb yCTaBH

8TH IOXB30BAJECH RBTOPHTETONS HE Bb ofHOft Toanko Kiesckoft o6aactH, Ho, mo-

BEANMOMY, NoBcenberHO Ha Pych, a ko BTOpoff Bob mpovie HasBaHEHE BHIIE
6
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ycTaBH, H3JaHHHE BceBoa0goMT H CBSTOGI&BO‘.’L, REHSbANH HOBTODOACKHMH,
H PocTHCXaBOMD, KHA3OMD CMONOHCKHM.

1. O6wie yeprosrse ycmasy,

1. HepEosmuit yorars, mpHmECEiBaeMirk Baapmwipy Ob. Verass
Baagumipa ¢B. 0 LUEPKOBHXD CyAaXB, €Cid OHEH ABHCTBATEAbMO lIPHEALXGRHTD
9TOMy KHASI, ABIfeTcd CTAPBAMENT H3D UOPKOBEHXD JCTABOBD H IO BPOMOHS
CBOBr0 COCTABIOHIZ NOXEeHD OHTH OTHECeED Kb KoHNy X-ro HIF Kb HaIaxy
XI B. (Biragaxipb cB. ckomuazea BB 1015 r.).

Crucku 9mo0 yemasa u uxs xaaccudurayis. Ycrakb, NpRIHCHBaeMEIH
Baagmamipy cB., ZOHETh A0 HAch He B UEPBOHAYANBHOMD cBOeMD BHXB, a XHMB
BB MHOTOYHCIGHHHXH H Pa3HOBpeMEHHHXD COHCKaXb. BecbMa 6oabmoe KoXH-
YeCTBO STHXH COHCKOBD HalleHO rIaBHHMD 06pa3oMb Bh KODMYAXP KHHraxs,
a 3aThys BB rhrommcaxb H pasiHYEHXB cOOpHHEAXD. JpesEbimik H3b j0-
melmAEXDs A0 HAch CHHCKOBB, mpeicTaBidmmiii co6010 Tk HA3WBAEMyl Mpo-
CTPaHHYO pefjakuil ycraBa, OTHOCHTcA Ko 2-oft mozommd XIII B. m Haxo-
zared Bb Kopwueit, manmcanHoff (Mex&ay 1276 m 1294 r.) aza Hosropojicraro
Copiftckaro cobopa ® Haxopauleica HwED BB MockoBcko# cHHOZaibHON OmH-
6xioterb. OcraipHne H3BECTHHE BDH HACTOAIIE® BpeMd COMCKH OTHOCHSTCA Kb
Gorbe mosgmemy BpeMenH: Kb KoBOy XV B., Kb XVI g XYII BB. Beb coxpa-
HHBIIECA CHHCKH NPEJCTABIANTD MACCY BADIAHTOB® H OTANYAWTCA APYTH OTH
Xpyra He TOIbRO H3AOKEHieMD, HO H OGHOMOMB CBOEro COJepHaHid; 5TO pasHO-
o0pasie CNHCKOBL CTOIb BOXHKO, 9T0, N0 3ambuamio npog. Ioayémmckaro,
nouTH HBTH [BYXDH €HHCKOPH, KOTOPHE 6HIH 6Kl JOCAOBHO CXOZHMH MEXIy c06om.
Bupouems, 0cTaBAgA B CTOPOHB MeiKie H UacTHHe BapiaETH H UPHHAMAd BO
pHAMaRie 1AMDb Gorbe BaXHNA OTIHYIZ (UTPeHMYMECTBEHHO pa3aHdie IO
06beMy), CyNIeCTBYDIIiA Me&kAy OTABIBHLIMH COHCKRMH YCTaBa, TH Hocxbxmie
MOXHO pa3gbiATe Ha ABB MIR TpPH rpynuN DO YECIy OCHOBHHXB pelak-
niff ycrasa. TakBxh OCHOBHEXD pejaknif HCTOPHRH HEpEBH (IpeocBs.
Maxapift & npod. LoayGurckil) HacuHTHBALTE Mpu (KPaTEyw, CPeIHOD H
npocTpaEHY HIH, HHaue, Apesmbimyw n Apb mosambAmEx®), HI® KOTOPHXB
HetopHER npaBa (Hesoaums, Kazauosn, mpod. B.-Byaamosn m mpod. Ceprke-
BE9D) UPHHEMARTH JHMb 067: KPaTEy® B NpocTpanHyw. Kakad H3H OTHXD
IBYXD pefaknift O6siza HPOTOTHMOMD ycTaBa, T. €. COCTABAGHA paHbIIE, Ha
9TOTH BOIPOCH, HPM OTCYTCTBiH HPOYHWXD JAHHHXE, TPYAHO AaTh BHOAHD
ompepbaernnt orBbre, Thwn Goxbe, uro E BB awreparyph Ea 8TOTH Cuers He
cymecTByeTh enHEoraacHaro Mmbmiz. Taks, mpeocs. Mamapit m upod. Ioay-
GuuCKit yTBePRAAOTH, 9TO NPOCTpPaHHAA pejaknid, coXpaHHBmAncE Bb Goxbe
ApeBHEXEH CHHCEaXH, GHia COCTABIGHA DAHBING, ¥ YTO y&e B3B 9ol mocxbgmeit
H OPHTOMD SHAYHTOIBHO 1I03Ke Onia H3BAGUCHA EpaThad pejakuis: HeBoamms




xe B Ebkoropwie Ap. m3crbosaresm (M. mpou. npod. B.-Bynanoss), HaANPOTHRE,
HOATAWTDH, 9T0 MPOTOTHUOMD yCTaBa OMIa pelakmid KPaTKas, M W0 TOABKO -
9Ta DeJAKNif MOmOTH OHTH CKOABKO-HHOGYAb OCHOBATEILEO NMPHNHCANA ¢B. Bia-
AnMipy. DoozBamee mpejmoxzomemie, moBHAmMOMY, Goxbe mpaBromogo6HO.

Yro xacaeTcs HOUaTHWXD H3jaHift 0603pbBaeMaro maMATHHERA, TO BAEPBHE
OHB NOABEECS BB [IGTATH eme BB npomIoMs BBk, a mMemmo B 1780Tr., BB
3-# gacre ,JAmeBEHX® 3amucorp® K. Jemexuma (3xboh HaleuaraEs ONEHD H3D
nospmbiimaxs B HamMembe nbmEmx® cnmcromn) M BL 1788 r. BB , Jpenmeft
Pocc. Baxioonkb“ (2-e m3p., 9. 6-a). OB Thxb nop® M A0 Haeroamaro Bpe-
M6HH, T. €. BhL Te4eHie nouTH croxbriz 1), oms OMaL H3gams ene 14 pass.
Jyamia maiamEid EpaTkoff pejakiiE 9TOro ycraBa HpREajIemarTh: 1) MATpONO-
1Ty Esremim BB ero ,Ommcamiza Kieso-Cogifickaro co6opa“ (1825 r.) n
2) npoj. B.-ByaasoBy BB 1 Bu. ero XpECTOMATiH (TeKCTD -liepeledaTaE’h Kb
npeAnaymaro najamig), Jyuwmi &e TexcTs mpocTpaEEGH pegakmid 6KiD Hane-
yaranb KapamanHuMb (BB mpaM. 506 k% 1 1. ero Hcropin), a sarbus (1846 r)
Bb ,JOmOAHEHiEXDH Kb AaETAMB HOTOpHYecREMB“ (T. 1, N 1); moBbitmee
(1880 r.) E BmoaEB HayuHO® H8JaHi® TOr0 #e TEKCTa NPHHAAXOXATD NpPOd.
E. Foay6uncroMy (Bb> npaaoE. Kb 1-# mozos. 1 Toma ero ,,I/Icwopin Ppyceroit
mepkBE“, crp. 529—535).

Bonpocs o nod.sunsocmu wau aocmompuocmu ycmasa, npunuceisae-
Mao c6. Baadumipy. llogsrsmilica Bb meuarn Goxbe cra rbTh TOoMy Hasanb,
¥CTAaBDh OTOTH HPH IePBOMD Ee HAYUHOMD M3cabnosamix ero Kapamammmns BB
1-#f werBepTH Eamero croxbria BHaBaxp commbmie BE mopxmEEGCTH ero. Cb
thx®, mOPH B X0 HaMHEXD AHeR OXHBXOBHEE Ne6ATH WO BTOMY BOHPOCY HO mpe-
kpamaorcd. Beb cymectsymmia mmbmig. macabposaredeft o DOAIHEHOCTH BTOrO
yeraBa MOZEO pasibaaTh Ha TpH Kareropif. OfEE H3D H3cxbiopatexiedt, Hamp.
npeocs. Maxapi#f, me commbpawTcd BDP NOJAHHHOCTH YCTaBa, ropAY0 SamH-
LADTE 6ro B NOXaraldTh, YTO Ofma ®3P pejaknik (mo MmbEin npeoc. Ma-
Kapig—NpOSTPAHHASd) JOMEANIAXD J0 MACH CHHCEOBL 6oxBe mm munbe Gxmaga
Kb UWOLIEHHHKY, T. €. Kb IePEOBHONMY ycTaBy, AbficrBBrearmo msjammoMy Bia-
zuMipoMs cB. Jpyrie me, xaxb Hamp. Kapamsmus, a #3b HOBBHmux® H3cxb-~
noparexel npo¢. IoxyOmmckift, phizmTesbHO K EaTeropHIecKH OTPHNAWTD MmO-
BIHEAOCTH YCTaBa, IPHMHACHBaeMaro Biaguwipy cB., & CYHTARTH 8TOTH YCTABD
sHAyMRofl xagoro-EHOYAb MOHAXa, HO3AWBAMEMSD MOANBILERNT MPOR3BENORiEN,
npEHEajIeRAN{AMD mnepy HedasberHaro aBropa. TpeThH, HakoHEN'®, Kakb Hamp.
Hesoxuns u KaxauoBs (a H3b COBpeMeHHSIX'h HaMh YIeHHXD mpod. B.-Byaa-
H50Bb ¥ npop. Ceprbesnus), He paspbias ypaeuemit macabpomatezeli mepsoft
B DrOpOR Kareropin, npHIepREBANTCH, TAKD CKasaTh, cpegHAro Mmhmig, T. e.

1) ITocabinia mo BpeweHH B3jaBi4 mpuHaiiexars npod. [oxy6unckomy (BB ero
oHcT. pyc. neprpr“) K r. Tpoungony (Iremia s o6m. I06HT. AYX. mpocs. 1881 r., N 12).
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COrIaIanTed, 9T0 HOONPOBGPEHMHXD I0KasaTeAbCTBb B M0Ab3Y HOAXHEHOCTH
9TOro ycTaBa (H Bb UACTHOCTH JOIuelMAXDH A0 Hach peXakuifft ero) mhrs, wo
Bb TO e BpeMd He BHAATH OCHOBaHiR caATaTh 8TOTH ycraRs Ho3gubiurefi
nopxbaro#t @ coMmBBaThCA BB €ro JApeBHeM® IPOHCXOEACHIM H NPAKTHYCCROMD
3HAYeHiH E BOOGmI® XOHYCEAKTH, YTO NpefaHie, IPHMHCKBANILGS BTOTD YCTABH
cB. Baaamyipy, ecam mHe BmoamB, To 20 BBEOTOpOft cTememn ocEOEaTexBHO.

OcraHOBENCS Temeph Ha AOKAsaTCALCTBAXD, BHICTABIEHEHXH Hacabrosa-
TeAAMH, KaTeropHYeckH OTPANAWIEME HOJAAHHOCTH YCTaBa,.. IPHUACHBAGMATO.
Baapamipy c¢B. Bors mbkoTOpHe HS® HXB JOBOXOBT NPOTHBL NOAIHHHOCTE
9TOr0 NaMATHEKA. Bo-mepBHXD, Bb HamGoabnielt uwacTH CNHCKOBD JCTaBa (Bb
COHCKAaXP OpOCTpaHHOH pejakmid, a BB TOMB 4HCAB u BB enmckB caMomMs ApeB-~
HOM'B) OKa3aHO, 9TO KH. BiaguMiph NPHEAND KpeHICHie NPH KOHCTAHTRHOMOIb-
ckoMb narpiapxk Porim, wmemay Thup Porift ywepn Goxbe ubws sa 80 xbrn
A0 Baagmwipa. —Bo-BToprXxB, BO BCEXB CUHCEKaxL YCTaBA TIOBODPHTCH O TOMb,
970 Bianamipn JapoBalh JecATHEY, T. €. 1/;, UACTH JOXOA0BD, €O ,Beelt semxw
Pyccroft“ riesckoit mepkBu BoromaTepH, u1m TakDL Ha3HWB. JccaTHEHON uepkuH,
a gaxbe o TOMB, 9TO STOTH KHA3b NPEIOCTABHXDL NPABO CYAa MO H3BECTHHME
xbzans Behwb pycckuMb emmckonamd. Mewiy Thun msulcrEO, uTO ZecATHHa
JaHa Onxa He ogHoff ymoMamyroft NEpEBE H jJa®e He OAHOLt TOIBEO MHTPO-
nodim (KieBcko#f), O BCEMB enHCEONiAMB, u0Z06HO TOMY KakL Il JIP&BO Cyla
0K10 npepocraBieHO BehMB emmckomamt. HomomaTHoe yMoadaHic 06H - STOMD
ycTaBa H HpoHCMejmas OTcoia HBKOTOpas Heco00pasHOCTh o6BACHALTCH, 10
Mednio r. lexy6nuckaro, Thys ,atn mosgmbitmie cocraBETEaN YeTABA HO SHAYH
0 napoBamin Baaiumipows RecatHHH BebMD emAcEONiaN1®.—DB1-TpersExs, mo
BeBNT coEcRan yeraBa, Baazumips B, mpejocTaBISETH CYAY CIHCKONOBT MEXAY
OpOYEMD CHOPH HIA TARGH ,0 3agmimb“, T. e. o macibaersd, a& aTo cobep-
menno nporaBopbumrs Pycckoft Ipasyb, mo koropoft (cu. cr. 117 Kapams. cu.)
cyAb 00 xhyams o HacxBicTRB NPHHANIERHTH CAMOMY KHA3K. — BB-16TBEPTHXD,
HaKOHEN's, Bh YCTaBl STOMB OTCYTCTBYIOTH TAaKiA HOCTAHOBIGHIf, EOTOpHA BO
BpeMena BiagmMipa E BB ero IepKORHOMD yctaBh JoaxHH Obim OM Hempe-
uBEAO GHTH, TaKOBO, HAIp., IOCTAHOBIGHiI® O HaKa3aHiH 3a MHOTOKEHCTBO,
KOTOparo, OXHAKO, HETH HE BDb OXHOMD H3D CHHCKOBB ycrTasa. Orchja mpod.
Coxy6ruceit pbaaers BRBOIB, YTO pascMaTpHBAaeMHEt yorass ,fABHICA BH TO
BpeMs, KOTIa R3HYecKilt o6tigalf ABoewemcTBa COBCBMT BLIBEACH HAH, WO Epafi-
meft whph, cTaxs Takp phroxs m HesaMbrem®, uTO He HANOMHEaXB 0 ceGb ero
aBTOpaMB.

Ha oCHOBaHiH NpHBEAGHHNXD H HBROTOPHXD IPyraxs Z0BOAOBD, Kapau-
3§ED H Nocrbiyomie yueHne, AepEamliecd OAROrO Ch HEMDL MHBHiA, NMPHXO-
AATh Kb SaKIDUEHil0, YTO ycTaBL, HpHNHCHBaeMuii cB. Biajmuipy, HHEOrIa
He GHID H3iaBaeN’h STHMD KHA36MD, & ABIdeTcd Mo3AEBAmEND NOARBILHEIMD
npon3BejeHieNT, parbcHpuRaniesl, aBTOPD KOTOPOHf BOCI02bBOBANCH HMOHOMB
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yoougnyraro kEA3d. IIpE sroMb HbBROTOpHWe HacrbioBaTeA:m WHTABTCA Rake
ompexbaate Bpewa B wbcro moamaemia oTo#t ,dasscaduranim“. Tars, mpod.
Toay6uuckilt, HA OCHOBANiIE BHYTPEHHHX> H BHBMEHXD NPH3HAKOBS yCTaBa,
OpHOHCHBAeMAro BiatmMipy cB., OTEOCHTH BpeMa ero COCTABAGHIA Kb KOHIY
XII man xp XIII B., a xacaTessHO WBCTAa COCTABAGHIA 8TOr0 yoraBa MOAAraeTs,
9T0 OHG ,COUHHEHD‘ OMIb BB chBepHORt PycH, a mMoEHO Bo Biajauiph Him
Hosropoxd u, sbpoarmbe, Bb mocxbaEeM® H3H STHXH ABYXBH FOPONOBH.

Mu prxbau, kakp pa3Boo6pa3HH, Aame nporaBopbunBn Mubmid macxizo-
BaTexelf no BONMPOCY O MOJXHHEOCTH yCTABa, NPHIHCHBAGMArO CB. Biagmwmipy.
Tpyaso ¢» ysbpenmoctbw pBmmTh, Kakoe w3 HpEBeAeHHHXH MubHiR HarGoxbe
npasExbRO. Ecam 6H, oxmako, Heo6XoxuMo OHI0 BHOGHPATH OJHO H8H ABYXD
spalignxs unbaifl, T. o. Haw pBIETeABHO NpPH3HAKIIES, HIH RATETrODHYECKH OTPH-
awmee NOLIHHHOCTH YCTaBa, TO, KOHEYHO, NpHIIAOCH OH HpeANOYecTh IO-
cxbaree msb EHHXB, KaKh GoxBe oGocHOBamHOe, MOXHO, BUpPOYEM®, IyMATh, 9T0
HCTHHA H 8XBch, KaKh H BO MHOTHX'H ADYrEXD CIyYadXb, HAXORHTCH IocperHnh.
Bp camomn xbxb, cp ogmo#t cropomw, Tpyamo xouyermTs, 4TOGH BaaimMipd,
Kpectdch CaM’h, KPECTHBD CBOHXD HOXIAHENXD H YUPeZHBD UIePBHE ONHCKONiH,
HHYET0 HO YCTAHOBHID OTHOCHTeZbHO IOXOXEHIA NEPKBH BH HOBOMEH ofmecrsh
A OTHOCHTEIbHO IEPKOBHAT0 ympaBIeHis, a Takxe, 4To0K OHL BOBCe HE OINpe-
xbamrp mpexbioBs mepEoBHArO cyms, KOTOpHH N0UKeED OHIL BO3RHKHYTH

.Boxrbrb 3a BBeAeHioms xpmotiametBa jas pbmemia Bchx® TamEXB ABXB, Bb

EAEHXD €IECEONH H BOOGME AyXOBEHCTBO, (e3CMOPHO, ABAAIHCH ©XHBCTBEH-
HEHMH HXH, 00 Kpaltme#t wbph, mamGorbe kommeremTHHMEH cyxpaMu. Bmoxmd
©CTeCTBEHHO, YTO C1, BOABOPeHieMT XpHcTiamcTBa BB PocciH 10aKeHD OHXD
eme NpH xHSHH BrajzuMipa cB. BO3HHKHYTH NBawH panh BeAkaro poaa Hexo-
pasywbniff m BompocoBs, MOTPEGOBABIIHXD HeMejnXeHEAro paspbmemia m pasn-
AcHOEid nyremd 3akoHA. Bech BONpoCH CBORHTCH XHMB Kb ¢opuB, BB Kaxolt
9TO paspdcHeHie OHIO JaHO: 0OHO MOTA0 6HTh H BB cioBecBOM dopmB ¢b coma-
goit Ha TB mOpPAAK® H NpaBHIA, Rakie CyNUICTBOBANM AXd NOZOGHHXE CXyIaeBD
b Bu3aHTiE, HO OHO MOri0 GHTH SaKANYEHO PAKKE H BH INHCHMGHHYD (OpMY,
b opMy saroHA; I0 Epaiimeft wbpd,. HHUTO Ha JaeTh HaM'h NpaBa JYMATb,
uro BiapmMiph He HSJaBarh HMEAKHXD SaKOHOBH O MONOKEHiH IIGPKBH H 0
npegbiaxs mEPROBEAIO CyXa, XOTH4, KOHEUHO, MepBuit mofofHuH 3aKOHD MOrL
onpexBIATH XML TOABEO caMoe cymecTBeEHOoe, CB Apyroff cTOPOHH, HHETO
H3D BHINOYNOMAHYTHXD YYeHHXD He OTPHLAETH TOro, 9T0 NOJXHEHHEDL HAH
ODHrHHaID YeTaBa, NpPHHHCHBaeMaro Braxumipy o¢s., X0 Hach He Jouie)s, a
COXpaHRAHCH XEmMDb Iosprbiimie cmuckm ero, kKpaflme pasHoOGpasHNE IO H3X0-
®eHio ¥ o0beMy. Caumuft ke ¢akTh MHOrOYHCIGHHOCTH H PasHOOOpa3id cIH-
CKOBD Cb HECOMELHHOCTBIO JOKa3HBae1h—H BTOr0 TaKKe HAKTO HE OTBEp-
raeTh,—UT0 IepBOHATAILHNH TeKcTh (APEBHAT0, BO BCAROMD cayuad, mpome-
XOmJeHia) moABepraics pa3moo6pasHuMD No3iEbfimays mepexbikams E Aomox-
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HOHiAM®B, CABIAHHWMD, 0YeBHAHO, HE NMOYEMY-1H60 IPyromy, a HMEHEO HOXKS
BlifHieNs NMPARTAYECEHXD IoTpeGHocTel (cM. Takme Rmxe ctp. 93).

TarEMs 06pasoMd, Ha OCHOBAHIH BCEr0 BRIIGH3XOKCHHACO, MOKHO HpifiTH
Eb cxbiyomeny BmBogy. Xora o6ospbBaemuft mepxosEHfl ycrass jgomean X0
Ha8D Bb TAaKHXh DPOJAKNifXD, H8DH KOTOPDHXS GOSCIIOPHO HH OlHA He MOXKETS
Ourh npunncada Biagamipy cB., TBMb He MeEBe BB oroMB yorab, Ha paxy
¢b joGaBieHiaMu mospmbiimaro npomexomaemid, mecoMmBERO EmBercd TaRme
E0e-9TO BechMA JpeBHee, copeMemHoe Biaaanipy cB. m, BBpearso, npuHajie-
RIMEO BTOMY KHASIH, HO 4O UMEHNO—-CEABATH Cb ONpejbieAHOCTLD HOXBSA,
TaKb EaEDb OTABAHTH BB HSBECTHHXD HAMB CHHCKAKD YCTAHOBAOHHO® eile Bia-
JHEMIDOM'b OTH BCEro TOro, 9T0 BHpaGoTarR0 Oniao mo3fmbiimek mnpaxtakoft, a
3aThbub n06aBieH0 Kb ApesEbHmemy Tercry Bb Gorbe mosgmee Bpems, phbma-
TeAbHO HEBO3MOXKHO.

Codepacanie ycmasa. Bech ycrapb, NpEmACHBaeMHit Biagamipy cs.,
COCTOHTH B IpOCTpanHOH pejaknid Hs® Tpexb dacTeli: 1) BerynmieHid HiM
npexucioBid, 2) nenTpaibHO#t HaE ycTaHOBRTexbHOH vacTH, rgb ompexbasmoTes
npeabinl mepkoBHAro cyja N0 INpejMeTaMD H AHNAMD, H 3) 3akEDUCHid, cO-
Aepmanmiaro ysbmanmie ,He o6HEATh“ cyJa IHEPKOBHATO H mnpoxadTtie BCBMB,
ET) Hapyw#Th 8T0Th 3aBbrh. KpatRagd &Xe pejakmia COCTOHTH TOABKO H3B
1BYXD uacTeff, Takh KaEb Bb Helt BoBce HBTH 3aximueHix.

Bo Berymzemim gpeBmbfimiaro cnmcka, mpejcraBiagioniaro co60% mpOCTPaH-
HY Pejarnim, roBopETca: 1) o npHEATIH BragEMipoM® XpHCTiaHCTBA OTD
rpeEoBs H 0 B34TiA y HEXS® g Kiesa nmepmaro METponmozmTa, ROTOpHE Kpe-
CTHID ,BCHO 8eMA0 PyoheKyw CBATHMDL KpeimeHseM® “, 2) 0 UOCTPOBRIM BB
85 Kiesh meprsm cB. Boropogume, mam Hecatammo#t, m o xapoBamim efi je-
caTolk uaeTH A0X0A0BB, 3) o pbmenim kmas#, mo copbmamin cB cBoe# cy-
npyroft Ammolt m ¢b cBOEME XBTEME, MPENOCTABATH CYAy MATPOROXHTa H BehX'®
@NHCKONOBD pycckol szemim abxa m3phorHaro poja H 4) 0 HACTOATEXBHOMD
yebmanin KH. Biagumipa, oOpameEBEOND Kb CBOEMS HOTOMEAND H YBHOBHH-
Kawh, He BMBmEBaTLCA B> LEDKOBHWE JBia H ,He OGHXATH® LNEPROBHAr0
¢yia. 3a 9TEMT BeTYyNAeHieM® BH ApeBHBRimeMt (uWpocTpamHOMSB) chimckh HavH-
HaeTCd TACTh IeNTpaibHad crbi. caoBamu: ,A ce Nep&oBHiE cyaH“ .—Bery-
NieRie KPATKAro CNHCKA 3ESAHTEABHO KOpDOWe MDEAMAyIard: Bh HeNh HHTEro
HE VOBOPNTCH O NPHHATIH XpHCTiAHCTBA, a yINOMHHAeTCd JIRNI, H TO BH He-
MHOTHXDb CHOBAXB, O IOCTpOeHiH mepkBH oB. Boropoamuut 85 Kiewh m o aapo-
Bauig eft JecATHEH, a sarhudp o pbmerim Baaxumipa, mo cosfry ¢b cympyrok
1 abreum, mpegocraBETs HERoTOpHa nbisa pBabmiw mepkOBHArO cyAa; 9Y0 He-
6oxbImOe BCTYNAOHI® TAKXe BAaKaHYABAETCA YyBbmemiem®s kH. Biarmmipa ,ue
BeTynarned... HE B A0fKE NEPEOBHHE, HH BB cyau HXB“. Kpowd roro, mory-
DieHie KpaTRaro cnmcka EHIBME He oTAbieBo oTh cxbaywomeit manGoabe cyme-
CTBeHHOR 4WacTH ycraBa.
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IleBTpasbHad, HIH YCTAHOBRTEIbHAas, 9acThb 060sphBaeMaro naMATHHER
COCTOHTD, BO-NEPBHXD, H3D HepeuHd Abab, mOJXGRANHXD ILEPEUBHOMY CYAY.
Taxunn gbaamu, IO yeraBy (0 KpPAaTEOH ero pejarmiE), SBEIZOTCH Npemie
peero cxbaywomria: 1) passoxs cynpyrosn (,pocmycrs“), 2) TaxOm o0 mpHAa~
HOMB H 1p. Gpaumuia jhxa (,cwmmibHOe“), 3) mpexmGogbgmie (,8acTaBaHBe"),
4) xpaka B Boo0mle CUOpPa €YNpYroBL MeRIy co60l H3Bb-38 HMymecTBa (,I0-
mEGeHbe NPOMERXY MYyKeMD ¥ XeXOD 0 XHBOTE“), 5) 6paknm BL GINSKHX'D CTe-
NeHAXS pojcTBa Mim cBolicTBa (,BL DXGMEHN HAH BB CBaToBCcTBB molmyrca“),
6) uapopbiterBo ¥ mpHroToBXeHie orpaBH (,BBiBCTBO H 3exifmHuBCTBO®), 7) MO~
NpeKh HiE OGBHEGHie (,ypeEaHbe®..) Bb HemorpeGersd, oTpasiemia mocpex-
CTBOMD 3eXbd Hi¥ epeTHuecTsd m 8) ykymemie BB xparbd (,3yfoama‘). Cepx:®
TIepeYACXeHHNXD XBit GpavHHXD H mpecrylieHiif mpoTEBD ceMeilHaro mpasa,
BpaBCTBeNHOCTH W BEpH, ¢y1y uepkBH oTFawTcA 3aThMh Takke Xbia 06
ockopGaemiu 1BTeME cBOHXD pojuTexeil (,0THa HIH MaTéph OhETH CHRD HIN
I9R“) B TERGH POACTBeHRAHEOBD 0. HacxbicTh (,6paThd Hiu XBTH TAEyTCH 0
saxEdnb“). HakoHens, mepKOBHOMY &Ke CyAy MNOACYAEH cxbj. npecrynrexis
nporHBb BBpH H mepkBH: 1) meproBHad TaTh0a, 2) oOrpafieHie MepTBHXDb
(,MepTReNN Box0YaThH"), 3) mockueHie KpecTOBD HA MOFHIAXh H Ha JOPOTaxb,
4) n3phsamie crbEs BH nepksaxb (,Ha crhbaaxb phkyrs*) m O) OCEBepHeHie
XpaMOB®b (,CKOTH HAH MO H NOTEHW 633 BEIHEH HyEH BBEASTD, HIH 9TO We-
nmoxo6Ho BB nepksE Hoxbers“). TakoBb moApebHEIi nepeuesb Thx®p Abap, MO
KOTOPHN¥D Bch rpampame BIu MipsHe XOAKHH OblAH HOXIORATH HCKIOYHTEIBHO
nepkoBHoMy cyAy. Iocrbgmee BEAHO W8 CIBAYOmAXD cAOBD yCTaBa, HOMO-
CPOACTBEHHO CTOAI[HXD 83 NOPeYIHeMH KBaDb, MOACYAHMXS NOPKBH: ,TH Bog oyAW
HepKBH JAHH CYTh; KHASH H GoApoMb H CyApfwb BB TH cyisl He a3k Bery-
nateea“. Bb yorasB, ogHAKO, HHYEro He rOBOPHTCAE ¢ TOMD, KAKHMH DpPAaBH-
IaMH JOIKHH ORI PYROBOACTBOBAThCHA AyXOBHue oyAbH npd pBmemin gbrs,
HOAAeXRAMAXD HepkoBHOR LPHCIHKNiH, ¥ Kakid Hakasamid moxarawtod 8a Th
PasIdYEHA NPOCTyNAGHiA, 0 KOTOPHXD.yNOMHHAETH YCTABb.

Bo-BTOpHXB, BB yoraBh mepeuncaamTcd IHOA K YUIDeRASHiA, MOLTEEAMiA
sbabEil0 AyXOBeHCTBE H MOACYAHHA UEPEBH KO BehMD Abiamb (,MHTPOHOIHTE
HIH eNHOE)TH BBIaeTh MOKW HMH OYAh AIH OGHAY, HIK K0TOpA 1), HAH SAJHANA“).
K1 unery TaREXD AA0D, HA3BAHHHXD LEPEKOBHMMHE ANJAbMH (,3 ¢6 HEPKOBHHE
aogE“), OTHOCATEd: HTryMeHB, IIOOb, JbSKOHD H ET0 BB EIHpoch, depmeqs,
YepHHNA, HOHAALS, NPOCKYPEANA (IEPOCBHEPES), UOROBHYS, ABuens (xbeaps), mpo-
meHAEKD (JezosBen, moxyyrnmift gyzecHoe Hcmbaemie) u sanymEmft weaoBbrb
(BoxpBOOTHyHIORHRE 1m0 JyxoBmoit). Kb yupemgemisMs, HaxOgdmuMcd BD Bh-

1) TIo o6bacHeni mpod. I'oxy6iEcKaro, xomopa—ccopa, U3b rpey. xazdpa.
) B ppocrpanHOfi pejakkin mpm6aBIeHO: ,CTOPOHUES (CTPAHHUED), cxbnexs,
xpomens“. Kpowt toro, no RBROT. CHHCEAMB Kb THCAY IEPKOBHHX® J0Jed OTHECeHH
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abHiH AyXOBeHCTBA, NPHHAJIEXATH: MOHACTHDH, GOAbHENN, TFOCTHHENH H
CTpPAaHHONDIMMHEE IOMa. '

B1-Tpersax®s, HakOHemb, yCTaBh NOPYIaeThb AYXCBEHCTBY OXpaHY TOpro-
BHXD MBpD H BBCOBT, BH uHCAB ROTOPHXD MONMEHOBAHH: ,BcAYbCKAd WBpHIA“,
T. 6. MBpH nporamenia, ,cmyan”, mxm wbpm BwborEMoctm, ,cBBem?, 7. e.
Bhew, 7 ,craBmia“—rapu, mam MBpu Bhca. Orvaarag moxns wrbabmie nepkBm
eauHAON BBca W MBpH, ycTaB® Tpe6yeTh OTF AyXOBeHCTBS OIMCTH HXE ,6e3n
NaKOCTH, FH yMaruTH, HH yMEOXETH‘. CaMoe mocraHoBXemie 00b oriaub Topro-
BHXD MBpD E BBCOBB BB NEeproBHOe BhHIOMCTBO MOTHBHpOBAHO THMB, 9TO 8TO
»HCKOHH YCTABIGHO 6CTh H IOPYYeHO CBATHIMD @IHCROMAND‘.

TaroBo cozepxamie apesEbimAaro meproBEAro ycraBa, NpPHBHCHBAGMAro
Baagamipy cB.

2. Hepeonanrl yorasdh, npEnHcHBaeNEIE Hpocaapy Basguwiposmwy.
Cnucku smowo ycmaea » uxs omuowesiic Mencdy cob60rw. Bropott m mocxbymift
H35 OODAXD IEePROBEHXB YCTABOBB, NpHNHCHBaeMHH cwEy Biaammipa s,
pex. ku. fpoczasy Myapouy (1019—1054 r.), fomers X0 Back X0oTd H B
MOHbIIEMS CPaBHHTOALHO Cb IPOJGIAYIIAME, HO BCO Xe BEH JOBONHHO 3HAYHTENb-
HOMD KoxndecTBB cmucroBn. Membmmee KoamTecTBo CNHCKOBH SIpociaBoBa ycrasa
KOCBOHHO YRa3HBAeTh, UTO BTOTH YCTABH MOAR30BAICH MeHbmIelft pacmpocTpa-
HEHHOCTBID H MOHBIIEME ABTOpHTETOMB, 9BMB ycraBh Baapmmipa cB. Kpowmh
TOr0, yeTaBh, UpHNHCHBaeNMuE SIpociaBy, momess j0 HACH BB CHHCKAXB BOOGmIE
ROBOXbHO MOSAHAXDH. Jpesubimiit 3t HapBCTHRXS HAMT CHIHCKOBH BTOr0 yCTaBa
OTHOCHTCA XAMB Kb KOEOY XV B. (0B Haxopurcd Bh KopmueRt kmErd Coao-
BONKar0 MOHAcTHpA, 1493 r.). BoAbIEHCTBO IIPOYAXE CNHCEOBDL NpPHHALAE-
®aTh XVI phry.

Beb coxpamuBmiecs CIHCKH pa3cMATPHBAGMATO NaMATHHRA, MOXOGHO cITM-
CKaMT NIPeASIAYINAro ycraBa, He ABISOTCH BNOFHE TOXAGCTBOHHEIMH, a Hpen-
CTaBAADTH HBKOTODHA Dasimuis Mexiy co6om, KOTOpHH, OAHARO, HE NAKTH
BO3MOKHOCTH ONpeAbAHTH, Kakoff WMEHHO H3h CHHCKOBL MOI'D CAYRHTH IPOTO-
THNOMD A Apyrax®s. KpowB roro, xora mnpeocs. Makapik ® Hamers Bo3-
MOXKHHMD PasyBAHTL CuHCKE 8TOr0 yCTABAa TaKRe Ha TDH peJARNiH, OJHAKO
XbaeHie 810 efBa XM MOKeTh ONTh NpPHHATO, TAED KAK'D BMOXHE CymecTBeHHHXD
pasxngift Mexny orxbabEHME cnHCKaMA He HMBercs, a OTAHYAKNTCA OHH IiaB-
HHMD 06pa3oMT BBe1eHieMD Kb yeTaBy: BB OXHHXD CINHCEAXH OXHO, a BD
ApYrHXB Jpyroe BBelerie. CymecTsyers, BIpouYeMB, bechbMa HeGOXBIIOE KOXH-
Y6CTBO CNHCEOBD, KOTODHE TAKEK® NPHIHCAILTCH Kb oNECEKaMD SpocraBosa
ycraBa, HO KOTOpHe, nbHcrBATexnHo, pBsko oTAHUADTCHE OTH BCeBXD IPOYHX®D.
OTo—CNHCKA TAKD Ha3NBaeMaro ,CBHTEa NmpaBb KH. Spociasa“, H3B EAROBHXD

TaKMe: BAOBH, A3, BAXOAAMiACA HOAD enuTHMieN (,HpurIaxEE”) U, BAKOHEOWS, XUNA,
HOKHHYBmiA NMHOIeCTBO (,& KTO IOPTH JepHEIECEia cBepmeTd“).
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apesrbitmi#t oTHOCHTCS KB KomOmy XV B. (0H® HameyaTaHsb Bb 1-MB T. AKTOBB
3an. Poccin, mogs N 166). YHOMAHYTHME TOXBEO 9TO CHHCKAMD IPHCBOHBAOTCH
HaHMeHOBaHie 3aunajmo-pyccroff pejarmim SpociaBoBa NEpROBHArT0 yCTaBa&, BB
OTARYi® 0TH BeBXB MPOUHXD CIHHCKOBB BTOTO yCTABA, COCTABAADIMEXD BO BeeH
cBoel COBOEyNMHOCTH JPYy® POJAKIiN— BOCTOYHO-DYCCEYD (TAKD NBAHTH CHHCKH
yerapa Hepoxmnb, aBrops HscabjoBamia ,O npocTpamHeTBd nepkoBHAro cyAa
Bp Poccin“). Ho Taks Kak> HORYEHHOCTH SallagzBO-pyccEOHl POJARMiH, IO eXRHO-
rzacEOMy mours MEBHID BCBX® MacxBoBaTexelt, HEKARHM'H 06Pa30Mb HE MOKETH
OHTh 3allAMaeNa H PeJaKiid 9TA BecbMa Jaleka OTH [POANOAAraeMaro OpH-
rumaza SIpociaBoBa ycTaBa, TO MK BB JaXxbHbAmewt mexomemiH 6yieMn HMBTH
abzo aHmB ¢b ofgEOH TaKs HA3KB. BOCTOUHO-PYoCKOH pejakiief.

IepxoBrnf#t yctaph, npEnuchBaeMnit SpocxaBy, HameuaTaEh BNepBHE
Tag®e kb 1780.r. BH 3-¥b T. yIOMSRYTHXD BHmMe ,HeBENXH 3ammcorsp‘ Je-
mexmHa. Ch ThXs mOPH OHB MOABALACH BB HeyaTH cBHme 10-TH passh, MemAy
npounEMDb HameuaTaEs Kapawmsmmuus (Hcropis, 1. II, npe. 108) m mmrpor.
Esremient (Onmcamie Kieso-Copifickaro CoGopa, -1825 r.). Ilosgrbiimisa &
BUOAHB HAay9EHSA H3jamig 8TOrO0 NaMaATHARS TpHHEaLIERaT> npod. B.-DysamoBy
(Xprcromatia, Bun. I) n mpod. Loxy6mmckony (Moropia pycckolt mepksm, T. I,

“gox. 1-a, crp. 537 m ca.). locxbamee m3zamie mpejcraBageTs €060 BOCHPO-
n3pejenie npesmbimaro cuhcka (asbp Cozosenkod Kopuue#t komma XV B.), ¢®
BapiaHTaMH H3B APYFAXD COHECEOB®.

Bonpocs 0 nodaunnocmu yemasa, npunuctisaexarwo fpocsasy. Opues
#3b HoBbAmMEXD H3:rbjoBaTezefl HAWHXD NEPEOBHHXDB yCTABOBS, OTHOCAMIiHcS
Eb HEMB HaHGoxbe ckenTHueckm, mpog. I'oxy6mmckilf, BHCKasaXcd IO BOHNPOCY
0 NOATHHBOCTH YCTaBa, UDHMHCHBaeMaro JSpocxaBy, cabiynmHME 006pasoMi:
»MoxHO eme, momaryff, AOEASHBATH NOMAHHHOCTH YycraBa DBXajxuMipoBa, HO
HHERAKHMH YCHAIME HeXr3d XOKasaTh MONAHHHOCTh ycrasa JSIpocaaBosa, Takb
9T0 caMad NONHTEA baaTe 9T0 G6hia GH OpErMHAALHHMD YIODPCTBOMT H Goxbe
mngero“ (HMeropia pycckoft mepkem, T. I, m. 1, 346). Kakp HH CHAIBHO 8TO
CEa3aBo, HaJ0 CLHAKO COrIACHTHCH, 9T0 0603phBaeMmit maMATHHKS, AblcrmE-
TeAbHO, HOCHTH BechMa pPB3Kid uepTH HeNOAIHHHOCTH, YTO OYMECTBYOTH HE
MaX0 ADYrHXb BBCEHXD J0BOZOBH LPOTHBD €ro AOCTOBBPHOCTH H ITO 3alHT-
BHRAMD YCTaBa HE yAaXoch Aoceah HHECHPOBEPrHYTh 9TH JAOBOAM H JOKas3aTh
NPOTHBHO®.

O6pamanch 3aTEMB Kb OTTBABEKIMG MEBHiAMD, BHCKa3aHHHMD IO HOBOJAY
9TOr0 UAMATHHEA, 3aMBTHMD HpeXie Beero, 4ro MEbHiZ oTH, Kakh H MEBHIA
0 nmpeiwnymeMs ycrash, Tposkaro poja: oxEE (MHTpom. EBremiff, mpeocBdm.
Makapifi 1 MopomEAES) 3am{HMAITSH €ro IOXXEEHOCTH, Apyrie (KapaMsmH®,
Peitns # r. Toay6muckiit) Bnoamh B KaTeropHuecks ee OYPHUAWTD H TPOTHA,
HakOHeN'b, 6orke ocTOpoXEWe H3cxbioBaTeAH, IpOEBIAITH BB CBOHXD CYyXiIe-
wiaxs mhrotropoe KoreGamie. Bea pasmuma atuxb MEbHIE oTh TBXB, KoTOpHS
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CYNIECTBYOTH OTHOCHTEIbHO MPEANIYIHATO YCTaBa, CBOJIHTCH, FIaBHHMTB 0bpa-
30MB, Kb TOMy, BO 1-XB, 9T0 PAIN 3IAMIATHAROBS TaKh HA3HB.- fpociaBosa
yeraBa Goxbe pbarm, a X0BoIW HXB Goxbe ciafu H Membe yObarexsmm, a
BO 2-Xb, uT0 H3cxbaoBaream, He phmapomiecs BHCEa3aThed BNOoXEB Rareropm-
veckn (HeBoxnE® H Apyr.), CkioEgwTCcA Goabe ®e BB CTOPOHY MONAWHHOCTH
8TOTO NAMATHARA, KaKb Abiaim OHH 3T0 MO OTHOMeHi® Kb ycraBy c¢B. Biaxm-
Mipa, a, Ha000pOTH, Kb UPNSHAHID HEMOXTWHHEOCTH Oro.

Bots rzapEbitimiia Bo3pameHid ITPOTHBS AOCTOBEDHOCTH STOr0 MaMATHHEA,
BHICTABIGHHNSA uacThio Kapam3amEnNMT, yacteo xe nocxrbayomuma m3crbropa-
TeAAMH,—BO3pakeHia BH G6asmeRt mam MeHbmed cremeHEm O0CHOBATEXbENA. Bo-
nepBrXb, B> Hauaab Bebx® cimMcroBD ycraBa rosopHTcd, uro SIpocramn co-
CTABHID ero ,N0 JaHLD“, HIH, KAKh CKA3aHO BBH HHBIXD CMACKaXD, ,T0 3a-
naca“ csoero orna (Baagmuipa). HeroxsHO BO3HHKAeTH BONPOCH,—I0YEMY Ha-
nncanie ycraBa BaagmMips sapbmare 6u cBoeMy cwHY, & He ¢rbyaxn sroro
caMb; H noueMy dSpociasb menormExs O6H BOAD OTHA BB KOHOB cBoero mpa-
Riemia (Bb ycraBh ynoMERaerca wuTpon. Msapiomn, nocraBiewHu#t BB mo-
cibamie roxw HApocxapa), a me BB mauarb ero? Kpowb Toro, mss Bcero sroro
BHIHO, UTO COCTABHTEXIb BOBCe HO SHAID O CYHGCTBOBAHIH YycraBa ¢B. Biamm-
wipa, 9ero He Morz0 6wl ciyudTheda ¢b SIpociaBows, ecim 6u omb nbficTeE-
TeabHO OBHIL ABTOPOMD yCTaBa, NPHIHCHBACMATO eMy.— Bo-BTOpHXE, B ycrash
cozepxkaTca pasrHIHEA nporaBophuig, HecooGpasmocth B nake Eexbmocrd. Taks,
BO BCTyINGHiH TOBODHTCHS, YTO KEA3b pBmuErs cyrs no mspBeranMD abaans
NpeJOCTABHTh IYXOBGHCTBY H CAMOMY BB Hero He BMBNIHBATBCA, A& H3T Jaih-
gbiimaro TexcTa BHAHO, 4TO KHA3H I[PHHHMAETH yUacTié BB cyXB AyxoBeHmcTBa
(manp., B» abraxb 00D HsHacmaoBaHim B yMukamir xbeumsn). Takoe aBHOe He-
coorBbreTBie BeTymEemis KB yeTaBy Cb ero copepmamieMd oGBECHAETCH, IO
nebEio npod. CeprbeBmas, TBMT, 9TO KB OTATHAMD KTO-TO NPHCOYHHHID He-
cootpBrérBy0mEe Haual0 ¢b yRasamiems, uro oFb—TBOpenie fpocaasa. arhue,
pasuBpn mTPadoBs 38 NpecTYmAeHIA OTAHIAKNTCE HBHOH HECO06pPA3HOCTHD.
Tars, mampsM., 38 nm0o6oH, HaHeceHHNO Gogpcro#t ®emb wiam nouepm, 3a ockop-
Gzerie mepBOft HSD HAXD €A CXOBAX'H H HACHIBCTBOHHOE NOXHEMIEHie BTOpof Ha3Ha-
qaeTca OAHHAKOBHH mTpajn: 5 rpEBeEs 3010Ta; TaroR Xe Heco06pasEOCTHD
OTAHYANTCA H MHOTie Xpyrie mTpads, yOnOMAHAeMHE yCTaBOMb,~—Bb-TpeThHXS,
BB ycraBb cojepmarcd mBeTamMHm BHpa®eHiS H TeDMHHH, COBEDIIGHHO HecBoi-
crBeBEHe smoxh Spociasa. Taks, BH Hews ompeabrawrca AbRoTOpHE mTpPadH
CY96TOMD Ha pPy6am (BMBeTo rpHBeHB), MeRAy TEMD €96TH 9TOTH HE CYMECTBO-
BaXB BO BpeMeHa SIpociaBa, & BO3HHKD SHAUHTeAbHO MO3Xe. TakHMT Xe aHa-
XPOHHSMOND ABIAeTCA KIaCCAPUEANiA BDH Yyeraph o6mecTBEHHHXD cOCTOARIfM
(paszgvanTca GoApe BexHRie, Godpe MeHBINie, HAPOYHTHEe IMIH H Np.).—
B1-4eTBepTHXD, 110 YCTABY CyAYy AYXOBGHCTBA IIPelOCTABICHH MHOrA TaKig
upecTynieHia MipAHD, KOTOPDHA HHKOTAa BOOOM® H BH YACTHOCTH BT 3IIOXY
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PyccroRt IIpasau me oTasainch Bb Bbabuig ayxommaro cyza; Taks, BB umcy
mpecrynaeNil, IpeXOCTABACHHEXS YCTRBOMD NEPROBHOMY Cyly, NpPNHALIOENTH
MeXAy HPouYaMb Hoxmors (cr. 10), uro B% ocobemmocra phmaTexsHO MpoTHBO-
phanrs Pyccroil [Ipassh. — Bob-n4THXD, COBOPUISHHO HONOHATHO H HE0GBACHEMO,
mogeMy GOARIMAMCYBO ITPecTynieHilf, NpejoCTABIGHHHXD CYAy HEPKBH, 001a-
raeTcsa BB yoraph, BONPOXE BeBMT NMpPOYHMD 3aKOHOJAATEABHEIMD NAMATHHKAM,
ABOHNSINTD HAKASRNieMD: NOHOXNHNMD WITPadOMD BB M0AB3Yy HEPKOBHOH BiacTe
R YrONOBHHNMD HBKA3aHiOM® Bb COGCTBOHHOMD CMHCID €O CTOPOHH KEASH
(,8 EES8b EW3ERTH‘). HemoHATHO TAKXe. KAKH MOIIa BOBHEKHYTH Bb yeTass,
o0baBEBUIOMD CBOEND HCTOYHERKOMD rpeveckiii HoMokaHOHT, cHCTeMa IeHex-
HHXD MITPaPoB: Bb IOAL3Y AYXOBHOH BIacTH, —MTPadoBh, COBEPHIEHHO He-
#spBeTENXD sTomy mocabamemy. — Bib-mecTax®, HakoEemb, NOA0SPHETEAbHOR
OpeicTABIN6TC H CAMAS MHOTOYHCAHHOCTS H IOXPOGHOCTH MOCTAHOBIeHift, co-
Aepmamuxcd BB yeraBh, moapo6HOCTS, EBKOD HE MOKETH MOXBAXHTBCH COBpe~
MOHHHi eMy MaMATHHED 00maro npaBa—Pycckaa IIpapga. Tagoss rxasmbimis
BO3pakeHiA IPOTHBD 1IOJIHHNOCTA yCTaBa, NpENECHBaeMaro SIpociamy; cyme-
CTBYIOIIie Xe RXOBOANW, MPHBOAHMHE BB 3aIMATYy ed, BooGme caabH H Maio y6b-
JAHTEJbHH. ’

Karb 6N cKenTRYECKH MH HH OTHOCHIHCh Kb OTABIBHHME TpejlcTaBieH-
HHMD BO3paXeHiAMT NPOTHBS MOLIHEEOCTH Takb Ha3HB. SpocraBoBa ycTasa,
BO BCAKOMB ciyuab GeacmopHO TO, uT0 o0Go3pBBacuslfi MAMATHHEDL COXEPRETH
BB ce6B mporaBopbuid, Hecoo6pa3HOCTH H AHAXPOHH3MH; lIPH HAIATHOCTH &Ke
TAKEXD JAWHHXD BH RAKOMB-1H60 NMaMATHRRB 0OWEHOBEHHO MPHHEATO BB Haykb
cyHTaTh 8T0TH mocxBnmik mopxoxmeMs. Kpowb toro, mmberea Bhckoe ocmo-
BaHie AyMaTbh, 9TO BB MOLIAHHOCTH 0603phBaemaro ycraBa commbBammcsr pame
eme BB CTapHHy. 910 BHAHO, BO 1l-XB, H3® TOro, 4TO HCTOpPHUECKiT CBH-
xbrexscTsa 0 cymectBoBaHiE SIpociaBoBa ycTaBa HAUMHAWMTCH TOXBKO XD CH
roEna XIV mim mavaza XV B. (mepBoe ymoMmHaHie 0 HeMb—BTH rpaMorh
B. XH. Bacnxia AmmrpieBmua murpon. Kmmpiamy !), oramualoTca cBOeo Malo-
UHCAEHHOCTHI M HHEYEro He roBOPATH O npuMbBHeHin 8TOro ycraBa Ha NpakTEES;
B0 2-Xb, H3B TOr0, YTO CNHCKH €ro 3aHOCHAHCH IMINb Bb HEMHOrid PYKONHCHEIA
Kopauia KERra ® BoOOmE NOAB30BAIHCH MeHbMOHR pacHpOCTPaHEHHOCTHIO, HE-
WeIu CMHCKH ycraBa Biapmmipoa, xotd sToTh mocabymilt mo cogepmanin cBoeMy
6uan wembe mnepsaro OGaaronpiaTeEs E BRIOAEHD Jid NePROBHOM BiacTH
(oTCIHAa MORHO 3aKIDTHTH, UTO AYXOBEHCTBO Kakb 6l caMo coMHBBazoch BB
mojamEHOCTH SIpoczaBoBa ycTaBa); M BB 3-Xb, HAEOReNh, H3T TOTO—H BTO
caMoe Ba®Hoe,—uro HE Croraasuit co6ops 1551 r., mE co6ops 1667 r. BoBCE

1) I'pamoTa aTa, MOZINHHOETH KOTOpoft samoxosphua HKapaMsuHHND, HO samH-
maerca HeBoluHHMD, OTHOCHTCH KB 1390—1402 rr.
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He YMOMHHAWTD O Takh Ha3wB. JpoczaBosoMn ycrash, X014 BD TO ®e BpeMa
00a MOATBEPRIAWTD UEPEOBHHE yoTaBh, mpANACHBaewHH# Biagauipy cs. 1).

Takeusb o6paaous, o6osphpaeMnft maMATHEES, EspbeTHMft mOAD HMeHOM
IePROBHAr0 yoraBa KH. flpociasa, mEa camoms brh He IpEEAXIOXHTDH aTOMY
KHA3W, 3 COCTARAEHD SHATHTOABHO IH03%e, IpHOAHSHTeAbEO BH XIV B., He-
M3BBCTHHMD HAMD ABTOPOMDB, KOTOpHH [Af MPHAAHIA CBOEMY TPOHZBOAGHID
HeoGXOIHMAP0- ABTOPHTOTA CYeND HYEEHM nprnucath ero Spoczary Myxpouy.
Orcwoaa, BOpouYeND, OTBIAb He cXBAyeTH, 9T0 NAMATHHES STOTH HO HMBers HE-
EaKoro 3mavemis axd ucropim nmpasa. HamporEes, HecMoTpa Ha HemasbeTHOCTH
ero aBTOpa H HeonpexbienHooTs BpemeHE H Mbcra ero xbHicrsig, oGosphBaenuit
HaMATHEK: HO TepAETh CBOGro 3HaueRid Aid HCTOpiH IpaBa AaXe H B TONS
cayiad, ecam oHB.Be copepmuTH BB co6h AbHcTBETEXDEHOR IpAKTHEE NEPKOB-
HHXD CYAOBH, & ABAFETCA MWD ,BHpaKeHieMb HSBECTHWXT HAYAXL H B3rid-
J0BD, - CTPEMHBIIHXCH, rOBOpPA cioBaMr HeBoamHa, ocymiecTBATh ce6a B AbH-
CTBHTEAbHOH Hu3HE“.

Codeparcanie ycmasa. Iogo6HO MpejHAYMEMY JOTaBY, TAKD HasHBaeMHMH
yeraph SpociaBoB® COCTOHTH TaKKe H3'h TPeX’h OCHOBBHXD uacredt: 1) Bery-
NIenid, 2) nmeatTparsHolf HAH ycTaHOBHTeAbHORt 9Yactd, rab roBopuTed 0 ABFaxs,
NOACYAHHXD AYXOBHOMY CYAy, H O HaKa3aHiAXD 3a pa3iHUHHA IpecTyIAeHIA
H 3) 3aRAmuCHiA. -~

Bo Berynaemim (cogep®amie ero H XpYrHX® Yacrelf Haxaraercs IO CIHCRY,
HanevyaTaHHOMY BH XpHcroMaTiH mpod. B.-ByaamoBa) roBopHTCS 0 TOMB, UTO
Bea. kH. flpoczaBs BO HcmoiEemie BoAm cBOero orna (Baaxmmipa) m mo coBbry
¢b MaTpon. MiapioHOMD cocTaBHAB, PYKOBOACTBYEch ,I'peveckmms Homoramo-
HOML“, HacTosmiHf ycraBs ¢b UBABI NpPEJOCTABHTH MHTPOMOAHTY H eMHECKO-
nasb cyxp no m3sbermaro poga xbaams.

3a npHBeAeHHHND BCTymIeHieMD cxbiyeTs ycTaHOBHTEIbHAS dacTh, CO-
croaman u3b 33 crareli !). Usp EHEXD xAmb oxEA crathg (33-a) ropopETH 0
NepkoBEOH NOACYAHOCTH IO JHIOAMD H TO BH OGNHXD BHpPameHiAXD: 0 CMHCKY
oTOll CTATHH, IEPEOBHHE H MOHACTHPCKie awa# mo Bchwb abraws mojzemaTh
NEePEOBHOMY CyAy, 6e3b Bcararo BMbmarexsorBa cBBrckoff BiactH. OcTaXxbEHE
CTaThH TPaKTYOTH O HpeiaMeTHOH moZcyXHOCTH, T. €. 0 IpecTyNXeHiAX® H Hpo-
CTYHEaXb, HIOJAGRAMAXD NEPEOBHOMY cyAy. KT uHcay TAKOBHXD OTHOCATCH
npexne Bcero caby. mpecTymAeHia H NPOCTYNKE NPOTABDL HPABCTBOHHOCTH H
ceMeilcTBenHaro mpaBa: 1) HacmRibCTBeHHOe HOXEMeHie Aabsywku, 2) nprmy-
xpenie pbrelt K1 Gpaky co cTOpoRH HXB poAaaTexelt, 3) 6pakH BB GAHIKHXD

) 9tors mocxbxEift ycTABH BEANYEHE A8Ee BH cocTaBb 63-& riaasm CroriaBa,
T. e. c6opaHka mocraBoBieHift coGopa 1551 r.

') Bs BBKOTOPHXS APYrHXH CHHCEAX's HYHKTOBH HiB cTatel Gossme; TaKs, Bb
apesptlimens couced eomna XV B. (cmucoxs Cozopersolt Kopuuedt, 1493 r.) nxbercs,
CBEepX’s BCTYNACHiA M SaRIMYeHiA, 59 crareil.
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CTONeHAXD POACTBA, 4) IBOGKEHCTBO, D) caMOBOABHHE pasBOAb, 6) pomaenie
pedenca sab 6paxa, 7) kpoBocwbmenie, 8) pasiwuEHe BaAM HpeiwGoxbamis,
9) mamacuaosamie, 10) mpamcTBo u Apakw u 11) mamecemie po,mTezsim Ho-
6oess. Cwoja me orHOcaTes 3aThMb HBEOTOpHS 00mia mpecryuXemis npirrnn'b
XKH3HH, 3]0pOBbH, YecCTH H HMymecTBa: 1) yGilicreo, 2) moGod, 3) ockop6aenia
rbfictBies A cioBOMDB, 4) Kpaka B 5) nogmors. Bo Bchxb mepeuHcIOHEHXB
cIy9adxb IEPEORHOMY CYAy NOIXEXATH HEe TOIBEO IYXOBEHCTBO H TAKD HA3H-
BaeMHe NepROBHHe Xloid, BHO H Rch mipame. HMckaovenie npeacTaBIanTh 1ML
IIPECTYIIXCHIA UPOTABT RHSHA H coOCTBEeHHOCTH (cM. cT. 24, 25 u 26), KoTOpHSA
HOACYAHE 00meMy CyAy HePROBHHXB H CBBTCRHXD BiacTelf, a IOTOMY B3HCKM-
BaeME® 33 9TH NpecTyNZeHid XeHeRHHe WITPapH ABAATCA MeRIy STHMH - BAa-
CTEMA NOPOBHY (,eNHCKONY BH BHEHB co KHA3eMD HA-NOAN“, ,NIATATH BHDY
KHA310 H3-UOAH CO BIAXKIKOD“). :

BumenprseieERni#t mepeueHs NpecTymzeHit H MPOCTYUROBD COMPOBO-
xpaeTcd BB ycTaBh HasmauemieMd coorhreTBymEXD Hakasamift, npemmyme-
CTBEHHO BD BHAB JeHERHNXD WITPAPoBH BD MOAB3y AyXoBHOE Biactu. Bnpo-
9emMb, HBKOTODHA mpectymienia o6xaralTca He TOAbKO JeHERHHMB MTPadoOMB,
HO u yroxoBEoff rapoft B® co6ctBemHOMD cMHcxB. TarEMb ABoflHNMT Hakasa-
‘miews Kapaores Beh rbamia, KoTopHs cumTamTCa He TOIBKO FpEXOMB, HO H
npecrynieHieMs OPOTHBD 06MECTBA, T. €. ABIAKTCA NPECTYyIIeHIAMH, TAKD
CEa3aTh; IePROBHO-TPAXAAHCKHMI; K% UHCAY TaKOBHXB, 0 ycTaBy, IpHHAJIe-
XaTh: IIOXHIEHie H H3HachioBamie ABBANM, caMoBoabHGI pPasBoOXB, OCKOPOICHiS
®eHMHAHEN yEH#cTBieMB, MOGOH, HABOCHMHO CHHOMD pPOXHTEIAMD, OCTPHEEHie
rox0Bs ® Gopoan (cr. 23), mbroTopwe BHAH mpexGopbaHiA H, HAKOHENS,
noaxors. Bo BeBx®s 9THX® cayvaaxs AeHeRHEMR mrpadh ¢h BHHOBHHXD HACTH
BB 110163y IepRoBHO# BiacTH, cBBTckoff ®e BIacTH TPHHALIGRHTH ITPABO Yro-
A0BHAr0 HaKas3aHiA: ,a& KHA3p KasHATH“. Kb comarBHio, ycrass -coBeplIeHHO
YMAIYRBAETh O TOMB, BB 1eMbh HMEHHO.JIONKH& COCTOATH 8Ta ,Ka3HB“ €O CTO-
poru csbrcoft Bracrm. - *

3a yCTaHOBHTEIBPHO® 4acTBi0 cabayers 3akXiueHie, cojepmamee BB cedh
nporaarie BchMb 1BMB, KTO BB Gyiymemb B3iymarb OH ° napymnn NOCTaHo-
BIeHis HaCTOAMAr0 ycTaBa.

Ecam Mu cpaBEHMB Cojep&aHie pa3cMOTpBEHAr0 TOIBRO-YTO NAMATHHKS:
¢b cojep:RaHieMs NpeNHAYIAr0 ycTaBa, TO YBHAMMB, 4TO, BOMPEKH STOMY IO-
cxbameMy, Takbs FaswBaeMuft fIpociaBoBh ycrash HHYEro He TOBOPHTD O Ha3HA-
YeHin cojepkamia mepkBE (o JAecaraEb BH NoAL3y NepRBeit), He Racaercs
paxnbidmuxs mpecrynaenilt mpormes BEpH (uapopbiicTa, epermuecTBa, OCKOp-
G1eHia CBATHHHE H T. 1.) H He NEpevAcIfeTh XRND H yUpeXKIeHil [ePKOBHHXS,
T. e. MoABBAOMBXD IEpKBH, 38 TO Upe3BHUA#HO MHOr0 pacmpocTpaEAeTcd O
IpecTyIIeHiAXb H IPOCTyUKAXD, NOACYAHHXD 110 06meMy H HOPDMAIbHEOMY I0-
pajEy He [EPKOBHHIMD, & 06IIErocyiapCTBeHHHIMD CyJAaMb. Ota uepra phsko
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OTIRIR6TH 0603phBacMiii NAMATHAEL He TOABKO OTH yCTABA, NPHEHCHBAECMAr0
Brajunipy cB., H0 H 0TH BehXx®s npouExh OmMEAMEXT 0 BCH HEPROBHHXD
YCTaBOB'b.

I1. Mncmuns YEPROAKYL YCMAGY.

Ecxr 06a pascMOoTphEENXD IEPKOBHHXD YCTaBa, 0COGEEHO BTOpO# H3B
HBHX'H, HEAb3d NPiypouHTh Kb onpexrbiensomy Bpeuenn, a MOXHO 00 9TOND
AHIIG JOTajHBaThcA ¢b Goapmelt Ham Membme# npPHOAMBHTEABHOCTH, 38 TO
10 OpPOCTPaHCTBY HXP XbilcTBid 8TH yCTABH MOXKHO HA3BAaTh 0OMEPYCCKHMH, 0
spalimett uBph To Hago NpH3HATH OTHOCHTEABHO cTaphiimaro NepPKOBHATO JCTABA,
npEuHECcHBaeMaro Biagmmipy cB., ycraBa, kotopuft umbern mbrotopoe oOcHO-
Bamie npereHoBaTh Ha JocroBbpEOcTs B KoTOopmit WMBrb BB no3xEbAmMEXB
pepakniaxs pbHersaTeabHo WHpOKOe, noBceMBerHoe npuMbHeHie, KaEb TO
MOKHO 3aKANYATH 10 Macch JOmeINHXD 70 Hach CHHCKOBH, a TaERe Ha
OCHOBAaHiH Pa3iHYHHXD JOKYMEHTaIbHNXD ykasaHiff. OcTalbEne YeTHpe H3b
COXDaHHBIIMXCA OTh 1epBar0 INepiona NEPEOBHNXB YCTaBOBD HMBIH JHUB
wbcTHO® 3Havemie, T. e, TeppHTOPis ABitcTBiA HX® orpaHHIEBaIAch TOR 001aCTED
HiH MBCTHOCTHM, ZAA KOTOPHXD OHH ORIH us,uanl;l. Beb ueTupe ynoMuEyTHXB
yeraBa oTHocarcd kb X11 B. Tpm u3b HAXD 6nam cocTaBAeEH jad Hosropoackoft
enapxim HOBIUDOACKHMH EHS3bAMH BceBoaonons-IaBpimaows (10 1136 r. =
Bb 1135 r.) 1 CeatocaaBous QuprosEieMs (rp 1137 r.), a ogunb—aaa Cuo-
zeHcEofl emapxim CcMOJeHCKHMBD EHA3eMb PocrciaBowt McTHcaaBHYEMD (BB
1150 r.) b). _

1. Hosropogcxie nepEoBHHe yoraBH. Ilepsu#t u mauGoxbe ‘BamEN{
E3b> BAXH NPHEALIGKHTH HOBropojicKoMy KHA3©0 Bcesoxogy-Iaspimay E 1m0
BpeMEHH CBOET0 COCTABXeHif OTHOCHTCA Ko BTopo uersepra XII B. (1125—
1136 r.). Yeraep orors Aomeas 0 Hach He Bh OPHrHHAID, a BB Be60apIIOND
gucxh uosipbfimEXT H He BnoiEh HCOpaBHEHX'D CIHCKOBD. BnepBHe ycTaBb
HaneuaTands Owxt BB Mocked Bp 1807 r. BB ,IopbcTH 0 Basaab H OCHO-
pamin Ilegepcraro (IlckoBcraro) MoHacThpa“; mocrbgmee e u3jaHie STOro
NaMATHHER NPHEAAKEEETH upod. B.-ByjaEoBy (cM. 1 BHIL. ero XpracToMartiH).

IlogaHEHOCTh yCTaBa HOBrOpoAckaro EmA3s BceeBozoxa (ycrasa, H3JAaHHAr0
10 1136 r.), Ha OCHOBARiM PasIMUHLIXD ASHHHYD HOABEprEyTa coMEbHiN. Bo
BCAKOMD cayuat GescmopHO 0jHO, 9TO yCTa®kbh 9TOTH JAOmeIH J0 Hach HE Bb

1) Kb yncay MBcTHHXS Xe HEPKOBHXD YCTABOBH OTHOCATCA eme ABa APYI¥Xt,
BupoYenh, nosiabimaxs ycrapa. 06a OHH H3JaHH 33NAXHO-DYCCEHMH KHA3BAMHE BB
pavark XIV B: 1) yeraps I'azunkaro kmasa Jssa JamnioBwus, AaBBHI coGoprod
nepeBy morponodin laznusofl Bp 1301 r. i 2) yeraes BoawBcEaro EHA3d Jn6apra
TexomuBoBHYa, AanBuA Jyurol co6oprof mepksx BBH 1822 .
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NepBOHAYAXbHOMD CBOeND BEAB, a ¢b HBROTOpHIMH HCRAKReRiAMH H, MORETDb
6uTh, mo3AEBRIMAME AONOIHERiAMH, ABHBIIHMACH pe3yIbTaTOND HeOpPeXHOCTH
H NPOH3BOIA HEPENHCYHEOBD.

IIo coxmepmaminw cBoeMy 0603pbBaeMnil MaMATHAERD upe3BuluakEO GIWSOED
Eb ycTaBy, IpHOHCHBaEMOMY Biajumipy cB., a HMeHHO, NOIO0HO eMy, rOBO-
PHTH BEadarh o cofepmamiH IGPKBE (0 IEPEOBHOH AecATERS, IPEHMYNIECTBOHEO
Bb li0Ab3y HOBropojckoft coGopHoft mepksH cB. Codin), saThus mopyuaers jy-
XOBOHCTBY HaA30ph 3a PhcaMu H MBpaMH H DpejOCTaBIAeTH I@PKOBHOMY CyRy
pa3zanunHA jbia, Kacaimisca 6paka, HPABCTBeHHOCTH H BBpH, H, HaKOHENS,
mepevEcideTh HOAPOOHO NEPROBHHXD JXbjeH, T. e, IHNE, HaXORHBIIHXCH Bb
pbabuin neprBu B noacyaswxs et mo Behuw mbaaws. Ilpm Beeft cpoe#t 6am-
30CTH E'b yCTABY B. KH. BraguMipa, yerans BeeBoaogs HoBropojckaro cogepxaTs Bb
ce0b u mBroTOpHS jomoamemid. Takb, BO-HepPBHXB, YHCAO MpecTyIIeHilt, mopxe-
EANEXD II0 STOMY JCTABY MCKINYATEAbHO IGPROBHOMY CyAYy, HBCKOZBKO yBeam-
9¢HO CPABHHTEIBHO Cb KpaTKoH pejakmiet BaajmmipoBa ycTaBa, & HMOHHO
nprb6aBXeHn caBj, Opectynaemid: yMHEaHIe, He6iaronpHCTofiHAA SAIIHTA MyXa
HeHOI0, CROTOXOKCTBO, HOKHEYTie HeSaKOHHOPOKACHHArO CBOEro peGeHKa MaTepbio
H coBeplieHie 06pAf0BDL A3HTecKaro 6orocaykenia. Bo-BToprxs, 0603phpaeMmit
ycTaBh 3aK109aeTh Bb ¢0GB 10BOXBPHO HOAPOGHHA, XOTA H HECOrJACHHI CB
IpPYrEMH OPHXMYCCREMH NAMATHHEAMH ITOCTAROBIERid 0 nopaikb HacxbioBamis,
TaXK6axD 0 Hacxbacrsl E T. n. Bb-TpeThHxD, HaEOHeNb, BceBOXOXOBD YycTaBDB
c01epXuTH BD ce6B Goxhe mogpoGHHE mepeueHs ,LEPEOBHHXBD AMJeH“, T. e.
ZHI(b, HAXOAABITAXCA NOAD ONeEOd IepKBE B MOACyIHNXD eft. K1 umcay rago-
BHXD OTHECeHH MeXIy IpOY. TaKb Ha3HBaeMHE %310U: ,H3FOH TPOH: IOIOBD
CHED FpaMord He ywberb, Xo20N'hs HOL XOJODBCTBA BHKYRETCH, BYHeIb 0101-
HaeTh; a 6 H YeTBepTOe H3roHCTBO H Cero NPHIOKEMD: Alle EHA3b OCHPO-
1BeTh“, T. . 6e3arpaMOTHHE CHHOBbS CBANEHHHEOBD, BHKYIHBIieCd H3DH XO0-
XomcTBa, 0GAEKpOTMBMIiecH EyNIH H, CBepXh TOro, oceporhuie kHaand. Ilpuse-
JeHEOe MBCTO yeTaBa BakEO BH TOMD OTHONEHIH, IT0 OHO Pas3bACHAETDH, KTO
HMEHEO pasyMbaea mopn msroamd, ynosumaeMsiME Pycckolt IIpasxoft m mbro-
TOPHMR ]p. UAMATHAKAMH; 0TCHJa BHAHO, YTO HIrOSMH HA3LIBAAHCH IAMQ, BH-
mexlnid MOueMYy-1M60 H3D CBOEro NMPEEHAT0 COCTOAHiA, a MOTOMY H OYyTHBINidCH
85 GO3MOMONIEOME MOXOKEHIH. OTEMD HOCXBIEEMD 06bACHAETCH, NOYEMY HBIOH
nonajalH IOAL OLERy UEepPKBH.

Tomy &e Ekuasio Beesoaogy-I'aBpimzy (McrAciaBH9y) HUpPHHALIERKHTDH H
Apyroft ycTuBh, a BMEHHO. ycTaBHad rpaMuTa HOBropoacko# mepksi oB. loanma
Ipeareun ma Omokaxs, AaEEAd oK. 1135 r. I'pauora sta, m3pbermag mo mE-
CROABRHMT CHHCKaMb, JHOIIIA 10 HACH eme Bb Oorbe HCKameHHOM® BHXB, He-
&XexH NeproBHNEA yeTaBb TOro Ke kHd3d, m3janmmil jas Hosropoxcko#t emn-
CROmiN, M Saka0Y8eTHh Bb ce6b He Maxo Hecoob6pasHocrelt, BeabacrBie dero u
caMad MOMAHHHOCTH ed 3amogospbma.



IpaMoTta oTa He AaeTh ABRAKEXD cBBabmili o ueproBEOMD cyxh, 33 TO
Eacaercd. NMOIOREHid NMPHXOACKATO AYXOBEHCTBA (COGCTBEHHO, IPHYTA OAHOMR HSB
HOBTOPOICKHXD HepkBel) H 3akiwsaeTs BB ce6b mETepecEna cpbabEia o
pHyTpeAHeNT GHTB HoBropoja, a b 9JaCTHOCTH 0 €ro TOproBrb ¥ Kymmaxs.
Ilpexne Bcero o6ospbpaeMas rpaMoTa COaepXHTH BDb ce6b mnoxazosaHie BB
1.02b3y VBanoBCRO# HEDKBH H e€d IPHUTA NONIAMHD, BSHMAGMRXH HpH B3BE-
IABaHIN BocKa. 3aThMb oHA Nojpo6HO onpeabiderTs, ckoxbko BL OTABABHOCTH
JOXKHE NMOXYIATH H3B OTOr0 NOUTAHHHAr0 c60pa CBAMEHHHKD M AP. AHNA, NTPA-
Hajzexkauiia kb npEuTy JBamoBcKO# NEpKBH, a TaR&Ke YCTAHOBAAETH HOpA-
1ok nepkosHoft cayx6m. Kpom’s-roro, Takh EaRp IepkoBb ¢B. JoamHA GHia
NATPOHAIbHOH MEPROBbI HOBrOPOACKAro PHHEA H BCEro TOPryomaro JIoja, a
p3pbmEBaHie rIaBHATO NpPOAYKTS TOPTOBIH-—BOCKA, NPOHCXOAHA0 BB INpPHTBODD
9TO} NePEBH, TO rpaMOTa NpeJNHCHBaeTh BHOHPATH THCALKATO OTh YePHHX'D
ApjJeft 1 mATH cTApOoCTh OTH KATHHXD Iiofelt H KYNuOBb H STHND BHOGODHBIMD
nopygsaers B3pbmmBamie Bocka, coGHpaHie momxmEH, pacnpexbierie e, sadory
0 IEpKBH W es HHTepecaxb, a TakkKe BO3NAraeTh Ha HAXD 3aBbjnBauie Bchum
rbramn  lIBaHCKHMH“, ,TOPrOBHMH M TOCTHHHHMH, & pPaBHO H TOPrOBHMDB
CYXOM®.

Tperit #31> HOBrOpOACKHXD ILEPROBEHXD yCTaBOBDL OHAD HBJaHD JA4
Hosropoackoft emapxim kH. CBaroczaBoMt OxsropmueMsb BB 1137 r. Bce co-
Jep&kaHie 8TOr0 JAOBOABHO KPAaTKAro ycTaBa, NMOAIHEROCTH KOTOPAr0 TaKkKe MOA-
BepruyTa coMmbmio, mocBameno moxpo6EOMy B TOuHOMY onpexBaeHin nepropHO#
ACCATHEH €O BCAKOTO poja c60poBH (0T BHDH, NPOJAXDL H ¢b XaBH), IOCTY-
NMapMAXE Bb Ka3HY HOBrOPOJCKaro RHA34.

2. lleproBaui ycrass cmoxeHoraro xHa3% PocrmcaaBa Mermoxa-
BHYR. YCTaBb 3TOTH, KAKB TO BHAHO H3B ero BCTyMIeHid, OHIB jAaHp CMo-
seHckoft enmckomim Bekoph mocxb yupexaemia (Bp 1137 r.) sroft nmocabpmett,
a mMesHo Bb 1150 r.

Xora Hesoams® caerka 3amojospisaers NOAXWHHOCTH H BTOr0 YCTaBa,
HO HecoMmbEmO, uT0 OHB--epmEcTBemEmfi BnOXEE gocToBbpEmE 3B BebBxb
H3BBCTHRXT HaM® NIEPKOBHHXD YCTaBOBH NepBar0 nepioga Hameft meropim;
9T0 NpE3HAeTH Aake M npod. Loxy6mmckif. Kb coxarbmilo, H ramuwft yerasn
He Jomerh J0.Hach Bb OpHruHaxb, a amms b nosgrbimens cumerb XVI phxa,
PR ToMb BB cnuckb He Bmoamd menpaBHOMS.

Bnepsue ycraBn Poctcaasa McreciasHua HameuatTaBs Bb 1846 r. BB
»JdONOIHEHIAXDS Kb aKTaMb McropaueckEMt‘ (T. I, Ne 4), moroms r. Apmcro-
BHMD BB XpHCTOMATiH 10 pycckoft meTopinm H, Hagomenb, mpod. B.-BysanoBHMD
Bb 1 BHN. ero XpHCTOMATIH 0 HCT. PyccK. IIpaBa.

O6ospbBaennil naMaTEHRD COCTOHTD H3B yOTaBa M JABYX® Kb HeEMy J0-
noxsenift. CaMnit ycrasb mmbers TpH OCHOBHHA UYACTH: YIOMAHYTOO yX€ BHIIE
BCTYNACHIC, YCTAHOBHTEABHYI0 9YacTh U 3aRADYEHie. IT0 mocxbimee, cBepxH
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O0NYEAar0 OPOKIATIA HAPYMHTEXAIND YcraBa, COAEPRETL Bh ¢66B BOOHpEmeHie
HOTOMCTBY COEAHHATh CMONeHCKYD emHCKOmim, yupemleHHYD PoctHesamoms, cu
HlepeacaaBckob, K> KOTOPOR NpHHAXIeXala Mpexie CMOIeHCKAS 06IacTh.
Conepmanmie PocraciaBoBa ycraBa npeacTaBageTs ¢o6ow, BO 1-x1, mo-
ApoGHOEe HCYHCIEHI® NepEoBHOR XECATHHS H NOEMOHOBAHI® HeABHKHMHXD HMY-
MeCTBD, NOKAZOBARANIT KHAZEMD elmcsoncnon EaoejpB, 2 B0 2-x%, mepetons
rbas, npegocTaBIeHHHXD nepxonnouy cyay. Cs whaso onperbants HNEePROBHY O
lecazBNy rpaMoTa Hepoufienderh Beh HOPoc¥M, .Ha Koropme XBamzden. Cio-
IeHCNAH 3eMAd, 3 TARKO HOAPOGHO H B TOUHHXB UAGPAXD HCUHCIIETH JO-
X0AH KH&3% cb Xamioft onpexbremmoli mbermoerm; mexyusemme 8% BEXD mpa-
MHXT (3aHOH) B KOCBEHHHXD BAiOrobh (MHTe, TOPIOBATO; FOCTARHANO, - IBPe-
B033, KOPUMATH); GIarogapa .UeMy X€rE0. BHYHOIRTD BOO CYMMY XOXOROBD.
Cuonencxaro EKHASH (ORD HOxy1sah okoxo 3000 rpmeemn). Boobme »1 sToft
cB0ofl 9ACTH FpaMeTs 3ARANUACTD NHOIO yEaaHill; spesemuailno BaRHHXD Ji&
HOTOPiH IOCYASPOTBEHNAT0 HPABA X Bb YACTHOOTH  (HHAHOOBATO . YUPABACHIE
BB 30MCEilt nepiogs.—Uto KaomeTca mpecTymseHilf, HpejOCTaBABEENIT oyAy
HOPEBE, TO TAROBHME II0 yOTaBy aBxamycs oxbiymomia: 1) ,pocnyers®; T. e.
caM0poabBHE paspoxs, 2) AsoememcTRO (,aWEL BOAHTH K10 ApE =momh“), 3)
6pakE BP HOJOSBOJEHHHXD CTCHCHAXD PoXeTsa (, alle BYO IIOHMOTCE UepPo3h
3ak0BT*), 4) YMHESHIS HIM NOXEmERie ABBYNIKH (BIDOTeNT, B STONH 0XyYah
CYIHTS EHASH HEH HOCAIHAKD, & OIIHCKOITH NOXYYaETH XHIIH MONOBHEHY HITpada),
5) ,seans H xymeryGersa“ 1) ¥ 6) zpasa mempy AByMA memmuHaME. Kpoubh
TOTO, ONHO H3D HpecTynaeHil, MOANEMANIEXD II0 YCTABY CYXY HOPEBH, OSTAOTON
coBepmenE0 HeHspbeTHRIMT BexbxcTBie oueBHgEAr0 mponyera. BB TeReTh (,&
1I4T0e 8&D TY XOBKY... 20 OHHCEOMY“). .
Iiepmoe H3® jomoxmemift kb ycTaBy DpexcTaBageTh co6omw rpwo'ry nep-
Baro onHexoma cMoXeHoraro Mamymia (c» KHameckoit mpromcroft ors 1151 r.,
0 MOXaX0BAHIE HepxBH r. XoiMa), BB X0Topoft eToTD mocrbimilt moaTREpEAACTD
uepEoREnE yorass Pocrmciaa, mpegsaers Iporxatin Bobxs ThX®, K70 BBEY~
¥Ma1s GH BP wews-x60 HADYIENTh 03RaYeHHME yoTapbh, H, SaROHeND, Sanpe-
HA8TH, IOLH CTPAXOMD TOT0 ®e NPORIATIA, BehMD CBOEMD HpeeMmHRaMD IO
enmeronexoft kaseaph npmooegEmaTer CMozeHCEY® emapxin kb Ilepedcaancroit.
Bropoe jaomoamemie colep®HRTH Bh ce6b mogpo6mHoe Houmcxemie ,more-
ponba“ ®H ,noxmAea“, T. e. Thre 060poBBH, KOTODHE BSHMAXHCh KHA36MD. IDH
ofpb3rB =MD cBOHXH rOpOROB® M BOIOcTOf M HID  KOTOPHIXD . Jecdrad.dacTs
TARKC AONXEA GHIa HOCTYNATh HA COJOpPESHIe OMUCEONS H AYXOBOHCTBA.
Taroso cozepxasie yerasmoff rpamoTH KH. Pocraciasa CuoxeHoEaro, k9.
Topag coofmaerh EaMs Buoxmt AcoropbpEHs ebabmig o meproBmoil fecarusb

') Ho o6wacHerin mpod. I‘01y6nncxaro‘ ,,nc'!; nnm BOXMe6CTBA H EOIXOBCTBA
H DpovexoiAiRifi oTH cerp BcAKiR Bpexn”. : .
7
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H Ip. 10X0JaXD AYXOBOHCTBA H O HpocTpasorsh mepkoBEaro cyaa BB mO¥0-
BeEb XII BBEa.

I'TABA IV.
Peuennposanibie cOOpHHKM BM3AHTIACKAro npasa.

1. Hauaxo penenmin BE3anTilicKaro Npapa B NPHYHHL, BHSBABNIA €6,
Bompocs 0 mepkOBHHXD ycTaBaxh ApeBHBAMHXT. pyCCcEEHXB EMAself - XpHETiaHD
CTOHTD> BB THCHOE cBASH CH BONPOGOMS O TBXB CGODHHKAXH BH3AHTifiCKAro
mepEoBHArO B cBBrcEaro mpaBa, KoTopme npoEEExm Ha Pycs Buberd cn xpm-
CTIAHOTBON'D H KOTOpPHe OKasaXn HBEOTOpOe BIifHie HA MpaBoO pycckoe.

Mu BEzBIN, UTO CYMECTBEHRO® COZOPEAHie HAIIEXS NOPEOBEHXD yCTa-
BoBb—onpeabienie mperbioBh mePKOBHATO CYyAS IO IPOAMETAND H AHIAMNE.
Bb IIepBOM> OTHOMGHIH yCTaBH NWOPEYHCISNTH XBaa, IOPEJOCTARIGHHHSA INep-
KOBHOMY Cyly; cbia NPHHALIGRATDH IpeHMymecTBeHHO Opaunnd gbia, a saThys
mpecTynaenis npoTeEpbs BBpH, EpaBcTBeHHOCTE H coMefimaro mpaBa. Bo BTO-
POMD OTHOmEHiH, T. e. Chb I'BIBI YKa3aTh UPeXBIK UEpPKOBHAro OyAa IO XH-
IaMb, JCTaBH PASIHUANTH TaKh HASHBAGMHIT NEpROBENXS AbjeH, HIW ANDD,
HOACYAHHXD NEPEOBHOMY cyAy mo Bchu: XBaaws, oTH MipAHD HIE OCTAIBHHXB
rpamjaE’h, NORIXAMHXD CYAY ONHOKONOBDL XHNMb BH H3BBCTHMXE oayvadxs.
Kaks pbmare ayxoBeHCTBY npejocTareHENS ero Bhabmin xbia, Rakid Hagze-
Xa10 606IMIATP IPH OTOWD NpPABHAA, 8 8ATEMD, . KAKHMH HMEHEO HOCTAHOBIe-
HiMH JOXXHH OHIIH pPErIaMOBTHPOBATHCA BCB OpOUIA CTOPOEH NEPEOBHArO
ynpaBaeHig,—000 BceMb BTOMD Bb HAIAXD NEPROBEHXD YETaBaX®h HHYEro,
OXHAKO, H® rosopurcd. Maxo Toro. B ppesmbfimems mepEoBHONMD yerTaBl,
NPENACHBAEMOND Brajumipy ¢B., ERUEr0 He CEA33HO AAKE 0 HAKA3AHIAXT 33
PasIHYHHSA NOPeYRCICHHHA BH HEMD Ipectyniemida. Bch osmavemmme BOIpocH
MOrzd OuTh pasphmleHH HAH MOCPEICTBOMB OCOGHXT 38EOHOJATOALHHXE AKTOBD
HAIUEXD KHA36H, HAA NMOCPOACTBOME 3aHMCTBOBAHIA yXe OYMICCTBYDMHXD 38K0-
HOBD OTTyAa XKe, OTEYIa HPOHHKIa Kb HAND XpHcriamckas BEpa, T. . H3®
Busamrie. Ho o 3akomofarossBO#f ahATersHOCTE pyccRHXD KHA3eHh BB aroit
ofaacTH HHIEr0 He rogOpATh HEPKOBHHE YCTABH, H® SHaeMD O Heif MK H H3D
ApPyraXh HOYOUHHROBD. Ja H Boafme eABa XX BHcmAad TyseMHad cBbrckag
BIacTh, Bh IHOD NMEPBHID EHA3eH-XpHMCTiaHb, MOrIa CYHTATH 0662 KOMIeTEHT-
Hoit Bb oroms xbabh, BB Ahxb ycraHoBaeHiA HOpML mpaBa BB Tako# HoBo#
1ig Eod odeph, Kakb IEpKOBEMA OTHOWIOHIA, NEPROBHHS . xhia. (OcTaBaloch,
crbjoBaTeanHO, BQOMOAB30BATHCA BOPMAMH .y&Ke IOTOBNME, CO3XAHHBIME Axd ToH
®e nbam Bp Bmsamrin. Iro 6ma0 ThMb Goabe ecrecTBemHO, 4TO pyccKad mep-
ROBR,. OyAy1d Repa3nbibmolt # opraadeckoll 9acTeo NePRBH BCeAeHCEOH, A0XRHA
113563 yae B CHIy OJHOrO aToro HPHHEATD . rﬁ oﬁnue JHepxOBHBIe 3aKO0HH, EOTO-
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PHME pacmoiarala yke NOPKOBL 'BCGNOHCKAS H KOTODHe IO CaMOMy CBOeMY
HASHAYCHIM  ABASANCH 00mIe06A3aTeALAHMN 118 - Bobx® ed uacreft.

Hraxs, Bob npHBejeREHA BEIIe COOOpaXeHid 8acTaBAAITI YXKe a priori
OpeAMOAORETH, TTO H. IGPROBHOE.. yNpaBiemie -Boo6me H NEpKOBHHE cyA® BB
98CTHOCTH OCHOBHIBAXZECH HA TBX'D HMeHHO' HOCTAaHOBAGHIAX'H, KOTOPHA OHAA
OpHEeCeHH .Kh HAND BB rovrqpoNd y&e Buib msb I'pemia Buberb cb xpueriam-
oxoft Bbpoft. Ho m mommmo sTex®s eoobpamenift, Mu mwmbent ompepbreHHRE
yEasamid Ha 00S3aTeIbHO® SHAWeHie OGODHHKOBT BH8aHTilicRaro mpaBa NOpH
pbmenin pbap, mojteXaBMEX'H NODKOBHOMY CyAy. Y&e Bb NOPKOBHHXD yCTa-
Baxb Braguwipa # SJpoczaBa xbiawTos CCHIRH BB YEadaEHOMD cMEcIB Ha
nI'peseckiit Homoranoss“: , Passepare rpenscenft HoMoraEoED H 06pBToXOM® BB
HeMb, OZe He HOA00aeTs. ONXD OYyIOBD H T4XKb KHE3D OYIHTH, HH GOAPOMD
ero, HH CyAbEMDB“,—TOBOPETCH, HANPHM., Bb IPOCTPaHHOHR pejaknim ycraBa
<B. Baaaaumipa.. Eme Goxbe onpenbieBHO BHpaZkaeTcd HODROBEu{ ycTaph HOBIO-
POAckaro Kagss BeeBoxoia (0k. 1125—~1136 r.), Roropui#t 3akaHuABaeTCH CXBAYI-
IGHMHE .CIOBAMH:. ,A TO BC6 IPHRA3aXD ONHCEONY yNPABIABATH, & CMOTPA BB
B> MaHazanysp*. CchiakE Ha rpeseckilt Homoramows, kakb Ha ablcrsynomilt
Ha Pycu HorowmHRD npasa, xBirawred Tanke H BB JApyraxs JApeBRBEAmMHX®B
88LOR01aTOAbHKXD H HOSAKOHOJATeAbHHXD MaMATHHEAXB. Takb, U 10XBaabHOM
sambreh no aapecy pex. kH. IoamHa HKaxwrTw, Haxozdamefica Bb pyRomacHo#
snErd EBamrexsckExs gremift, XIV 8. (1339 r.), rosopurca o6 sroMD EHA3B
Mexay npoiEMs cxbayomee: ,Calt 60 Emasy pexmko#t loamss umbBme npasnft
¢yab nave MBpw, nomMHHas OoikecTBeEaBb HCNpABIBHiA CBATHXP K IPenoxob-
HHXD OTelh II0 NPaBHAOMb MOHOKANYHLHWNML, peBRy# mpaBorbpHOMy nap®
Oyeraany“. Tawb Xe u 0 TOMD XKe KHA¥B rosopmTCAa Takr®Ke, 4T0 OHB 9acTO
4B3Hpa1s BuBeTh ¢b ormaMm cBomME METpomoxrTaME (IleTpowb B GeorHoCTOMB)
Bb rpeveckit HomoranoEn“. Bp pocroseroft abromucm noxs 1385 e, mmbercs
Tagoe ykasamie: ,mbioBame Kpeers wocayEHEs Ha Bhub, m Gogpe. B gbra
Goaperie, B Beh wepHH® AwjH, M- BCH NATb KOENOBD HA TOME, YTOOH OyIHTH
sraguied AazercBo Bp nmpaBay mO BOMOKaHOHY“. - MocKOBeRif WHETPONOIRTE
Burnpiags (xmswift 85 komnd X1V ‘m By mauard XV B.), paspbmas Bompocs
0 UpaBaXh JCHHOBACHHAro, 0TBBuaN®: ,H a3b, B033pBBL €cMO' BH HOMAKOHYHD,
Ia HeHamerb eeMd npasEIo“.. Hakomews, B1 -Hosropoackoft cyzroft rpamors,
namaTEAKB XV B., npeanncHBaeTcd - apXieHACKONY *,CYAHTH CyAH CBOH, CyAB
CBATHTEABCKH, I0. CBATHXB. OTelb upaBaxry, no Mamaramysy (T. e. Homo-
EaHOHY)“. e . . - :

2. Homoramoms. Uto &e mpejcraBisers co6om oToTh I'peueckift Homo-
KaHOH'D HaE npocro - Homoramomt, o ab#crBim kotoparo ma Pycit B1 kKagecrsh
HCTOYHHKA Npapa, NprwbsaABIIarocd HA- NPARTHER yXe cb mnepsuxb BBROBE
xpHcTiaHCTBa, Ml HMBeM® Takid AcHNMA ykasamia? Ilons muenents HoMokamoHa
pasymbioTes CGOpHHEH DpaBa, COCTABAGHHHS BB I'penid 14 PyEOBOACTBa Ipa-
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BOCZaBRO BOOTOUNOH LOPEBH. Bb cocTaBD 9THXD COOPEHKOBL BXOAHIM: 1), Mep-
KOBHHA NpaBEia, BAH HOPEOBHHY S8aKOEK .BD COGCTRERHOMD CMHCNS, H3RBCTHIG
QAT HMOHOMT. KAROHOPH (01 xavivas), & HMOHNO. OPABEIA CB. ANOCTOZOBH H CB.
OTHOFD UOPKBH, OCTAHOBAGHIA BCOAGHOCKHXD H-LoMBOTHWX® ca60poes k BOOON(®
I0CTaHOBAGHIA, HIIAHHHA N0 IOPROBHEND ABaaMD NEPEOBEOXN BIACTHN, H

2); IaMATHERH cBBTERSrO 3aEQHQIATEABCTBA (o .vopot), T. €. 3AKOHM, 'BIJANHHS.

cebrokoff ByacTHID (MMIEPATOpPAME) - BOOGIGE B [0 NOPEOBEHMG ABiaMt BB

gacTHOCTH, Caxoe Haspamie ,HOMOKaHOHD“ DpOES0INZO OTH. coYeTaHid CAOBH

vopos, T. €. 3aKOHD, H Xdvwy, ¥. 6. UGPKQBHC® IDABHIO.

.. COOpHEKORD, HMeHYENMHXD HOMOBAHOHAMEN, T. €. TAEHYS, BB mopux'a
NePKOBHEIE 3aKOHH ThCHO coeimHEBHM ¢b cRbTokEME, OHao Bhesozbko. Hsw
9THXD 060pHAEOBD BB Ipenin, & 3aThud A BB APYr. IPaBOCISBHHI'D 6TDARAXT
H3BBCTHOOTEIN H PAcHPOCTPAHEHHOCTRI IQABSOBAXHCL BDh 0¢00CHEOCTE ABA: BY

50 = »p 14 TATyZ0B® HAE pasabaopn. Uepswit WeL BEXB, cocTaBeHENME BB

VI B, mpEmEcHBaATCY AIBOKATY ,amrioXiflckomy, a mmocxbrersim marpiapxy
KOHCTAHTHHOMOXbOROMY JoamBy CXOXBCTHRY; OHD HPEACTALIHETDH 600010 cHere-
MATHY6CEi#f CBOAD NEPEOBHHXDL NpaBHIB, jAonoiseHEH#t cehroxEwm mnoerano-
BICHIAME N0 ABIaNMD IepROBEHMD, H3BICUGHHLIMH IIPeMMYUISCTBONHO H3D HO-
sears EMO. JOcramiama. Bropolt mephersmii HoMoxamows, 8L 14 THTYX0B®,

GOraTCTBOMD CBOOro Gojlep&AHIA H cBoeff CHCTEMATHUHOCTEN NpeBOCXOAAINiR:

mpeAmaymilt, 66ab cocTapaeEd Bb VII B, BensBBoTHHMD auuorb; BumocxBi-
¢TBiH, 8 EMeEHO BB IX B., 8T0Th HOMOEANOND GHLID 3BAURTEILHO XONOANEHD
naTpiapxoms Poriend, a naTOMY H DOIYIEFD BH OKOHUATeNbHOHR cBOeH pe-
Kagniz Hagmewonamie Homoxamora Poriesa.

Cp pacopocTpaBeHieMb XpHCTiaHOTBa, 00a HasBaHHHE HOMOKAHOH® H3ID
T'penin nposrkad ¥ Boarapiv 1) 1 BD 1p. caasdmekia cypans. IlpexnoaaramTs,
9T0 CASBAHCKii MepeBOA®L IEpBAr0 HOMAKAHOHA, T. €. NPHIHECHBSCMaro loaHmy
CxoxacTugy, 6hxb cYBIaNh OEpPBOYUNTOIOMT CIABSHD 0B. Meooxiews eme xis
MOpDaBOBDB; OTH MOPaBOBD K6 HEPEBOAL HOMOEAHOHA Ph. H0 THT. 3aBEMCTBOBARE
GoarapaMH, 8 OTb STHXh MOCXBIHHXD PYCCKEME, EOrIa OHH HNpPHHHAH XpH-
ctiagerso. JIoUTH OAHOBPEMOHHO Ch HOMOKAHOEOMH BH 50 THT. B, MOBNARMOMY,
HO I03ke BpeMeEs SIpociasa HpOBHED Kb HaNh 835 [pomis Takme H Homo-
KaBOBD §b 14 TnTyAoRs (BB Ro-PoTieBckoff pejaEmim), cb Koroparo 6sian cib-
188D CIaBAHO-PYCCEill mepenogh, KAKD AYMANTH, Yy&e Bb Pocein. Uro me ka~
caerca Poriesa HomosaEONa, TO OHD NOAYYHAD PACOPOCTpaHCHie Ha Pyex
ghckoapko mosxke, a HMeHHO Bo 2-offt mozommt XIII B., BO Bpemena METPOZO-
aute Kampuana II

Pyccrie cnucka HopmoxamoHa COXPaHHIHCH BH OrPOMHOMND EOXNueoTRA,.
xorg ApesEbitmie n3®m BEXB, MOBHAHMOMY, KO Haeb He jomad. Coxpammsmiect

) Boxraps upsEain xpemesnie Goxbe whws sa 100 3b1s 20 Pycckuxs.
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CUHCEE He BOOXOASTSH pamBe XIII b, m mpegerahzitmis pid¥HuNEe PBapianTii.
Cawcrr orw xbasTs Ha ABL raaBMMa YpYNUR: ONHY COCTBBISNOTD CHMCK, ‘upht-
Hajzexamie Kb copificKoMy HSBOAY (HIH pejakmim), a japyrie K% pasaHCEOMY.
O0a m3sopa. orHOCATCE KO BTOPoR nokemmwh XIII B. .OTaMIA0TCA 'OHH KAKD IO
HBHEY, TARs K 10 00HeMY coxepania. CiHeRH pasalioroft heliaxmin cofepmars
BT ce0B cTaThE HCEINUATEAbHO BHSARTI6RATO IPORCXOKAORI, & copiftcrolt - raxme
H pycexaro (TaFL; HBUP.,-3KBOL HAXONATES OPROBHNE YCYABH' pyoexnn raa3eff,
Pycexas Ilpasaa m ap.). Kpowk toro, onmexn pasanckato HsBoxs HIH paasamexott
Penaknin MpeAcTAaBIAWTH MoUTH GyKBassEmH -mepeBoxh rpedeckaro -Tereta
doriesa Houmoramoma, B 0CHOBaHle ®e CIHOKOBDH codificrol PeRakniz 10x0-
REHD Hoxomom BB 14 myxon ao .33 ,mpenu’hﬁmeﬁ ao-@oﬁencxoi oﬂ)a
" 6orxb, , . -

I‘peqee:ia Houosanom, 8% CIABAHEROMT TEPeBOXB Moryuuil, Ha Pyom
HamMenosanio Kopamuew swww. ,Rwwsa 1sdroseman Ropmeas, uoce cxa-
syemea Homowanons“ (uxm: ,Kopuuas EKEAra, TAaroXeMad ' rpeuecREMT 3%l
EOMD HONOKAHORD, CIOBOHCRAMT X0 -CEa3aeMas BSaKOHOHPABMIO“) — TAROBD
OOHYHE 3ar020BOK: IPEBHE-DYCOEHLS - emeRoBs MomowaHoma. . ITépsoe mme-
wWATHO® HSKAHie ciaBaHCRaro Hepesoxs Homoxamoms, mim Kopmueft xunrm, OK¥o
¢xbrano Bb maperopanie Axexcds MnxalinoBE¥a mnoxb  PyROBOACTBOND Ta-
¥piapxa locHda. Hecworps Ha pacHpocTpaHenmoeTs B 601nmyn Hoxmory (Berba-
oTBi® JONOXHOHifl pycoxaro mpomcXomAeHiA) cuECKORE: codificEol - pexamin
Kopwueft xuEry, n1a nevarn Guap BROpaHB, OJHAKO, ORHHT N8D . CHHCKOBY
pasancEoft pesaxninm. - Kopwuas 6nxa ormeuarans eme:B% 1650 r., Ho Bumxa
H3b THOOrPagiR ARG BB OrPAHAYEEHOMS YHCHDE BR3eMIAAPOB'D; Beh e 0cTAIBHES
SK3EMTIAAPH, SajepkaHHKe Bb THOOrpadil, OHIM BHNYMEHH OTTYAS H paso-
CIaHH 1O IepKBaNh xumb BB 1653 r., moead toro, kak® u0 pacnopamenin
npeenmnia loonga, natpiapxa Herona, exbaanst 6uin B% OTHeuaTAHHWXD KHH-
raxb FBEOTODHSH HeOpABAGRiE ¥ pomormedia, McnpaBileHHas H BHNYMOHHAR
msn TEmOrpadis ®h 1658 r. Kopwuas mmsstsaerea Himomoscko -(oHa 00-
cTouTd H3Db 71 rxaBm). IlocaB Toro Kopmuaa 6naa ormegarana eme 3 pasa: BD
napoersosanie uun. Exavepwsm II, BB 1787 r. (¢ omyimewiems 47-# riasw
Hxxomoncrolt Kopuuett), u npr mMn. Axercamxph I, »s 1804 m 1816 rr.

8. OrghasHIle DOREINEDPOBAENELG KOXGECH BNSAHTIMCEAre mpass X
ROMIEASTHBHHG clopEEEN. M yXe Bajybam, uro rpeueckie HoMoraHOHH,
EpoM} WepKROBEHXD NpaBHIB, COIEPEATH Bb ce6B TakKe 3aKOHK, H3JaHHHE
cpbrekoft Baacthw. I1og06HO cBOEMD OpHrHHAIaM®b, H pycekid Kopmuid, cocransb
KOTOPHXb, BIpOYeMB, He BHOIRD TOXAeCTBeHD Cb rpeueckaME HoMoEaHOHAMH,
©CBEpXH NOCTAHOBIeHif YWCTO NOPEOBHHAD HIH KaHOHAYECKAXH, Hepbire 3a-
x1ouawTh B ce6d Pycckyo Ilpasiy m japyrie mopmaEYeckie NaMATHERR Ty-
3eMHAr0 HpoHCXOEIeHiA. 3abeb &e, T. e. BH PpyKONHCHEXD KOPMIHXE, & PaBHO
¥ B% Ip. IAMATHEEAX'D ApeBHE-pyc. IHOFMEOHHOCTH HAXOJSTCA Takme HBKoTOpHIe
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EOJERCH BH3aHTillokaro HIH rpexo-pEMCRAro CBBTCEAFO IpaBa H COCTABIGHHHA
Ha, OCHOBAHIE HXD IPOBHe-CAABABCKIS WPHANYECKIH KOMIHISNIE HIN COOPHHRR
NPABOBHXD HODM®. , ‘

.. M3p OTABAPHNXT PONENHPOBAHBHXD KOAGKCOBDL BE3aHTilickaro mpasa H
KOMOHISTHBHHXD COGODRUROBD CIABAHCKAN0 NMPOHCXOXASHIA, o0pAmABIIAXCA HA
PycH, mam6oxbe BakEH HHEZecaBrywmie. .

9xxora HMIEPaTOPOBL-AKOEO60pHeBD JbBa HcappanEma H oMHA ero
KoncranTeEa KoupomaMa. CO0DHEKDL 9TOTH, cooTaBeEHffi okoxo 740 r. ®
m3pbeTEEY y rpeEOBD NOXL EHMeHEND 'Exhoyy tév vopwv, HoCETH (Bb 00Xpa-
HHBMEXcA pyRonmHcAx®) cabaywmee Goxbe uoppoGHOe . sarzasie: ,MsGpdnie
(BRGOpEa) 38KOHOBD BEpATh, cOBOpUIGHHOE MYIPHMHE H 61aTOYECTHBHMH La-
paup JbBoMb H KoHCTAETHHOND H3b HHCTHTYNi#l, XArecTh, KOAGECA H HOBEANH
Beankaro IOcramiaEa, ¢b HcnpaBIeHieNd BB cMHCAB 60anmaro yexorbroxo6ig“.
MoraBH H nbabp HsjaHid ORIOCH . HIAOKEHH, JOBOALHO NOXPOGHO BB BOCHMA
AHTepecHOMD upeamcaoBid kb Eell. Ilo cMucay sroro npegmcromid, Oxaora
JoxxkHa 3aMBHHT NpexHee 3aK0HOAaTeIscTBO (IOcTHHIaHA), WOAB3OBATHCA KO-
TOPHMD BCcIBJCTBie MacCH IPeYecKHXD €ro NepeBOAOBD H KOMMEOBTAPieBD CTAXO
HOYTH HEBO3MOMHHMD H.JXS cyjell ¥ ixd rpaxjanb. Hecmorps Ha TO, 9TO
MOCTAHOBAGRIsL IKAOCH BO MHOrAXB CAy984Xh HO HMBOTH HEUer0o 00maro ob
IOcTuniaBOBHND TPAROND, & COSAAXRCH MOXD BIidHieMD OGHYHArT0 INpapa R
Hpaposux’h BO33pDbmit MHOrOUACIGHHHXDH HAPOKOBD, BOWEJUNEXH BB COCTaBDb
BOOYOYHO-pEMCROR HAH BH3aHTillcEOR AMnepid, Isaora c¢o BPOMEHH €BOero Io-
AneRia sambEEIA A% rpeveckdAxXh HPHCTOBDL HECTHTYIIH H BOOGLle MOAyYHIA
IHHPOKOe PacilpoCcTPaHeHie,

Iopaunnas DRAOrA COCTOATH H3B 18-TE THTyA0BD HIE rpaHeff, H3® EKo-
T0pHXS 16 IepBHXD MOCBANIGHH IPAKIAHCKOMY mpaBy (0 6pakh H HPHASHOME,
0 aapenin, macxbjoBaHiE E oiexB, 06> ormymemim pa6a Ha Boam, 0 HBEOTO-
PHIXB A010BOpaxh, 0 cBHAhTEZIXD ‘H 0 peculium castrense H quasi castrense),
17-# TAT.—YyrozoBEOMY IpaBy, H, HaKoHems, 18-# TAT. 'rpamyerb o pasnbab
BoenHol po6muM (de partione spoliorum),

Jyumee m BoBbitmee -H3jzamie rpedeckaro TeRcTa OKIOrH NPHHALIGKHTDH
EbMenmgoMy yYeHOMY, 3HAMEHHTOMY MOpHCTy-BH3amTozory Ilaxapie-pors-Jmm-
reETaIn (BB ero Collectio librorum juris graeco-romani ineditvrum, 1852 r.) 1),

') Veenas xbaTessHOCTH CEORuaBWArocH Bb 1894 r. Llaxapia BB 06aacTi neTOpiE
pusaHTifickaro mpaBa He OrpaHHYINBAJACH OXHUMH JHINb EPHTHIECEUMD usganiems nb-
JaT0 pAXG HCTOYHAKOBD 3TOr0 UpPaBA, HEPBARO MME Ze BnepBHE H OTKPHTHXSH, HO
UPOCTHPANACh TAEXe Ha praspaforky BEbmeed H BHyTpedmeil HCTOpiH rpeEo-pHMCEAre
mxy BusaHTifickaro mpaBa Hsw TpyxoBm Iaxapis, nocBaAumeHEENXS paspa6orkt ncropiu
HCTOYHHKOBH BUSaHTifickaro mpasa # BEyTpeHHefR HCTODiH 3TOr0 IpaBa,—TPYAOBH BECHMA
nBEENXD 114 HCTOpPiH MpaBa BOOGINE If XAA pYCCkoft HCTOPHKO-OPHAMYECROf HAYEN
Bb 98CTHOCTH,—S&CIYEEBANTD 0COGEHBAr0 BHHMAHIA I WOAB3YWTCA HaBbCTHOCTHIO
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JpeBue-czapaHCKift mepeBoxh DKIOTH, HaXxoxamiftca Bb Hammxs Kopx-
YAXh H BO MEHOTHXD MBcTaxp HexameHEHH# nosxnbimuME nepenHcINKaMH,
OpeACTABAAETH SHAYHTONPHHS OTCTYNIGHIA OTh IPeYeckar0 OpHTHHANS, SBHB-
nliged, HaJO0 AYMATH, Ppe3yABTATOND eaMocrodTeabHOH “nepepharm (c¢b mwhibw
mpacnoco0xeHid Kb TY8eMROMY IpaBy) storo Hocxhamaro; Mex1y mpoyHMT. He-
PeBOXH COCTOHTH XHMb H3D 16 TETYyX0oBh Hau pasgbaoBb (12-#° TATYAD OpHrA-
HAJA BHOyMEeHED, 8 18-# npmcoexmuens kb 17-my 1HT.). B nesarso#t Kopmueit
9xxora cocTaRxfeTs 49-yo rasBy moxh 3ariaBient: nlaaeusws wapei Jeona
w Koncmaumuna (moxEHfl 3aroZoBOE® COGCTBEHHO TaKOM: JIe0Ha, uUaps
npeMynparo, B KhoHeTanTHHS, BBpEOD Napm, r1aBHIEK 0 eon'knmmn o6pyuenis
0 HHHXD PasiRYHHXD BHHAXD®).

IIpoxmpons HMn. Bacriis MarejoHSHHE3. 9710 DYKOBOACTBO SaKOHOBD,
HOCHBLIGE HAsBaHi® ‘O mpoystpoi vépo: (PyuHAd EHHIA 33KOHOBB) HAE IPOCTO
Ilgoyswov, cocTaBIeHO H 06HAPOXOBaHO Mo moBexbmim mMn. Bacuaia Makexo-
HSHEEa (OpHE coupaBHTexscTBh ero cwmoped—KoncTauTHES B JbBa) BS NEpivrs
¢» 870 mo 879 r. (no wmbmin Ilaxapis, 8% 878 r.) Bs oTMbay Oxrors, Haganuok
BS npexwaymenms oroxbrim. Morasoms msiamia 1IpoxHpoHa, KaED 8TO BHAHO
H3D TPOANCIOBIA KD HeMy, IHOCAYRWAO ReZaHie mMueparopa He TOAbKO o6ier-
YHTH II0AB0BANIC MHOTOYHCNGHHHMH CYIIECTBYOMIEMH BB rocyAapcThh sakomamu,
BO H OYHCTATH OTH HoocxBamie orb mpumBcH o6HYHAr0O npaBa H NpHOAH3HTH
HXD Kb HAUSIAMD PHMCRAro npaBa. Bors movemy IIpoXHpOH® HOpPOXCTABAAETH
co6o mepepaGoTry IOcramiamopa npasa, BecpaBHeEHO Goxbe GAHSRYI Kb BTOMY
nocrbxsemy, Hemesm Oxaora. Mommo game egasars, uTo HOcraHoBiemia IIpo-
XHDOHA 3AHMCTBOBANN HCKIWWHTeNbHO W3 IQcTHHiaHOBA NpaBa BB UBCTOMD
ero BEAb. Mcraogenie Hap sToro coGeTBEHHO IPOACTABISGTH AHML OXHED HSD
THTYAI0BS Ilpoxmpons, a EMemHo 39-#f, mocBAamewHH! yroaoBHOMY npaBy (TH-
Ty1h 5TOTH O3arsasiens: Iepi wowdv) B cocTaBIeHHHI Ha OCHOBaEiH cOOTBBT-
CTBYOIMHEXD HocTaBoBXeHift (17-ro TaT.) 9raorE. IIpoxupows nbiicTBoBAXD RO
nanenia Bmsamrifickolt mMmopim, Ha paxy ¢b dxioroft, Koropad, XoTd H ~OHEA
popuMarbHO OTMBHEeHA, NpPOZOXEAIa OAHAKO COXDAHATH CBOW o#Ay H Iocxrb co-
crapaeHid H o6HapozobaHia Ilpoxmpoma. -

llopanermft Ipoxapors cocrouTh H3b 40 THTYIORH, HODHIOKT PACcHOXO-
ReHid EOTODHXD BechbMa GIHSKO HAIOMHHAeTH cHcreMy Okzorr. Man 40 TaTy-
108 Hpoxmpora mepsie 11 TpagTymTs 0 6pakh m mpEZaHOMB, THTYAM 12—

cxbx. x8a EKamATalsEHX® TpyAa: 1) Historia juris graeco-romani delineatio cum appen-
dice ineditorum, sumexmi%k B 1839 r. u sagsovaomift 8o ce6s moxENA oveprs BEE-
maef Hcropim BusaHTifickaro mpaBa, ¥ 2) Innere Geschichte des griechisch-romischen
Rechts, noasupmifica BmepBHe Bb 1856 — 1864 rr., a 3arbus nepeuspamEHE eme
IBaXAH,—Bb nmocxBxmit pass BB 1892 r. OToT mocabamif TPyAB, DOCBAMEHHHE BRY-
TpeRBEek HCTOpiE BH3AHTIACKATO mpaBa, COXCPXRHTE BB ce6B moxmyw ucTopim Yacrmaro,
HIH TPAEJIAHCKAT0, IPABA, & TARKE HPOLECCYAXBHAIO H YTOXOBHHIO.
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20—006> -05a3aTENBCTBAXD, THT. 21 —37 WOCBAMERH FIABHLIN% O5Pa3oND Ha-
<xbIcTBGHHOMY NpaBy (BB 9TOND ornbrd maxondred Taxme EWbmOTOpHE BSaKOHE
IPONECCYMENH®, MOOTARVBIGHIA, OTHOORNiFOA: KB MEPEBH, ® 0p.), THT. 36-#
‘POBOPHTD 0 YACTHHXYS H WyOaMIENX® nocTpodraxs, TaT. 39-ff cogepkars »b
ce6B mocramosiemid, OTHOCHINiZCH Kb YroZOBHOMY HDABY, H, nnonomb, THTYND
40-# noosamersp Bompoey 0 Boemao#t XoOmwh; :

~ Hepsoe Bnoan® Haygmoe magadie noxrammaro Tercra [Ipoxmpona, compo-
‘BomaioNeecy BEBmEeH HCTOpieft H70r0 NAMATHREA, TDHEGAIBKHTH YIOMAHY-
TOMY y&Xé wpHCTy-BHBaHTOI0ry Ilaxapis-pows-Aunrerrarw (Imperatoram Basilii,
Constantini et Leonis Prochiron. Hefdelbergue, 1837 a.).

Hoxnuit mepesoas IIpoxmpoma BX0AATh BD CO6TaBb nevarnoht Kopmuef,
aED 48-an ed rsasa, npx dews IlpoxmpoEs mMemyeres Jmwowsss 1 pad-
CKUMS HAH, Tounbe: Bmona TPajiCKAr0 ryaBH PAa3iHYHH Bb UETHPEICCATHAXD
Tpanbxp”.

CBepxt YRa8aBHHXH TOJBRO 4T0 ABYXD OPPUHiarbHHXD OGOPHHKOBD B~
samTiflckaro mpasa, NOAyIRBMIAXH Ha Pyou seaerie woToTHEEOBS Xbiersynmaro
TpaBa, BB COCTaBh Hamux®s HopMUUXE BXOAETH Takke NAMATHEES (0HD BCTph-
vaeTca n Bb abrommesxs), Eepberanft moxh mMewend SaxoHR cymmaro Xm-
Aews uxn Cype6umra naps Komcramrmma, Bt KOopMuAXD KNHrax® naMar-
HAKD STOTH NPHNHCHBAaeTCA H COBOPMIOHHO HEOCEOBATeAbHO HMH. KOHOTAHTHHY
BexnroMy. B gBHCTBETOADHOCTH, BTO-—UACTERT XOMNEASTHBEME CGOPEHED,
COCTABIGHHH# XAd IpakTHYeoRMXE HBrefft RAaERMME-1H00 WPHCTOMB-IPARTHRONE,
TIOBHABMOMY, CIABSRHHOMD, HA OCHOBAHIH BHSANTIHCKHXD 33KOHOBB, 3 HMEHEO
‘ORIOTH, a Takme® IRKOHOBH MOHCEeBHXB. ,3aK0NDb CyAHNHE inZews‘, BoOGMme
J0BOABHD jaxerift ore HpaBa Busamvificraro, a mpexcraBAAMMill XBME ore ue-
pepaloTKy, COICpKHTE: BH ce6b nocTaROBAEHIA, NPHCNOCOGMCHBEA KB COCTOARIM,
T. 6. Eb OHTy X B033phHiAMT CIABANCREXH HAPOAOBH, TOALKO-TTO NPHEABINAXD
xpacriarcTBo. BoTh 1109eMy cGOpHEKD 8TOTH, cocraBresunft, sBpoarmo, »B
rornd IX B. ® npeanasHaueHERH, KAKD NIPOINONAraTh, COGCTBERHO XA
DRHNXD CXABAHD (8 HMOHHO Jad Goaraph, WPHHABNIHYS RpemuHié oORoxo
865 r.), orazaxca BMOXEB NpPHrOZHHIMDL TakMe M J¥d PpyccREX® H HMBID Ha
Pyc npaxTHUecKoe 3HAUEHie; 9TO BHIHO MeXAy ITpOTHMD H3B TOr0, UYTO €ro
NOCTAHOBAGHIA Bb HBKOTOPHXB pyKommewnxs HKopmumxs ® rbrommeaxs cxb-
IyOTh HENOCpelCTBEHHO Ba mocraHoBaeHiamm Pycckolt IIpaBam, a mepBaro xaxe
H3JaraTCA BD NEPEMERRY Cb 3THMH IIOCJI'BJ.IHHHII.

CéopHHEED, HeBbcTHHE moxb EMeueMb ,3ax0Ha cyxHaro“ miH ,Cyne6-
gaka I, KoHcramThmEA“, Aomers A0 HACh BB HARYXD pPejaRHidXb, B KPaTROH H
upocrpasroft. Kparsaa #, mecoumbmmo, npesmbitmmag pesakumin mpegcrasigers
000K JpeBHe-CIABAHCKYW liepepaloTRy IIaBHBIMD O06pasoMs 17-ro TaTYIa
OKAOTR (NOCBAMIEHHATO YIOXOBHOMY lipaBy), Cb HeGOXbIIHMH H3BICUOHIIME H3D
IPYrHXD THTYAOBH TOr0 Xe NMaMATHHRA (HAaNp., W3b 14-ro THT. BaMMCTBOBAHH
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‘AbROTOPHY CTATHR O CBEEbTeNdX® Bim 0 nocxymiecrsh). Dra ' peramif  BXo-
XETH BB cocrash nesatwoli Kopwueft, samEMaers b melt 46-10 rzaBy m mHo-
CHTB TaKoit 3aroa0Box’s: , 3ak0RD cyausiit xwgems napa Koncrantana Bexararo®.
HpocTpaEEad me pexaRnid, UPEBHMADMAS éBOEMD 0ofBmeMoMD Goxbe whub
Bisoe (Bb Eeft o020 80-rH cTaTeft) peNaRmiD KPATRY®, COXEPEHTH BE cefb
H8BAeUEHIA HO TOIBEO K31 BHSANTIHOKHXD 3AKOHOBD, HO TARXE H3DH 3aKOHOBH
Monceenuxs. lIpocrpamnas pexainin ,arowa cyamaro“ Hameuarama Crpoe-
punb no enmosy XVI B BB 1-ft w.  Codifickaro Bpewennura* m s 1843 r.
JyoerckEMs Bo Bropo#t waorm ,Pyccknxs AooromamaraooreR“ mo cmmcky XIV 8.
Kb uncay wpHIHveERAX'S EOMIHIAMIE, HOCPEACTBOM KOTOPHXD HOPMH
BH3aHTificRaro mpaBa, XOTH H He BH WHCTOMD, 3 B'h JepepaGoTAHHONMS, T. €.
ITpEENOCOONEHHOMD BF PYCCROMY Npasy, saaB. npoHusim Ha Pyen, npanapre-
AT TAEEe BECHNA BAKHH{ N0 COZGPXANi®D W OBOEMY 3HAUEHil CGODHHKS,
mspberasdt nops Axerems Kmurs samomEnIxs. CGODHAKD 8TOTD, He BOWexmif
BT COCTABT meuarHOM, 2 TakKe pyrommcmmxs HKopMuaxs  ® Hooamilh BB co-
XpaBEBIIAXCH DYEOOHOAXD sar;aBie: ,Kwmuww samowmsis, umuoke 100umcs
acaxoe Gv10 UERPABARMU BCILMB NPABOCAAOKKHUME RNAIEMS, TOABHICH Y HACD,
no Mwhain mpod. Hassosa !), »b kKound XII nin B mayaxh XIII B. m mpej-
cTABAAETH 006010 NepeBOAT BiH, Tewmbe, KoxnuHaaniw BH3anTI#CKEXL 3aKOHOBD,
e1bIABEYD HOESBRCTHHWE aBTOPOMT, NOBHIHMOMY, PYOCKAr0 NPOMCXGEIGHIS.
Hcrousrrave fAag sroft omnuaanin Nocayxaan Semrepbipueckift SaKORT HMITe-
paToOpOBD-HEOHOOOpUEws, Jknora H IIpoxmpoEs. S
O6o3phBaexnft NaMAYHEED COCTOMTH- H3b 4-Xb dacreit (kpoMB mpenm-
eX0Bif, 33HMCTBOBAHHATrO. H3B OKIOM®), KOTOPHA HocaTs BB Tekcrd orbaymomie
saronoBkH: 1) ,BaroHr 3emaeibasnim orp OycTHHIAaHOBHXD KBHErb 0 3eMie-
rhasnbxn, 2) ,3aK0HB 0 Ea3wdxp4, 3) ,O pasxbaexiu 6paroxs® n 4) ,[1aBH
o nocaychxs®. Ilepsad E3b oTHXD uacreft, mxm 3aROHE 3eMiexBabmEe, mpej-
craBIgeTh €060 mepeBoxt 3emrexbarueckaro ycraBa (Nomos yswpywos), He-
mpaBUabEO mpEmincamEaro uMMm. IOcrmmiamy, a EBKOTOPHIME DYyCCEHMH yIeHHIMH
(MagcayoBaueMs) fake Bex. kH. Slpoczasy, Ha caMoMb ke xbab oocraBieH-
maro »b Ppemin, no wcefft BRposrHOoeTH, BB BMOXY HMMIEPATOPOBB-EKOHOGOD-
6BB, T. 6. Hpubau3nTexsuo BH VIII B, YcraBs 9T0TH KacaeTcd PasIaYHEXB
CTODOH's SKOHOMNYECRAr0 ¥ TIDAXIAHCKATO OHTa KpPECTHAHD - 30MIOTBIBIEB®.
BuBerh ¢b ThME ONB GOJODPRHTBH H NMOCTAHOBIEHiA yroIoBHAr0 Xapakrepa mpi-
uBERTEILHO Kb 3eMiexbibueckOMy OuTy: 0 saxsarTh wyskoft seman, 0 mopyGraxs
¥ DOTpaBaxsb, 0 Kpawb semaeabrbyeckuxt opyaifl, cxora, uJI0A0BD H OPOY., 0
nogmorh m 1. m.—Bropas userh, HAH ,3aKOH 0 EASHBXB®, COOTABAANIAA Te-

1) Ilpod. MaB108s u3JAIL ApEBHe-pyccKilt m rpeveckill TEKCTH 3TOIO0 UAMAT-
HAEA Il Ipeiuocial’ CBOeMY H3iaHiK BechbMa IbAHOE LCTOPUKO-IOpHIIIECEOe BBEJCHIE,
Un. A. TaBxoBs: ,Ranru sagomEna“. Co6., 1885 r. ’
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peBoxb 39-ro THTyIa (®spi wowdv) IIpoxmpoma cb XoGaBaemiawu msp 40-ro &
26-r0 TATYZ0BB, TPARTYETH 0 PA3AAYHKHXD PECTYNIGRIAXD HPOTHBS TOCYNaPCTBA,
BBpPH H HpaBCTBEHHOCTH, & TaKKe NPOTHBS KB3HH, 8HOPOBBH, CBOGOAH, YEOTH X
HMYIIECTBa YaCTHHXD JHI'h,— Tpethd YacTh 0603phBacuaro IaMsTHHEES, HAR 38-
KOHD ,0 pasgbaemim GpakoMnb“, gBafercd NepeBoioNd 1l-ro THryaa Ilpoxw-
DOHA (mept Suzhidsewc Yap-v), 6b AONOAHEHIAME H8B XPYrEXH THTYIOBH TOTO Xe
KOJleKca, B CONepXHTD BB 6e6B moeraHOBIEHiA 0 NpAINHAXT DasBoia H 0 He-
8AKOHHHXT Oparaxb.—Hakomems, werTBeprad uacrs, EiH ,[XaBH o moCy-
cBbxp“, npejcraBigwmad co6ow mepeBosd 27-ro taryxa IIpoxupoms (xepi pap-
xbpov) H coorBBrerByDmAXD Kb HeMy XobaBiemiff 3b 14-ro TeTyEa JKiorm,
COXGP®RHTH BB ce6B HmOCTAHOBAGHIA 0 MOCAYXaXh HIH CBRIBTEXAX'.

Koumuagrapenft c6opEEEb, wssberan#t moxr mMesent ,KHErs saxom-
HHXB“, COXpaHHICA BP HBCKOIPKHXD CNHCEAXh, NpeHMymecTBeEH0 XV H
XVI BB. Hepnoe moxznoe msnamie ,KHHrD 8akoNEHXD® Onxzo cikzamo Bamm-
10BHMD BB 1768 r., BT, mpHXOXeHiH Kb HameuaraHHOMY uMEB Cyre6HaRy 1550 r.
Bropoe n HoBbBifmee (1885 r.) rRpETHueckoe H3AaHie 0608pBBaEMATO MAMATHEKA
npuBagiexaTh npod. IlaBaoBy (om. mpEmba. ma crp. 107); cxaBanckilt Texers
sToro H3jamia, HameuatamEME mo cumcey XV B., mowbmens maparzexswo B
TEKCTOMD IpeYecEaro MOJAXHEHHEA, BSATHIMD H3D PYKOmECH Toxe XV B,

4, Cmocof® pemenmi®, es ofHeMD X BIiGHie HA NDPABO pPYCOEOe.
Beh mepeuHcAeHEHE BHIe CGOPHHEH H KOMIHIANiA BH3AHTificRaro mpasa, EaKD
oppuniarcEaro (9kzora E IIpoxHpoH®), TakDh # JacTHArO (3aKOED CyAuHft ¥
KBHrE 3aKONHHA) POHCXOXIEHif, HOCOMHRHHO yXe C¢h IPeBHHXD BDEMEHB
cxyRAag Ha Pyc:m mcroumHkaMm gbHcTByomaro npasa. 310 HOATBEPEIAGTCA HO
TOIbKO (AKTOMD HAXORICHiA O3HAYCHHHXD NGMATHEEOBD BBH KODMYEX® H
HHHX'D PYKONHCHWXD COOPHEEAXT, HO W JAPyrHMH JaHHNMHE. BB gacrHOCTH, mO
oTHOmERil Kb Jkxord, Him IiaB3maMt napeit Jeoma m KomcTanTHEHR, OEa-
3aHHO® HOATBOPRIAETCHE THNB, UTO HpOHCXOEAeHIe H COxepXaHie HBKOTOPHXB
crarelf mpocTpaEBEHXD cuEcKOB: Pycckoff Ilpasau MoxEO O06BECHETL JHINB
BIigHieMB cOOTBBTCTRYIIIEXD mOCcTaHOBIeHik OkIors m BoOGme ThWE mparTH-
YoCEHMD 8HAYeHieMD oTOro c60pHHEA, KOTOpOe OEND DOIYYHAH BH HAlleMD OTe-
vecTBB, 6iarogaps, KOHOYHO, AYXOBEHCTBY H NIPAKTHERL NEPROBEEXE cyA0B®.
Eme Goxbe naBHHXD HMBercA JXif XORASaTeIbCTBA BPHEAHYECKOR CHIN BB
apeBEe-pyceRoft cyre6moft nmpakTErB Zpyroro opdEniarsHaro c60pHHEa BR3aH-
tilcraro npasa—IIpoxmpona. JaHEHA 9TH SaEAHYANTCH BB . CBHIETeABCTBS
Pas¥HYBEIX> AYXOBHHXD H CBETCEEXH NAMATHHKOBD, H3H KOTOPHXD BHIHO, 9TO
Ipoxapors maE I'pajcrit 8sakoHD mOXB30BAICA 3HAYEHieMH HCTOUYHHEA IpPasa
He TOXbRO BD 3eMckift mepioxs (cM., mamp., pasckasp xbrommena 06T ormbmb
npe BragmumipB cB. BEDP: H BBefeHim cMepTHO# Ra3HA), HO H TO3Ke, BB Ie-
pioxs Mocroscrilt, Koraa I'pagckilt 3akoED NOCIYREIL OZHAMD H3D Hemocpen-
CTBEHHBIX> HCTOYHHEOBD (H NPH TOMDH HCTOUHHKOMD, YEA3AHEHIMD CAMHME 3a-
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RoROXaTezews) CoGopmaro Yaomesmia, ®m Eoraa, uo Tpe6opamin Homoyxas-
Euxp craret 1669 r., yrozosmus xbxa n0zmEH Gwim pBmatscs Ha ocHoO-
BAHIA HO TOXBEO YIOReHid, HO W I'PAJCKHXD 3aKOEOB.

' Ecar 3xxors # IlpoxEpoEs, HeCMOTpE Ha HeNpHMBEAMOCTH HiN NONpH-
rOAHOCTh A34 pycckoit wpHAHYecRO# RKHSHEH HBROTOPHX® ¢BoHXDb uYacTelt H
HECMOTPE H& MAXONMOHATHHE H HeTouamil wacTo caaBAHORIR muepeBoas rpede-
CEaro TexcTa oG0HXD DANATHHEOBD, HMBIM HecoMHBHHOe NpaKTHUecCEOe SHa-
gegie Ha Pyca, T0, KOHEYHO, TAEHMT 3HAYEHiOMB eme Bb Ooavimeft cremeHW
AOXXHH OHAH NOIB30BAThCA TH HMPHAHYECKId KOMOHAANIH, KOTOPHA 66pamaxdch
Ha Pycm mogn HMemeMTh 3akoHa cyAHaro imjiemd H KBHrb 8aKOHHBIND H KO-
TOpHd, X0TA H EMBIE cBOEME HerouHHKAME Iriory, Ilpoxmpors B EbkoT. Apyrie
IaMSTHEEH IDEEO-DEMCEaro mpaBa, HO cofepxaid BB ce6b HopMm, Goxbe mpm-
CI0CO626HBHE kb GHTy H B033pBHiAMT oXaBANCREXD HAPOAORD H BD YaCT-
HOCTH DPYCCKAro, HeXONH TOIbK0-4TO HAa3BAHHEE BHSAauTilickie COOpPBHEH 0ddH-
uiaxpRaro xapakrepa. -Uto 3akoEb cyABmE XogeNh ciyxuib Ha PycH BB mpo-
XoxxeHiH paaas BBEOBL HeCOMHBHHEMD HCTOUHEROMD JbHicTByOmAr0o npaBa H
BuOAED cooTBbreTBOBAXDL UOTpPEGHOCTAMD Ty3eMHOH# MpHAWUecKoH NpPARTHRE,
STO BHJHO .yXKe H3b TOr0, UTO CTATBH BTOr0 COODHHEA, Kakb 0 TOMD YHOMHHA~
loch pasbme, cxbayoTr BB Ibronmcaxs A pyRonHCHNXD KopmuEx®p Hemo-
CPeACTBeHHO 33 HOCTaHOBAGHiAME Pycckolt IIpaBAN HAH H3iarapTed BD Nepe-
MOXEKY b BTHME mocxbabumm. Haromensn, uro Eacaercd BToporo B Goabe mpo-
CTPaHHATO H5b ABYXD YHOMAHYTHXD KOMIHASTHBHHXD WPHAHYECKHXD CGOPHH-
EOBD, & OMEHHO Takh Ha3WBAGMHXD KBHrDL 3aKOHHHXDB, TO €ro OPHAHIECEAL
CEXa BB ApeBHe-pycckoft mpakTHER Kakb CBBTCEHXB, TaEh> H NOPKOBHHXE CY-
A0BD JOKA3HBAETOH, CBEPXH BCARAXD APYrAXDh cooGpamemilt (Hamp., o TyseM-
HOMD ero OpOHCXOXKIeHiR), eme conocTaBieBieNs, B0ooOme ANGONNTHHMD BO
MHOrEXD OTHOmORiAXDH, 0603aphsaecMaro DaMATHARS Ch FPEYCORHMH QPHrABAIAME
Thxs BHSaHTiflcKHXD cOOPHEEORD (Nopos yswpyixdc, llpéysipov H *Exhoyy), KOTO-
pMe CIYEYAH 6My HemocpejCTBeHHnMH HCTOYHREaME. ORasuBaeTod, 9T0 pycckill
IepeBOAYAKD MAH, TOUHBe, EOMUEIATODS H¢ TO¥bKO HepepbinBarp Ha pyoccwilt
Iaxb REsaHTilickie TepMEEH, HO JBiaxp TaxKe pasHHSA MepeMbHH, CoOkpameHis
H AOMOXHeHia BB TercTh, mpencraBasomia Hephiro 6oxbe nam menbe pharoe yrxo-
Hemie 0oTH Hasars BH3aHTifickaro mpaBa. Takoe Bmoxmb cBoGoxHoe oTHOmeRie
KOMOHISTOPA Kb IPeUeCEEMDb OPHTHHAXAMD, cxyzinnmnn HCTOYHHEAME JAS ero
TPyAR, AOKA3HBAETH, UTO OTOTH HocrBAmil coBepmwaica Be pagH KABHXDB-IEGO
OGHEKHOBEHHHXD AHTEPATYPHHXT Ibielt, a BDL BRAaXD COCTaBIGHid HOPHAHYG-
CEAr0 pYKOBOACTBA, 0O BO3MOXHOCTH OPACHOCOOIGHHAT0 Kb NOTPECHOCTAMS
pycceoft cyae6uo#t mpaxtaku. Hecommbmmo, cb oToff mMeHEO wbism EKoMnEAd-
TOPB - 16PpeBOTYRKS INocTapaici c)biaTe Bece 3aBHCAIEe OTH - HeI0, YTOOH,
BO 1-X3, H3Bie9h H3D BHIAHTillckEX® cO0pHEEOBD Beh HamGoxbe HeOoOXomEMEA
B NpHFORHHA Y&OTH, & BO 2-Xb, HPHONOCQGHTDL SAHMCTBOBAHHHE BH3aHTiHCEie
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-B8ROBM Kb PYOCKOMY OWTY B MOHATIAMB W BOOSNI® IIPAGIH3ATHL HXH KB pYyC-
OKOMY IIpaBy. o A B
Cozepxanie pascMorpbHELIXHE 660pWAROBS H ROMNHAdnift Racaercd, Kak®b
‘NH BEZBAN, riaBHEMB 00pasoNt PASIHYHHXT BONpOCORH ceiefaro, macxhl-
CTBEHHAr0 ¥ YroJoBHEAr0 npaBa, T. 6. GoXsmumeTBa THXT WMENHO BONDOCOBE,
‘ROTOPHE N0 HAIIAMH NEPROBHHIMG yCTaBauD MOXYERAIN MEPROBHOR HOPHCIHKNIN.
Hy=xnasenr 118 cBoero pyRoOBoicYBa np padphmenin cyxe6mnxs x1Bat BB co-
OTBBTCTBYOMEXD 38K0HAXD M HE BCOTIa HAX0IR? HYRWNA NIN COFIACHHSA CB
YPHCTIAHCKHWH WNOHATIAMA HODMH BB ABRCTBYDIEMD TYSEMHOMD OGHIHOMD
-npaBB, IyXoBemCTBO CO BpEMEHH BO3HMEHOBEHIl Yy HACh MEPROBHHXE OyIOBH
'@CTOCTBENHO XOARHO OHIO, Kakb O TOMH YRe YIOMHHAIOCH BHmie, 00paTHTHCH -
h HapBeTEHNT eMy W HaxogmmuMca Bp Howmoramowh csBTCKEMD IocTaHOBIE-
‘HiAND ®A3anTiflcRAXT EHMUeparopors. Tar® NoZCXEHO ONI0 HaYaro peueNmin
‘BH3aHTIACKAr0 Npasa, 06'5eM's KGTOPOH 0GYCAOBAHBANCA CKYXOCTBO H HOAOCTA-
TOUHOCTBID) HOPMTH TY3eMHAro OGHMHATO M 3aKONOAATOIbHAr0 NMpas® (T. €. cre-
TIenbl0 HeOOXOXHMOCTH), & BB UaCTHOCTH KOCBEHHO JRA3KBAiCA HAIIEMH Iep-
‘KORHHMMA ycraBaMA. TakHMT 06pasoM® IyXOBEHCTRO ITOCTENEHHO O3HAKOMHIO
PYCCKHXD M HXDb MpaBo Ch BIeMEHTAMH NpaBa BH3aHTiHUKAro. wKotopoe B%
rarbEbiniens orvacrm mswMBHEAO MEorie HHCTHTYTH WamiomarbEaro OGHTHAro
1ipaBa, OTYACTH ®e 0GOTaTHAO 5T0 mocxbjmee HOBEME mopiaMm. HoBHS sanu-
CTBOBAEHHSH HODMH YOBOHBAYHCh, OXHARO, H coGm0IaIACH HE B'H CHAy BHE-
IMHATO aBTOPHTETA, HAM 3AKOHOZATEIbHON! CAEKIUiH, a BB CHAY NMpaKTHUecKoH
BEOGXONAMOCTE ® coOTBBTCTBIA HXB NOTPE6HOCTAMT BpeMEHH H, HAKOHEWS,
Bb CHAYy BHYTpeHHe# OCHOBH NpaBOCOSHAHIf, KOTOpPAd Bb PA3ICMATPHBAEMY®
M0Xy Onia eme Bb BechMa Theao#t cBA3H ¢b wyBeTBOMD BBDH, ¢b OCHOBaWH
peanriz. Kpoud rtoro, ayxosemcrBo, pyROBOZCTBYACh BO BebX® caygaaxs H mo-
BCAy 06#3aTeXbHEMD Axa Hed HomOramomoM®, T. ©. ofuBwm m Thym xe
OXH006PA3HEIME HOPMAMW, OHILEO CHOCOOCTBOBazo ofbeirHeRin HAYAXE NpaBa,
wpeacTaBafBitaro cson MBeTHHA ocoSemHOCTH ¥ pasaHvid ¥b OTIAZBHNXTD 3eM-
AAXD> WIH 001ACTAX'B, T. €., IDYTHMH CIOBaMH, BechMa coxbiicTBosazo 06paso-
panin npasa, 06maro Aas Bchbxb MAeMeRs, MacexgBmEXB Poccim, o6maro s
BoBxb ed obzacreft. B eroms nocabpmems oTHOWeRiH BAiARie NEPKEBH, a
swherh ¢b Wew H BpaamTifickaro mpasa, HAJ0 DpHSHATD BechMa phmETexRn-
HHMD H 8HaYHTeabEHMDb. IIpH Bcewh TON'B, roBops BooSme, Baismie pb Pootin
TpeKo-pEMERAro HAH BHSamTifiokaro mpaBa Bee ®e OHA0 MewBe IYBCTBHTOIHNO
7 ‘Beeo0beMADIIe, HeReAH Ha 3anarh Espons Biigmie mpaBa 9HCTO DHMCEATO,
% pemennis y Bach NpHBéAA Kb HBCROABKO HHHMD DE3yAbTATAMD, HeReTH
xakie noaysmaach tTambs. Ha 3anagh eSopumrm IOcramiama mo Thws mxm apy-
rEMD IpDHTHHAMD CcABIaLACH 06a3aTeIbHHME BB IbioMd oBoeMs Baxh (BB
TepManin, Hanp., penemuid NpHBeXa Kb fIOXNOMY ycBOeHi Boeft cHOTOMH PHM-
CEAro rpamABHCKAr0 HpaBa), Y HAch Ke yCBOEBAIOCH H3h HBEOTOPHXT DPHSAH-
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TifCRAXD KOIGKCOBD TOIBXO T0,. W10 6Na0 HauGorbe RPATOAHO, H NPHTONE
aBmwb 8> ToRt Mbph, BD Kamoft 8T0 6HA0- HOOOXOJHNMO, H BB  TOND BHXB, BH
K3KOMT . DOONApyeNHR. HOpME HanGoxbe eocormhrcrBoBaim OuiTy # BoBSpbHisNT.
pyecKaro HapQAa, G6Iaroiaps ueMy mephaxo mpomcxomuzo oBoeoOpasEoe 60du-
Tapié Hayaxh BAGaNtifionaro. mpaka c» manionaxbELMH. Ilpm TaxEX® yeioBigxb
pelemuig, HIH 3ANMCTBOBAMi@ WUyXOro -NpaBs, § HACH He 3ariylinia OpaBa
HANiOHAXBHATQ; o XBIIK 06oraTHRa dT0 NOcrbgHee HOBGIMK WAYAIAME, OCTABIAL
€Ny HPOOTORS.BOPMAILHO H 6BOGOXEO DPAIBBBATECH,~—~PASBHBATLCH, HE OTOTYNIAd
0Th HaOipB&IPYHXD OGHOBS, HO TEpAf CBOEr0 HAKIOHAXHHATO XapaKTepa. '

Sttetettnb—

' TIABA V.
Pycchan Npasaa.

1. Homarie o Pyocxo#t Hpasxh. Cosramiews Pyccroft Hpasam sasep-
IAAACH HPHARYECKAd RW3HD ApopHAflaro mam SseMCEaro mnepioga. ITOTH Be-
Imuafiviell BAMHOCTE BAMATHEKD, aBiapWilicd BBANOMT ApeBHE-PyCCRAro mpasa,
MOXKHO pPascMaTpPHBATh, KaED INEpPBHH HCTOYHHED OGHAr0 PYCCEAr0 ITpaBa,
npaBa, rhficTBoBaBmAre OAMHAKOBO Bh PA31HYHHXD 061acTAXDB, BO Beoft Torma-
mmeft pyccxoit 3emaB. Buberb ¢b Thup 9T0TE NAMATHRKE ecTh He TOABLO
riaBHu#t B wanGoxbe noammit, HO BO MHOrHX® CIyIasXh H O{HHCTBEHHH{
ECTOYHRKD Hamwexs cehxbuif o cocrosmin mpasa BB seMexif nepioxs.

Hogs mMemows PyccroR IIpamast exbayers pasymBrs pans wpumue-
CKHXD C60PHHEOBD, coctaBieHENXD BB XI, XII m XIII BB. 1acTHHMH IRNAME
B3b KESKECENX'D YCTaBOBS, OOWYHAr0 IpaBa, CYI8GHHXB pﬁme‘mn # 0TYacTH
BB3AHTICKEX'h HCTOYHREOB®D.

2. Kparzas Horopia ovxpuvia B Haywmoft paspaGorem Pycoxok
Hpasgu. Pyccraz IIpanga Oeixa oTRpHTa H3BBCTHRMD HcropHkows Tarmme-
BEMD BS 1738 r. BB pysomicR Komma XV B.,, & HMeHRO BB Hosropogcroft
sbronucn. OxbEEpD Bco BakHOETH oBoel maxoxxm, Tarmmess cabiaxp cmm-
coKb ¢b HaligemEoH mmb IlpaBAH, CHAGAHIL ero mepeBOAOME (IOBOALHO, BIIPO-
9eN’b, HeHCIPaBENMD) X npumbaamiamm ® BB TakoND BEAB npexcraBHAB CBOR
Tpyxb Bb ArapeMin Hayks, Eovopad, O1H&EO, He TNOTOPONRIACH H3JaHieMH
HalizeRmaro naMareEEa. Bs Tous xe XVIII ». Oxio orkpuTo eme HBcRoibKo
HOBMXD caHcX0BD (Rponmd Tarumenckaro, eme xpyrexs 8). Ho stams m3cxd-
xoBaTeid Ha nomprmb HcTopim H ApeBHOCYeR HE YAOBICTBODHAMCH: NOHCKE
HOBHX' CHHORORD NpojoxMasuch H ¥b crbayomiens XIX pBxb. Ilomckm sTH
yirknqamcb yeubxoMs: BB Pa3WHIXs MOMGCTHPORHXD APXHBAXT H 6EOxioTeRAXD
H BB JPYyrHXh EHHTOXPAHHAEMAXD HAlll0ch eme HBCKOIbKO AECATEOBD HO-
BHXD CNHCKOBD Pycomoft I1paBa, OTEPRTHXD BB PYRONHCHHXB XBrommesaxs,
EOpNUEXD H Ap. c6opHEEaxb. Kakh BeIHKO 4HCA0 OTABMBEHXS CHHCEOBD Pyc-
croft TIpaBAH, MOKHO CYAHTb y®e uO TOMY, 4T0 B Hauaxh 40-x1 rogors Ka-
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Jau0Bh EMBID BOBMOZKHOCTh. H3YYHTh H CPABHHTH MOXAY 6060m 50 pasrHTHHXD
CILACKOB', KOTODHMH He HOUCDIIHBAIOCH, OFHAKO, BCO KOXHYECTBO HBBBOTHHXB
Jaxe Torja cmHckoBb. Muberca yxasamie (CrpoeBa), uro ofmxee 9Hcio cmH-
cEoBb Pycckoit IlpaBiet Kakh yme H8BBCTHEIX'S, TAaKB H 616 HOOTEPHTHXD,
HO HOCOMEBHHO CyImeCTBYOINEXD MOXeTh JofiTH 10 orpoMmolt mrdpu—300.

Eoarn TarEmesy mpuHALICRHTD YecTh OTKpHTIE Pycckoft IIpaBam, TO
Asprycry Illzemepy HpRHAZA6EHTH 26CTh NEPBAr0 IevyaTHaro Bejania ororo ma-
warHERa. OBD OHXD H3JaHD OTHMD YUeHWMB BB 1767 r. (Ha ocHOBaHiE py-
EonHCH, focraBzennof Tarmmesumt Arajenin Hayks eme 51 1738 r.) moas
cxbryomuns sarzasiend: ,IIpaBaa Pycxas, pammag Bp XI B. OTH BEIHRHX'B
KBg3elt fIpocizaBa Biagamapuua H cuHa ero HMadczasa SpociaBmua. Hspamie
Asrycra Ulrbnepa“.

Cn thxp mopn H 10 Hatmero BpeMenH Pyeckas IIpaBaa Onia H3faEa
MBOTORPAaTHO (H3BECTHO OR0X0 25-TH NEYaTHHNXD 64 HSAAHIE) EAKH PyCOKHMH,
Takb n0XbcEHME (PaxoBbnrmMs # KyXapcEmMs) B YemcKEME !) yuyeHuME. H3b
MHOrOYHCIGHEHXD 9THXD HajaHilt cabayers oTubrETs, kKakp HauGorbe BaxHEA4,
cxbaywomia:

1) Br 1-# sacrm Pyccnnx'b Jocronauarmocre#t“ (mag. BB 1815 r.); sabes
HanedaTaEd JpeBEBHmilt cumcoxbs Pycckoft IIpaBin, TaEh HasuBaeMmft Cumo-
dasvroiti, RoEna XIII 8.; _

2) Bo 2-off wactm ,Pycckaxp JocromauartmocTe#“ (msa. BB 1843 r.);
snbcs HameuaraHD TaEb HasuBaeMHE Ilywwuscsité cumcoks xomma XIII mam
XIV B., crab6zeman#t nmpEmbiamiaMu msgaTexs--lyGeHcEaro;

3) Uspamie 1844 r. ToduHa BB ero ,Sammlung krmsch-bearbexteter
Quellen“; spber nombmers cuHOmMCHCH HIE cpaBHETeAbHOe o6o3pBmie 3-xB
pejasnjil P. IL, ¢t BapiaHTaMH H3D PasIHYEHXD CIHCKOBY;

4) Usgamie 1846 r. ., crbaammoe Kaxzauosmub BDH €B0 H3crhyoBaHIX
»IIpe1BapuTeIbHNA WPHAHYOCKIA cBbibHIA Jag moimaro ofsacmemis Pycooft
IIpaBasi“; a10 H3pamie upejcrTasiders cBojEEE TeKcTs Pycosolt DpaBim Ha
OcHOBaHiE 50-TH COHCEOBD,

5) Hsgaxie upod. Mpoqem-}l,poa.moscuaro, czrluaunoe Bp 1885 r. Bo
2-wp BuO. ero ,MacxbroBamis o Pyccko#t IIpasab®. 3abenr reRoTh nmaMaTHHERA
HaNeYaTaHd 1Mo 4-;155 CIHCEAMD, CT BApiaHTAMH HSB . TIpO9HXs HIBBCTHHXD
CILHCKOBD; MRy NpoudMb 3akch mepemeyarams HiH, Toumbe, BHOBL E3jAHDB
canuit zpesrift cumcoss — Cunodaatiniil.

Kponb nepe'mcxexmux's TONLKO YTO, HE xenie nbuen, a su’kcrh g3
Thub B HauGoxbe jocTymEW Aa crbAyomEXD H3jaHia:

') Bp 1880 r. n3BbcrEmit wemckift ywemndt I'epMmeRrHisxs Mpeseks u3A&XD
c60pBHKD NAMATHIUROBH CJABAHCKAro mpasa: ,Svod zdkondv Slovanskych®, xyaa mexxy
npovuMth Bomaa i Pycckas [IpaBia, mamesaraHEAf IIo naym cnuckamt (AkageMmi-
geckomy u Tpounkomy).
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6) Hspamie KazagoBa uo weTHpeN'h CHHCEAND: AxadeMuuecxoMy EOHIA
XV B, Tpouyxomy womua XIV 8., Rapamsusckomy XV B. B xx. Obosen-
cxato 2-oft mozos. XVII B; 810 Hsjamie, BHiuemee BHepBue BB 1847 r.,
IOBTOPA3OCH eme TPHEAM (BB mocabamik pass Bb 1889 r.); n

7) Hapagie mpod. Baanmmipckaro-ByaamoBa Bb 1 BHm. ero ,XpHcTo-
MaTiH [0 HCT. pyc. npaBa‘; sybch HameuaTaEH XBa cmHCKA: Axademuveckiti
B Kapamsumncriti, ¢b MHOrQUHCIEHHWME H BOCHMa NSHEHME 0GHLACHHTENbHHIME
opunbuanians, yBaalomAME TaEHOE H3RaHie 0COGEHHO BAXHEIND.

Yro Eacaercd HayuHOHR 05paGoTEm, T. 6. H3cxbropamift o Pycckoft Ilpasah,
TO uepBHH TPyEB, NOCBAMERHEHE °TOMy NAMATHARY, HOPHHAIICKHTDH 8Kal.
CrpyGe-ae-Iliepuonty. TpyA® 8TOTH, H3JAHHHH paHBWI® NEpBaro MeYaTHAr0
H3JaBid caMaro IaM4THHEa, BHmexb BB 1766 r. Ha QpanmysckoMn H pyc-
CEOMD #3. lioxbh 3arnaBiens: ,CxoBo 0o Havaxh m mepewbmaxs poccillckrx®
saroHOBB" (Discours sur I'origine et les changemens des loix Russiennes).
MazonbrHONy TpPyAy 8TOMY CyXA6HO OHLI0 MOIOEHTH HaUaX0 O6mHEpmof# xETe-
patryph, noceamenno#f macxbrosamin Pyccgoit IIpasam. J0 Hamero - BpeMeHH
BHINAO BB OxHOHR Poccim (me cumTad xmreparypw HhMenxoft H Ap. HHOCTpaH-
HHXD) cBHme 50-TH cOUMEeRil, NOCBAMEHEHXD HCRIWYATCXPHO HIH BL 3HA-
snreabHOft crenerr Pyccroft Ipasgh 1).

8. Ipomoxompenie Pyccrok Ilpampsr. Ilepernift Bonpocs, KoTopr#t Bo3-
HERaOTH NpH 0603pbin Pycesolt IIpaBas!, 8T0 BOMPOCH O €4 HNPOHCXOKACHIH:
€cTh JH OHA NaMATHHKD OPPHNiarbEmH, T. 6. aKTh 3akoHoZaTeinbHOH xbATeNs-
HocTH KHdself, Hay Ke opEiHueckik cGopEEED (Toumbe, pAXL 'COOPHHEOB®),
COCTABJCHHHA YACTHHMA XHNAMH, KOTOPHA 3aOHCHBAXE JOpHIHICCKiE HOPMH,
upaxbaaBmigca Aa npakrEkb. Bt xmTepaTyph Hamef#t mo stowy Bompocy He
CymecTBOBAaXo, Ia H TellePh €Me He CylIecTBYeTHh eIBHOIAACHAT0 MEBHIA: 01HA H8D
B3cxbjopatexelt croaTh 3a odpHNiaxbHOe, & APyrie, COCTABAAWITIC 3HAYATEABHOE
60ZbMHACTBO, 33 9aCTHOP COCTABIGBi® BTOr0 LAMATHHEA..

Korna B nepBuit pass Omse orkpHTH EBROTOpHe cnECEH Pyccroft
IIpaBau, T0 yrBepAHzoch MEBEie, 4T0 OHa cocTaBIeHa BeX. KH. SIpocaaBom’,
kKakp eiuHn# nbaseEn# 3akoHOpaTeIHHENH CGOPHEKD HIE KOeKch. Takb, Ka-
pansundb Bew Pycckyw IIpaBay, orh Hauaxa 10 KOHIA, CUHTAGTH 3aEOHOJA-
TeJbHHMD akToN's flpocaaBa Myaparo; To6mms, Iloroxums, Bhigess m mBEOT.
Apyrie nepBy uvacThb Pyccko#t IIpasam mpunacmBanTh SIpociaBy, a Bce OCTalb-
HO® CYHTAWTD 3aEOHavu ero chiHoBeit m Biagumipa MoHoMaxa (HaunHad co

1) Ilepevens uacxbaoBamift o Pycckoit Ipasat mpusoaurca Bp Xpucromariu
npod. B.-Bynanosa. H3w n3cxbropamilt, mocmamensmxh Babmuelt mcropiu Pyccro
IIpaBxH, 3acIy®HBAOTS 0cOGeBHAr0 BAAMaBiA TpyAR Kasazosa (IIpexmapureibERA
opuaud. cehabEia a1a noxmaro o6sacmemin Pyccrofi Mpasaw. Mocksa, 1846 r. m
usy. 2-¢ CIB., 1880 r.), To6uza (Die Prawda Russkaja, 1844 r.) u mpod. Mpouers-
Xposponcraro (Hscxbrosasie o Pycckoft Ipasxh, Bun. I—ITI. Mocksa 1881—1892 r.)
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cratbd 48 Tpoung. cmucka). Has mosawhfimmxt mecxBaoBaTereit Takoro me
uEbEig, T. 6. cuETANT: PyccRyn [Ipamay op@ERiaNEEHND HXI 3AKOHOAATEAb-
HHMB aKTOMB, I.T. I'pango - Jaure, a rak®e npop. Mpogers-IposxoBckift.

Mrbmie 06 opprniarsaoMs mpomcxoxzemin Pycoxolf 1IpaBas 0CHOBH-
BaeTcd: 1), Ha 3aroXpBKaXb ga% Hajuucamin peelt IIpasisl Ham OTABILERIXT ed
dactef, a 2), Ha ckasamium xbrommen. Ho saroxosed, Borphuseusie mb Ilpasxh,
& HMEHHO: ,YcTaBb Boi. KH#sd Spaciasa“, ,Cyxs fpociasis Baaxmwbpman“,
»Ycrass Boxogambps BceporogHua“ Him ,A ce yCTaBENB Bex. KE43h Baaxu«
Mepb Beemozosopusr MaHaMaxh“ H MBOrie 1p., caME Ko ce6b emie HEWero me
AOEa3HBAaNTD, Kb TOMY Re HGPBHE 1Ba 3aroxoBka Berpluawres He BO BOBXB
8 TOMBEO B HOsARBAmMEXT CcUHCEKAXB, & ABa NocabiHEXD OYHOSATEH IHMB KD
CTaThAMD O HPONeRTaXDb (,0 pheb“), a me xo Beeft mocxbamett vacr P. IIpaszn:
Uto e KacaeTed CCMIRE Ha CEasaHie IXETONECH, TO 910 IoCXBAHOE Takme HO'
JaeTDh Ipapa, Rakb T0 MH ceflyach yBHAHNS, NPEXOANTL Kb 3aKa0YCHID 00H
opprniaxsEOND xapakreph Pyeckoit Ilpasim.

Bv Hosropoacro#t abronsce apesnbftmaro ommcka moxs 1016 r. pascra-
3HBAaeTCH, YT0 BO BpeMA BOHEH SpociaBa cb 6paTons CBATOLOZEOM® HOBro-
poiun momoraxd Spoeaany; coobmad Aaxbe 0 Harpaxaxb, EOTOPHSA OHD AANB
BebMD BOREAMB, 8 0COGeHHO HOBropojmaM®, NpH OTHpaBIeHiE HXBH ROMOH;
thronucens mpeGaBagers: ,H Aaeh mwh IIpangy B yCTARB 6NHCAWD, PIATOXABD
TaKo: mo ce#t rpamorh xoxETe, 4EORE NHAX'H BaNh, TARO e NepxuTe‘. Berbrs
3a STHMH 020BaMH BD Toff e xbromacm mAeTH rexcrTh JApepHbHmeft IIpaBani.
Ha ocEoBamin Bcero BHmera10memEAro IXBTONHCHATO OKA3amif, SAIHTHHRH
of¢rniazbEaro mnpoHcxomaemia Pycckof IlpaBAH yTBepKIADTH, UT0 OHS H
eCTh TOTh HMGHHO ycTaBh, KoTOpwlt BB 1016 r. fpoczass 1ars HOBropoOAUAMb,
ornyckad HXb AoMoi. Ho mporass srtoro MoxHO Bo3pasmTs cxbxywmee. Ilo
CMBcly FBTOUHCEAFO CRa3aHif, HmpejlrecTByomAaro Terory Pycckoff IIpaBam,
upTareab xbromEcE Bb npasd OEEAATH BL JaibEBfmeMT H3XOMEHIE EAKOrO-
1860 ycTapa HAH PAMOTH, EOTOpad 3akimuais Ou B ce6b oco6n& FEroTH B
NpeHMYIEcTBa, NPEJOCTABICNENA SIpoczaBoMP HOBrOpPOAIAMT BB OIaroaap+
HOCTb 33 OKASAHHYD HME HOMOmIb, Mexiy Thub oD Berphbuaers BB xbrommem
HE XaXoBaHHY® rpaMory, & Pycckym IIpaBay, RoTopas He cOAep&ATH BB cebb
HHESEHXD ABFOTH, HAEAKHX'D KHEXeCKHXD MuIocTel HE BooOme, HH AXE HOBroO-
POALEBD BB JACTHOCTH. ‘deno, ur0 npEBepeNHNH rbrommcEm#t pasckass n cxb-
Iyomi#t 3a EAMD TeEcTh Pycexolt IIpaBau He coorsBrersyoTs Apyrs Apyry, H
9T0 neppwit H3® HHXD HHCKOABEO He O0OBACHEETH NPOHCXOXISHid BTOpOro,
TaEb Kakb 6oxbe ubuib oueBmamo, ur0 Pycckad Ilpamia He MOria BOSHAKHYTH
IpE ThBxb yexoBiaxs, KOTOpPHS NpEHBeReHHN BD xbromucu. Ilomaza Xe oHa BB
rbromuch Bcabad 3a pascEasoMb, 3aHECOHANMD Noxb 1016 r., mim moroMy,
910 TaKOBO 6hx0 xHgmoe MAdmie rhronmcna o mpoBcxomnein IlpaBam, Him
®e MOTOMY, 9T0 ,Xbronmcens, BHpamadch cioBaMH Opod. Kmmepmya, Hwbg BB
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pyEax® cTapuHEHNH akTH b EMOHeNT SIpociaBa H Mal0 BHHkKAH BB ero Co-
AepxaHie, 8aHOCH €ro BH CBOW IBTOmHCH mOAD TOTH ron, ‘MOAD xo'ropnﬁ ‘eMy
rasaxoeb Goabe ymBermmwn“ 1).

Cosepmenso Huoro MEBmig o mpomcxomaenmin Pyccrofft IIpaBam, upora-
BONOIORHAr0 BHITGH3IOXEBHOMY, NpHAepxABaeTca Apyragd H Goabe 3maum-
ToAbEAasd Ya6Th yYOHHXB, H3b KOTOPHXD MHOTIe NOCBATAIE HE MAN0 BPOMOHH
n TpyAs coemiaxpHOMY H3ydeHilo Pycckoff Ilpamam u ap. aApesEBimuxs mna-
M4THHEOBD HAINGr0 NpaBa; TakOBW —O6ap. Posemramndd, #3pberanf cBOMM®
tpyaonMs 0 Kopmaet kamrB, Mopomkres, Ilozesoft, Kaxaaoss -MHOrie apyrie,
a ®8b HoBBAmuExD mscaBgoBarexe#t mpod. Hwseprya, M. P. B-Bmanon'b,
B. H. Ceprbesuus & mbroT. Apyrie.

Ecax wunpbuie yuennxs, croamuxs 38 ofdHENiaxbHO® IPOHCXOKICHIE
Pyccro#t ITpapasl, mOKOHETCA Ha IIATREXB, Eakh MH BEABEN, ocHOBamiaAx®, TO
Heib3d 9TOr0 X6 CKa3aTh OTHOCHTONPHO MHOTOYHCIGHHHIXD JA0BOAOBD THBXD
nacabgoparexelt, XOTOpHE NOKA3HBAWTD, 9T0 0603pEBaeMuft NMaMATHHED Ipex-
cTaBageTs 060D He 8aKOHOIATOABHHI AKTH, & PANH IOPARAIOOKHXS COOPHAKOBS,
COCTABIGHHHXD UACTHHMH IHNA¥H. BOT® X0BOAW, roBopamiie BB MOAB3Y 9a-
ctaaro xapakrepa Pyccroft IIpaegu. Bo-nepBHXSB, paswoofpasie cocmasa
Tlpasow 65 paskwixs ea cnuckaxs, dero, KOHEUHO, He OmA0 6L, eciH 6n Ia-
METHHED 8TOTH GRIb cOCTaBIeH®b 0ddumiarpHO H B OXHO onmpexbiesnoe BpeMd,
a He co3naBaicd IOCTeNeHHO. — Bo- BTopuxs, enmwnaz Popma Pyccrod
Tipasds u mnovie scmpnuarusiech 65 wetl 000pOMU PHUU  HUCKOAKO HE
HANOMUNTIOMS 3AKOHO0AMEAdHA0 axma HIH EBAReckaro ycrasa. I'paMoTH n
yeraB KEgsefl 06ukHOBeHEO HaumEaruch gopmyroft: ' Bo mMa Otna m CHHa
1 CB. Jyxa... ce a3p (Taroff-T0) ycraBigm (mORaIOBars)‘..., HIH K.-1. HHEMD
yka3aHieMb, OTH KOro B Kb KoMy ofpamert jlaEEufl arTh; Pyccraa me Ilpasja
HagAHaeTcA Takb: ,Oy6beTh MOYXRb MOyRa, TO MBCTHTH 6paToy Oparta“... Kpomd
Toro, Bb 0603phBaeMons naMaTHUEKB MO OTHOW6RI Kb 33KOHOJATENN BCHAY
yuorpe6aserca Tpethe amno: ,Ilo Apocrasd coBbEynABbUIECH CHHOBE 6r0 (Takie-
T0)... B 0TAOKAMA OySHeHie 3a rosoBoy®..., ,fAko oycrasuas M3scrass’..., ,fApo-
cIapb... 6HAB 0JCTaBHIb OYGHTH, HO TO CHEHOBE €ro 110 HCMD OYCTABHIA Ha
EOyER“.., B T. 1. Kagp dopma ob6ospbBaeMaro maMATHHEA, Takh H NpPHBCJEH-
Hne 060poTH phudM coBepmeRHO HOOOHYHH BB SaKOHOJATEABHHXD aKTaXh:

') Kpoxt roro, neGesmntepecro u cibayomee. Io.czoBams Kaxasosa, s Hom-
ropoaceoft xbromucu, npupajsexamefi Kapamsupy u nucanHOf noyepkoMs» XV B,
HENOCPeJCTBEHHO 38 PA3CKA30ME O HATPAXJEHid HOBrOpPOAUEBD M TeKCcTOMh PyccroH
IpaBau cabpyers Taxme ,Cyze6Euks mapsa -KoncTantHEa® (8aE0HD CYAHHE A0IEMT).
dagTh 9TOTH, O4YeBUiHO, eme Goabe uoxrBepmaaers Mubmie, aro Texcrs Pyccrof
IpaBan BcTaBieRd mO XugHOMY coofpamenilo xbromucuna, u 4ro, cxba, BETH HEka-
KOro OCHOBamid, ounpasch Ha aauHoe Mbcro sbrommcu, BAxETs Bb Pycckoft Opasakh
3aX0NOJATeSbHNE axTh, H3AaHENE ApocIaBOMB ZXa HOBrODOAUEBS.

8
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0 ce6h 3agoHOJaTeAP OGHEHOBEHHO HE TFOBOPHTH Bb TPETheMh IHOB; TARD MO-
EeTh BHDPAXATHCH IMIIp YACTHO® AMIO, SHaWMmee H MOBECTByDIEe 0 TOMD,
urd gMeRHO oxbiarn ToTe mam Apyroft KEA3b.—Bm-TpPeTBHXB, HaATONCIENiEe 65
mexcmn Pycckoti IIpasdw eosce e 3axonodamesmsaio Mamepiass. Taxautn
COBOPUIGHHO HE3aROHOJATENBHBIMD MaTepialoMs 4BASWTOA CTATHH OTH 49 X0
64 Brx. Kapam3. cnucka, onpepbrammis mpHOXoAs 0BeNb, K03b, CBEHER H Up. BB
pasimusHe nepioA spewen: (8b 12, 10 # T. A 1brs) B npexcTaBIAMMIiA
co6ow, Eaxb 3ambruabs eme akag. CpesHmeBckilf, apmeMeTHIeCKO8 Cco06paxeHio
Jocy®aro pacyeT9dKa, cXyuadHo 8aHOCEHHO® BB OJHHD H3b NO3JHHEXD CORCEOBD
Pycckoft OpaBas m motoMd 6e3c03HATEILHO IepenHEcaHHO® HBCEOALREME ApY-
ramd. Coga Xe orHOCATCd H noMBmeHHNA BB Tekcrh maMATHAER TOXROBaHig
rToff mam ppyro#t crareE 8TOr0 mocxbAEAro; TaKh, BcABAD 33 HOCTAHOBAGHiEMB
0 TOND, UT0 33 EPaRy, COBOPUIGHHYD X0IOMOMD, B3LCKHBAETCA ABO{HO® BO3HArpa.
XKJCHi€ BH HOXb3Y HCTHA, NPEBOAATCA MOTHABH, I0YEMY KHA3b HO HAKA3WBAETH X0X0-
nons npopameit (ct. 43 Kap. cn.), AcHo, uTo HO 3aKOHOAATEXb, & IHMB YacTHHH 3a-
MACHBATOAb HIH COGHpATeIb NpaBOBHXD HAPMH MOrh HAXOAMTH HEOGXOZRMHND
o6pacHeHie, noueMy DpPHEATDH T0TH HIR apyroit mopagoks. —Bb-9eTBEPTHID,
Muosis cmamsu P. I1. npedcmagasioms co6010 asuyro sanucy cydebnuxs pn-
WeHith N0 OMOTLADHLIMG YACTINGIME CAYNAAMS, HAUDP.: ,& KOHOXH crapuft oy
craga 80 rpaBerd, K0 OycTaBHIH M8dcaaBb Bb cBoeMb KOHWCH, ero &e oy6mrh
JoporoGoyasma“ (ct. 21 ARaj. cuEc.) H T. 1.—BB-DATHXD, 65 CAMOM3 mexcmn
P. II. modkcso nooMnmums ReHvie CATIbE PAGOMbL YACMKAL0 AUYA, COCTABH-
texs rpaTeolt Ilpaeaw. Taks BB Aragemmueckoms cnackB Bexbin 3a pagoms
cratelt (18—41), npejcraBaiawmaxs co6oo Takbs BasuB. Ilpasay Spocazapmuest,
T. 6. CBOIb DAaSHOBPEMOHHHIXB JCTABOBB, AABHHXD STAMH KHASHAME, CTOHTD
craThd 42-4, HauHHANIIAACA CIOBaMH: ,A ¢e NOKIOHD BHPHWE®..., A 3aKaHUH-
Bapmadgca 0603naveHieMs, 4TO OHa cojepkETH Bb ce6b mocramomaemie Spo-
cIaBa: ,T0 TH Oypok® Spocaasrp“. OueBHiHO, 9TO MaTepiass kpatio#t Ipasaw,
npejcraBagwmelt co6or Takb HaswB. IIpaBay SpoczaBa m ero cwumoBeff, mog-
Beprca u3sberHolt o6paGoTkb, HIB cHcTeMaTH3aliH.-—HaRomen», cBepx® mpH-
BOJGHHHXD A0BOXOBB, Bh MOIB3y yacTaar0 cocraBieHia Pycckoft IIpaBxu ro-
BOPHTH TAKEO H aHAXOrid C'h ABIGHieMD, 3aMBUaeMHMD Y APYrEXD HAPOJOBH:
NepBHE ONNTH KOXHQHKALiH OTIBIPHHXB yCTaBOBB, HOPMH OGHYHATO HPaBa B
cyae6HEuXD pBmenilt coBepmawTca MOBCIOAY NMpekie BCero YacTHHIMHA AHIAMH,
EOHOUHO, BH HETEPecax’dh MPAKTHYECKHXB, T. e. ¢b OBaIbb cabrath ycraBH B
HODMH OOHYHaro ® cyfe6Haro IpaBa JOCTyMHRMHE XS O3HAKOMIGHIAZ H PYRO-
BOACTBA KaKb YaOTHHXD AHIOG, Takb H cyae#t. TakoBo, Hamp., IPOHCXOXKICHie
ynousHyTHXDb BHme Cakcomckaro u lllBaGeraro 3epnars BB 'epuanim (3%
XIII B.), MHOrOYRCIOHHHXD COOPHAROBL OOWYHAr0 H CYAeGHAro mNpaBa B%
Yexin (XIV—XV B.) # MHOrEX'D KHAI'D HAH COOPEHKOBD HOPMD O0GHYHAr0 NpaBa
(common law) B3 Amriim, RKoTopad ® joceah He SHAeTH IPaBHTEARCTBERHOM
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ropudmeanin. Bed Taroro poxa ned«b(bnniannne 06OpHHMEH, COCTABIAWINi®
ABX0O 9ACTHHX® XEI'b, BOSHHENH ropasfo PaHbIle KOAGECOBS, NPEANPHAHATHXS .
38EOHOJATGABHO BIACTHD, B NPHTOMS Bh TH BPOMeHa, KOLJA SaKOHOJATONBHAL
AbATeABHOCTS HE TOABKO HE Tpeobiajaia, HO BOOOME OHIA JBOXbHO cXalo
pasBHTa, H KOTAs IIPABATEJBCTBEHHAd BIacTh HepBaRO J0BOABCTBOBAIACH WPH-
3HaHieMD 0643aTexbHO# CHAN MOJOGHKXD COOPHHEOB H Sammcefl MiH Xe, KAKD
7o 6n1x0 B 'epuagin Bp XI1I—XV, a oco6erno Bo ®panniz By XIII—XVI 8B.,
crapaxach 18I OPHBECTH BB H3BHCTHOCTH OymecTBYyMMEe OGHYHO® IPABO H
8aRANYHATH ero B 0QPHNiaIbHO-peJAKTHPOBAHEEE cOOpHHERH (repM. Weistimer;
¢paBn. coutumes: ¢. générales, c. locales) 1).

Ha ocroBaHiE Bcero BHIEN3J0ReHHAro, CcIBiyeTs HpHECOOXEBATHCA Kb
MEBHID TBXB yI6HHXE, KOTODHO IOKa3HBADTH HEOPPHUIATLEOE NPOHCXOKAEHI®
Pyccxoft Ipasau m b sToff mocxBimeft BHAATH He 8aKOHOAATOIbHEIl AKT,
H3AaHEWR BB onpepbieHEOe BpeMd, a PAAH WPHIHYSCKHXD CGOPHEKOBB, CO-
CTaBIGHHEHXD YAaCTHHMH INNAMH BB DasIHIHO® BpeMd.

4. Kparriit o68ops cnmceoss Pycoroit Ilpasg X KXaceEdNEanis
BX’s mo peparkisws. Texcrs Pyccroft IlpaBin coxpagEaca Bo MHOZeoTBH
pyronmceit, nacarEux®s BB XIII, X1V, XV, XVI g XVII BB. B OpeacraBiaw-
MAXD c060M abromdcH, KopMIid B CGOPHHEKE BeCbMa Pa3HOOGpASHAr0, FIABHEIMD
o6pasoMs AYXOBHaro cojepmamid. Takb kXakb pPyKONHCEHXD KOPMYEXD, Iib
NpeEMyMmeCTBeHHO X OOHKHOBeNHO BcTpbuakrea couckm Pyecko#t IIpaBim,
xomzo A0 Hach, HO cBHABTeibcTBY SHaTORa HameR apeBHell NHCHMEHHOCTH
II. M. CrpoeBa, He uerbe 300-rp, To, cTa’0 O6HTH, H BOSMOEHO® YHCAO CHH-
ogoBp P. II. mpocrEpaerca jo eroft coxmgmoft nmE¢pu. HMab sTOro rpoMagmaro
EOXHUECTBA HaMb, 6xarojaps raaBHRNMD o6pasoMs Tpyay Kazasosa (,IIpezsa-
puTeabENd MpHAAdeckid cababmia xag moxmaro o6pacmenia Pyccroft IIpasam* ),
mapbeTHO BB Bacroamee Bpemd HBcRoapko GoxBe 50-te emmckoBn Pycckoft
IIpaBaN, HameYaTAHERXD HAH HOIHOCTIN, HIH Bh H3BACYEHIH (B BHAB Bam-
sbfunxs BapiaETOBE).

CpaBunBag Bch ma3pBcrENe HaMD CHHCEE Pyccnoﬂ [IpaBau MexAy cobom,
MOXHO yOBaEThCE, 9TO OHE BOOGme Ype3BNIallHO Pa3BOOOpasHH, a HMEHHO,
9TO ONHH H3h HEXD OTIMYATCA OTb APYIHXB He TOAbKO MBCTOMB CBOEro Ha-
XOXJOHig, BpeMeHEMD COCTABA6HiA H HanmcaHid, HO TakKH&e, UTO 0CO6BHHO
BaxHO, BEBIIHEME H BHYTPDEHHHMH CBOHCTBAMH TEECTa. BB 9acTHOCTH ORBH
CUHCKH OTIHYAIOTCA OTH JPYLAXh:

*) Boposeus, H 3xBcs, Ba monprmB co6upamia @ o6paGoTkH HOPME OOKIHArO
npaBa, MEHIiaTUBA YACTHHXD IHNG Dpexynpeinia HHHNIATHBY IPABHTEILCTBA; TAKD,
apesabimie c6opruru (XIII—XIV BB.) dpaniysckEXD EYTIOMOBS, COCTABIGHHHE 9ACT-
HHMU XHUAMB H HOIB30BABMIieCH ABTOPHTETOMB (e3> ROpoXeBCKOE caHKLim, mpexme-
cTBOBalH TaEOBNMD xe c6opBHEaME (XV—XVI BB.), noayinsmess obpmuiarcmyio
PEXARNi0 H KOPOIEBCEYI CAHELiM.
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Bo-NIepBHXD, MBCMOMS C80€10 NALONHCOewis, T. . pasamuieMs Thxb na-
- MATHEROBB, BB cocTah KoTOpHXD OHNA OTEpHTH TB Ham Apyrie cmmckm Pyc-
cgoft Ilpasxu. YacTh c¢NHCKOBD (10BOABHO HOMHOTOYHCICHHAd) OTEPHTA BB
rbrongcaxs Hosropoickot m Pocrosckoft; apyrad gacTh » Hau6oIpmad OTEPHTA
ps KopMaHxs, & Tarke Bb BPHIHIECKAXD COOPEHARaXb, H3BECTHHXBH mOXB
HMeHoMs ,MBpurs [paseissxs“; H Tpersd,.HakoEenb, a Buberh ¢b Thun n
caMafd MANOUHCIOHHAA YacTh CTHCRKOBS Haftiesa B% no3aubAmuxs c6opEERax®
orrbrpENXD craTelt BechbMa pasHOOOpa3HAro, MPEEMYMECTBEHHO XYXOBHATO CO-
JOpEaHis. ‘

Bo-BTOPHIX'B, BpEXENEME Co0e0 Hanucaxia. Onpepbienie BpemeRmn Hana-
caHif YOr0 HAM XPYroro CrmHcka HaXOAHTCH B 3aBHCHMOCTH OTH onpepbiemis
BpeMeNH HAaMHcamis TBXh NaMATHHROBH HAH pyRomHcelH, BB cocTaBh EOTOPHXT
0HD OTEpHTDH. TakuMD 00pa3oMD OKasHBaeTcd, 4T0 Hareorpaduieckd, T. €. no
BPEMOHH  CBOOr0 HamHcaHid, cCAMBIMA APEBHHMH ABIAIOTCA HBROTOPHE CIHCRH
P. 11, maftzensme Bp Kopmunxt mw ,Mbpmiaxr IlpaBepsmnxs“, a caMuMu
no3gebfimraMr HBROTOpHE H3L CHHCKOBB, BXOAJMHXH BB COCTABD MO3XHBH-
MmAX's c60pEEKOBD cTaTeft pasmooGpasmaro cojepamim; cpepree me wfbero sa-
HEMAWTD CHHCKHA, OTEPHTH® BB YHOMAHYTHXD aBrowrmcaxs apepmb#maro co-
craBa. Bb uacrmocTH, caMumy ApeBHEME, ¢b Touk® spbmia nazeorpadim, cnm-
ceamm Pyccroft Ilpasau aprawres cabaywomtie: 1) cnrcorns Cunodassusidl, oTRo-
camifica kb XIII B., Taks Kakb oHD Ha#fgess Bb Kopmue#h, nmcammoRR B1L
rornd XIII B. aas Hosropoacraro Cogifickaro co6opa, a HmEB npHEapgre-
®ame#t Mocroscro#t CnHogaxnao#t 6u6aioTexs 1); 2) IMywxuncrid xorua XIV 8. 2),
OTEpHTHE BB pyromHcHOME cGopmERB, mnogapesaoMts Mockosckony o6mEcTBY
Ucropir m Jpesmocre® rp. A. M. Mycmauwn-Hymsnauus; 3) Tpouynit
rorna XIV pbea, eaftienmnf#t B: mepramesTaoMs CcGOpHEKB, Hocamems Ha-
spamie ,Mbpuia Iipaseamaro“; 4) Rapamsuucxith XV ., maxozsmifica BB
Hosropofckolt xbronmen, mpuHajzexanimelt npemae 3achuxomy, a BmocxrbacTein
Kapausuny u 5) Axademuuecxiti konna XV B,, oreputhft 3% Hosropoxcroit
xbromncu, npunayrexamelt ArageMin Haykn. Xora mocabamit cmmcoxs (Ara-
AeMuveckilt) ¢b» Toukm 3pbmia nazeorpagim naxexo me camuift Apeswift, o HcTO-
PHYECEH, T. €. NO BpeMeHH IPOHCXOKIGHif, HIH NEPBOHAYRNBHATO CBOETO CO-
cTaBieHia (cocTaBieHie maMATHAKa HaN0 OTAHYATH OTH €ro HalmcaHia), OHB
apesrbe BeBx® mpounxs EH3BBCTHLIXD HAME CHHCKOBD: CHHCOKS STOTH 10 CBOEMY
COCTABY H COJepXaHil lpejcTaBiAers cobol ApesEbiiuiil u3b CBOAOBD HIH
¢60pHHKOBD, H3BBCTHNXD MO Haspamiemb Pyccroff IlpaBiM, a HMeHHO, OTHO-

1\ 0 mevaTHHID HSAAHIAXD DTOL0 H APYFHXT HHEe HA3BAHHWXD JpeEBimuxu
cunceosb P. L. ymomumaxocs yxe Bume. Cw. crp 112—113.

%) Tagb uo mubnin Crpoess B Kaiagosa, no mabrin me KazalizoBudia —pame
rorus XII B.
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caTcd, Kakh TO MM YBEAUMB REKe, eme Kb XI BbRy. Uro me Racaeros
no3aRbAWEXD, T. 6. cAMHXDH MONOWXB ¢h TOURE spbmia maxeorpadim, oma-
CEOBB, TO TAKOBHMH 4BIgWTCHE ciHckA kH. OGoxemckaro & rp. Toxeroro, oTHO-
camieca ko BTopo#f moaosumh XVII B. (068 H3D EKOPMUHXD).

BB-TPOTHUXD, CAMbING HAUMENOGENICMS NAMAMNUKG U GHRMNUMS €10
6udoms. Taxs, OIHH CMHCEH HOCATH KpaTEoe sgriasie—,IIpgeda Poycsxas®,
Apyrie &Ke, HanpoTEBb, HMBOTH upocTpammoe 3arzasie: , Cyda Apocsacss Bo-
aodumnpuvs. Ilpasda Pycvcxas® mam o, Oyemaes eeasuxow xwuass Sfpocsasa
Baadumepuua o cyowzs. Coyds o dyweryGocmen. Ilpasia Poycras®. Bs cnz-
CEaXD NEpBaro poaa 3a O0MAMD KPATKUMD 8araaBiemd cxbiyoTd cvaThé Gess
BCERHXh 3ar0XOBROBD (HCKII09@Hi® NPeACTaBAAETD AHMIP EXHHCTBEHHHNE 3aro-
20B0KD, EMBomifles BB cpejunb mamaTEEEa @ pagabaawmilt arors . mooxbamilt
Ha ABB moxomRuH: ,[IpaBaa oycraBieHa PoyehKod 3eM¥H, 6TAa ¢4 CHBOKOYNHXD
Hsgcaann, Beenozogs, CB4TociaBd...“); Bh COARCKAXD e BTopofi Eareropid,
T. €. ¢b OPOeTPaHENMD OOHEMD 3ariaBieMb, GOIHUIMHCTBO OTABALHHXD cTaTelt
HnBeTs cBOM 0cCOGHE 8Ar0A0BRH, KOTOPHE YKa3wBaTh HAH Ha COJlop&EaHie
gamiofl jamEoft cratem (mamp., ,0 BEpPAXB“, ,0 TaTe(B“, ,0 cBOAB®, ,0 3aKyDB*
E np.), HIA Ha HMA KHA3d, H8H )OTaRa HIE xe- cyiefHaro phmemia koro-
paro oua B3drta, Haup.; ,Goyab Spociasimxs pbre#t“. ,A ce oycraBuXb - Bex.
EH. Baagusept Beepozopmer MamaMaxs“.

Bb-46TBOPTHXE, NOANOMOI MEKCIMGA UAY KOAUNECIRGOMS Cmamett. Bb
9TOMD OTHOWSHIH Bch cymeEH Baarca Ha TPH pas3pajs: OAHH HID HRXH, HAH-
Goxbe ZpesHie N0 OBOeMY COCTABYy H NpPOHCXOKAeHiH (HO HO 110 BalHCaRib),
BAKB, HAOp., CHHOOK> AKALGMHUecKifl, DpejctaBigiorca Ha#bozbe EpATRHME,
TaKp Kaks AMBOTH He cBmme 48-xB crateft; apyrie ®e, Goabe nospmie mo
IpoHcXOmAGHi0 (x0T EBEOTOPRE H3B HEX'B, Kakb, BAUD., CNHCORD CHHOZAIBHEE,
nareorpaguuecks caMsie ApeBHic), ARANTCA HPOCTPAYHHIMA, T. 6. 3ARINIADTD
»5 ce6b ceume 100 crate#t (ovs 105 0 135 cr.), ®, HakoHeN, TPeThH &
CAMEIS TOBAHIe 3aHHMAKTh DO 06HBMY CBOOMY cpeamee MbeTo (BB BEXD OKOXO
60-te orareit), Cnuckn, Gorbe moxmsie 110 9HCAY CTaveH, OTAHIAWTCA OTH EPAT-
EEXh HO TOIBKO CBOHMEL 00HEMOMD, HO H COAGpEaBieMD, & HMEHHO BB HePBHXD
83b HEX'D, CPABHHTONBHQ €0 BTOPHMA, BCTpBuamTCd AomOZHeHiA HIH OMymeRid
Bb H3aoWeHiH, meNEHeRid BB UNCIOBHXD 3HaKaXP (B NEpPaxs), 06o6menii
9RCTHHIXD CAyYaeBdh H Np.; OXOBOMB, NPOCTPAHHHE CIHOKH HCHPaBiISNTH H
PaIBEBATD TEECTH KPATEHXDb.

Bh-nATHXS, NOPROKOMS PASMMUeNiA cmamel. OTHOCHTEABHO OTAHYIA
OAHHXB CUHCKOBD OTH APYTAXH Bb MocabaoBaTeAbHOCTH otAbapBRXE cTaTelt eme
Kaaagops cpbsaxs cxbiyomee maGawfemie: ,ubub meHbe UOZ0HD TEKCTH Pye-
‘ogoit Tlpawasl 10 EKoxugectBy craredf, ThuB MerBe Bp HeMb COOXDIEHO
UpaBHI0—OCTATHH, CXOJHHS MERAY co6om mo copepkanin Ham apyraMn Goxhe
cayuaflBLMD NPHIHAKAMD, COSAMHATL BH ORHY IPYINY; HANpOTHB®, uhup moxrle
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colepxaHie onucka, ThuMb Gorbe saMBTHO BTL HOMB €JHHCTBA OTHOOHTOABHO
pasybmenia crareft Ha rpynna E mopAJRa HXD pacmoxomemia®. YpyraMm cxo-
BaMH, BHPAKAZCh KOPOYe, MPOCTPAHHNS CIECKH ABIAMTCA Gorbe cucTeMars-
9OCKEMH COODHAKAMH, HOKOIH CHACKH KpaTEie.

Bb-mecTHYS, HAKOHOI'h, OJHH CIHCKH OTAHYAMTOS OTH APYTHXD uA040-
LUNECCKUMY NPUISHAKAMY, T. 6. DAITHIANTCA MOKJY c060D TrpaMMATHYOCKHME
gopwary, orrBAPHNME cXoBAME H ITBANME BHpaReHiAMH, 9T0 BUOIEB mOHATHO,
Takb Kakb TéReTs P, II. gomess 70 Hach BB pPasSHOBPOMOHHHX'H CNHOEAXH
(ot XIII no XVII B. BramumTezsro). Bnpowens, otamuia etoro poaas mubmorn
seagenie GorBe BH PYEAX®D -(pHIOXOra, HemeniH MOPHCTa 1).

TakoBH pasH006pa3Hbe OTIHYATOABHKS UPH3HAKE MEEKY MHOrQWHCIOH-
BuME coHckaM# Pyccroft IIpaBArt, XOmeFMIHEMH A0 HACS.

MHorouReI0EHOCTS CIHCKOBD. H padyuiie HXb mo MBory HaxomjeHia, Bpe-
MOHH HANHOAHid, HARMEeHOBAHil, YACAy H HOPAARY cTaTelf H Nmp.,—BCe 8TO BHHY-
RIaeTD A4 03HAROMIGHIA ¢'b HEMH, & SHAUHTDH H AX4 BCOOTOPOHEArO H3yYeHid
caMaro IaMATHEEA, PA300PTHPOBATH BTH ONHCKE MO0 THMD HIE JPyrHME HPH-
3HaKaMb, -T. 6. pa3gbimTe uxb Ha Qamaxin HxH pepaknin. Hsoxbpoparern
Pyecroft IIpaBaN X0pomo MOHEMAaXH HEOGXOAHMOCTH H BAXEOOTH TAKOTO TPYAR
H o1BiaNH TM08TOMY PAAD NOOKTOE® KXACCHYHIEPOBATH H3BBCTHHE MM ONHOKN.

CaMas EpymEad MonuTEa GHia cybzama Bp 1846 r. HazavoBuMB, XoTO-
poMy HayEa 00643aHa He TOXBKO NMOJPOGHNMD O0SHAKOMIGHiEND €6 -60 MHOX6-
cTBOMD cnHokoBh P. ITpaBan, HO Takke KpHTEKOHf mpexmecraywireff xarepa-
TYpH UAMATHHKA ¥ HAyYHEHMD H3jaEieMs ororo mocxbxmaro. Bce ero opbaamo
KaxavoBuMt BB ymoMaByroMd Bwme Tpyab ero: ,IIpessaputeisEns wpans-
geckig cpBybmia p1s moxmaro ofmpacHemia Pycorolt IIpasgu“. Csoft ommTSH
xaaccrdnuranin Kaxaqoss nporssers maxs 50-0 cugcraua. OB pasgbamxs BXD
Ha 4 damuiig EXE pejakNid, NOSHAKOMHBD NpPH STOMD UYHTATeId Ch MHOroO-
9YHCNOHHEIME NpH3HAKaMHE Kamgoff gammriz (o6mEME H OTIHYHTOXHHHNMH). B
ocHOBY cBoero ghiemia Kaza%0Bb mOZ0RHAB, 0JHAKO, H® TB Eau Apyrig Goxbe
CYIMeCTBOHHKA M3 YKASAaHEHX'> WME XKe pasxndill MexAy CHHCKAMH, & HCKAD-
YHTeNbHO IHMImb pasimuie mo Mbory maxompemia mxs. Ha eroM® ocHoBamiE,
Kazauops EB 1-# Qpammiin orecs ommekm apesbfmuexs xbronmcedt (Hosro-
poackoit ® PocroBckolt); o 2-#t—cusckr Kopwunxs H DPHAHIECKEXD o6op-
HEEOBD, M8BBcTHHXS moxs EMeHEeMb ,Mbpaib Ipasepawxt“; Kb 3-# ~comosk
nospEbiimuxs Hosropoackuxs xBrommceft, mam Takd HasHWB. Codilicxaxs Bpe-

.

1) duzozory, U3yYHBH PUIOAOTHIECEid 0COGEBHOCTH CHHCKOBB, MOTYTH, KOHETHO,
npifiTE K’ BHBOAAMS, HOJESHHMT H XIS HCTOPHEOBS mpasa. Crbayers, oxmaxo, sawl.
THTB, 9TO Bb EPATEHXDB, T. . 6oxbe XpeBHHXT cHHECEAXS, BcTphuamrea MHOIja cioms
H $OPMH, EOTOPHX'S HEib3d NPiyPOIATH Kb CAMOMY XpeBHeMy BpeMmeHE. OGnacHzeTcA
910 ThMs, 9TO npH mepenuckt NaMATHHMES NepeNMCYHER NOXHOBIAXE €r0 H3HKE, T. €.
ycraphsmia czoBa E ¢opun sambmaim Goxbe HoBHMW.
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MEeHHHKOBE, # ED 4-ff, HakoHens,—cnuckE MO3iEBHmMEXE GOODPHEEOBD OTKBAB-
BHXT pa3gooGpasHaro cofepkamia craref. Kb coxaxbmimw, eTo xBremie oxasa-
10ch AOBOXBHO HOYARUHKMD: €r0 Helb3d MPH3HATH NPABHALHLIND H JOOTATOTHO
XapPAKTODH3YIOMAME COCTaBD CNHCKOBB. I BoTh moueMy: 1), Kb ogmoft H Toft Xe
$aumuxiz mepBIKo OTHOCEHH CImECKE COBODIIEHHO DA3JHIHEAr0 BPOMOHH, OTH
XII go XVTI B. BRimuMTEIsHO; 2), TEKCTH COHCKOBD 2-H dammain He mpes-
CTaBIAOTH CYNECTBEHHHXD OTAIHUi#l OTH TeRcT& CHHCKOBD 3-B m 4-# ¢awuain
u 38), %o Bropoft Qammaim mim, Toumbe, Kb PAIIHIHHMD €A UOApa3xBreHiAMD
OTHECEHH CIHCKH, COBEPMIGHHO. PA3IHYENS® IO 00BeMY, BDOMGHHE COCTABIOHi
H 3HaYemib, Kakb, Hamp., couckd Cumojarsanft m Tpoankift, o opmoR, H CIE-
coss xm. OGoaenckaro, ¢b apyroft cropoms. BexBaorsie sToro MH He TOABKO
HHY6ro MOYTE He y3HaeMDb O cpaBHHTeIbEOU 1peBHOGTH TOR mIR Apyrofft ¢a-
ME1iH, HO Fame He MOROMD CYyAHTh, KaRoff H3H OOHOKOSD CIyREIXH OPOTOTH-
mows xad nbaoft ompepbaemmol Pammiin. EpwscrBennuMu, Goxbe mim membe
NBEEHME pesyAbTaTAMH mpefcTaBieHFod KazauoBHNMT kiaccHOERANiE, mOTpe-
GopaBme#, ogEako, 3aTpaTH GOXBMIAr0 E EPONOTIHBArO TPyAA, HBHIHCH, Ha
9T0 yKasaxs yxe,npod. JoBeprya, cxbiywmie 18a BHBoAA: BO 1-XT, 4T0 KpaTEad
penaknia Bcrpbuaerca Toapko BE ogHoMD MBerh (Bp ApeBmbitmel#t xbromucw),
8 NOXHAA HIE NMPOCTPAHHAS BO MHOTHXD; 8 2 Xb, 9T0 Beb cuucke 3-# daumxin,
T. e. onHckE mospnbitmest Hosropopcko#t abrommerm (Codittckaxt Bpemenmm-
xosDb), noarBe ma 20 craTe#t cumoroms 2-off paumiin, B3ATHXE H3D KopMuUEXE.

Topasgo yaaunbe ®m 3HaumTeIbHO Npome KIaccBHKAINid CHHECKOBB, cXb-
ZaEBag npodeccopoMs Jeparckard yauBepoHTeTa TOGHHOMT XBYMA rOAaMH
pambuie Kazauosa, T. 6. Bb 1844 r.!). Ombp gbamrs Bch Espberame eMy
cunckd Pyccroft IIpasgw Ha asB ¢aMmxin, Kaagds BB OCHOBY cBoero abiedid
06'8M's OMHOROBB, HIH YECIO EMBDMAXCA Bh HEXD cratel. Kb mnepsoft ¢a-
uuzin ToOEET OTHOCHTH COHCEH Kpamie, T. 6. 3akibiapmie B ceGh He
6oxbe 43-xb crareft (raxoBH — cf. Tatrmesckilt, npEBopEMEE To6mEOME, K
co. Axajeumueckifl), a Ko BTOPOR — CIHCKH npocmpasxue, cosepRamie BB colh
ceume 100 craret (ore 105 po 135), RaroBH, manp., cu. CHEOXaIBHHH,
Tporngiit, Kapam3unackit # wbrotop. apyrie. 910 oTIH7TAMMmEecAd CBOSKW IPO-
crorolo AbaeHie cHHCKOBD Ha UBB paMuiin 3acAyRHBAOTH MOXHArO NMPeXHOYTeHIA
npend kiaccBguianift Karagoea, Takh KaKh OHO OCHOBAHO HA CAMOMDB CYINe-
CTBEHROMD pa3idyid CIIHCKOBD; KPOMB Toro, oHo yZagHo eme BB TOMB OTHO-
meHid, 90 yacEaevh ApeBEbAmift cocraps cmEckosn, & BMBerd ¢1 ThMB mo-
moraerh npiypoadrh 06o3pbBaeMnlii namarEERD Kb 60xbe mam Mewbe ompexh-
aennoft smoxB. Kp comaxbmin, npeproxensad To6EHoMb KracoHHEAmiA He

') Die Prawda Russkaja, das &lteste Rechtsbuch Russlands... S.- Petersburg,
1844 m Sammlung kritisch-bearbeiteter Quellen der Geschichte des Russischen Rechtes.
Dorpat, 1844 (2-oe msz., Dorpat und Leipzig, 1845).



MO®eTh OWTh HpH3HAHa HoXHOH, T. o, ofmEMammelf Bch cnmckE. YErasamEaft
TOIBKO 9T0 HOAOCTATORD RiaccHpHKamim ToOHHA TPOH3OINEAD, KAKCTCH, HMOHHO
OTb TOP0, UTO 8TOTH YY6HHY OlUEpEpOBalh IHWH Haxs 6-D cOHECKAMN (Hame-
YaTGHEHME yXe PaHbIIE) H OMY, MOBHAHMOMY, OHLIH BOBCO He H3BBCTHH CUHCEN
opednie 1o 06beMy (COKpANIeHHHE H3b NMPOCTPABHNXB), HARJCHHHO BB 034
ebfimaxs kopMuExs (XVII B.), Kak0oBH--cnHcER EH. O6ozemckaro B rp. Tox-
CTOr0.

CospeMenBas Hayka, Bb 1amb Hopbmuxt mscxbgosarezelt o6o3phsacuaro
nauaTteaRa (uped. M. @. B.-Bysanosa, B. A. Ceprbesaua r abroroprxt apyr.) 1),
upHcoexunaerTes kb ABzemiio To6uma, HO xhiaeTd Kb HeMy cooTBETCTByDmMES A0-
NOXHeHie, 4 HMOHNO Kb ABYMD DOAARNiAMT, YRasaHHHMD ToGHHOME, NPECOOXH-
HAGTD e/me H TPeThbM, eMy Een3pBeTHY® (Takh HasHBaeMy® CpEeAED, HAR CO-
KPameEHYD H3D UPOCTpaHEOf). .

TarEMb 06pasoMd Bch gomeamie 10 Bach cmuckH Pyccroft Ipasgw cxb-
Ayets pasnbimTs Ha mpu pejakuim (xE gamuxin): 1) xpamxyw, xp KoTopok
OTHOCATCA CHHCEH KpaTKie nmo ofbeMy (udcay crareft) m apesmBRumrie, XakB TO
Ml YBEXEMD HHES, [0 CBOGMY cOCTaBy (IPEACTABHTeIeND HIH O0OpasmoM®
oToft pejakmiE cIyEHTHL cnHCOK® Akajaemudeckiff); 2) mpocmpasuyr, kb Ko-
Topofi NpHHAJIERATD CRHCKH, HamGorsmie mo O6LeMy W cpeimie 10 BpeMeBH

TpoAcxoxjenia (1ydmEMHE B ApeBEBAMAME wpejcTasHTesaMm oToff pexarmim

cumraptest cnackn: Cumoparpmuft, Iymemmckilf, Tpouuxift m Kapamsumckil),
B 3) coxpawensyro u3s mpocmpansoii, Kb KakoBolt oTHOcATCE BeckMa He-
MHOrie CNHOKH, m0 00beMy cpepHie (Bh HHXT ORoxo 55 — 60 crareft), a mo
BpOMeHH NpOHCXOKIGHIE CBOero cocraBa HamGorbe mosgmie (mpejcTaBHTeIOMD
sTo#l pefaKmiE MORETH CAYRHTh CHHCOKD EH. OGOXEHCKAr0).

Ilpescraprennad cefiuach Ksaccuduramia CIECKOBD nanGorke ‘mhae-
coo0pa3Ha H NpaBHIbHA HE TOARKO NOTOMY, YTO BB OCHOBY ed TOZOKEHO caMoe
CYMECTBEHHOE H3D pa3imdifl, 3ambuaeMHXBs MemAy OTABALHKMH CIHCEAMH, &
HMeHHO pa3zHiie M0 o6beMy HIH KOIMTECTBY craTelf, ydcHAMIEe NepBOHA-
vaspBEufl B HOCaBiylowiff cocTaBh MaMATHHEA, HO TaKKe H HOTOMY, 9T0 HBKo-
TOpHe ApYyrie OTAHYATEJbHLIE UPH3HAKHE, XapakTepH3yollie o1ABipHEE CUHCKH,
a AMEeHHO pa3rudie HXD Mo MBery Haxomiemid H HaHMEHOBAHID (He TOBODHMD
0 mareorpaduyeckAXb B (HIOXOTHUECRHXD NPH3HAKAXD, kKakh Goxbe mam membe
caygafiERIXD M HaEMeHBe BakHNXD Jid IOpHCTa, a TaKKe O PasiHuiaAXb Bb

nopaixh paswbmenia crare#f, Tak®s EKakb 8TOTL mocxBiHiIR JaieKo He OXHO-.

o6pa3end faxe vh cNECKaxb ofHOft H To# ®e pefakmim), HHCKOABKO HE Npo-
TnBopbuars npescraBrenHof KIacCHYHRANiA, & AR MOATBEPRIAKTH ed Mpa-

') Hcranverie npeacraBasers npod. Mpogsers-Xposgosckidt, EoTopu#l, moBHXE-
MOMY, mpujepEHBaerca Abiemia Ruaqona.
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BHIBHOCTH 2). CBEPX® TOr0, IIpeACTABAGHHAA KAACCH(pEKRANia cHHCKOBS Pycozol
OpaBii ®a 3 pelakuis: KpaTkym, NMpPOoTpAHHY® H COKpAN[GBHYD H3D HpO-
cTpamBolt, XaPAETODHIYOTh 9TH CHECKE H CO CTOPOHH BPEMOHH HPONCXOXASHIA
Thxs c6oprrkoBD Pycckoft IIpaBaW, KOTOpHe BOWXAH BD COCTABD OTXBILHMXD
CHHCKOBL, AHAXH3D COCTaRa H cojepEamia Bebxp Tpexd péxaruil Aoxesn-
Ba6Th, 0 9oMD HOZpoOEBe OyaeTs cmasamo mumxe, uTo l-as He'h HAXH, HIH
EpaTEad, IIPeNOTAaBIAETH ¢0601 Takb HaswBaeMua IIpasay Spocaasa & IIp. Apo-
cxaBudel, cxoxusmiges b XI B., 2-a8, nam npoorpamHal—Pyeckyw IIpaBzy,
cxoxmsmynca B> XII 8. B He uosme 1-#i moxosaru XIII B., n, Haxomemb, 34,
BIE COEpAmeHHAd H3D MNpocTpaBHOR-—cGOPHAKD, commnuil He pambe
roEna XIII B., a BechMa BOMOKHO H MOBKE.

H3p BassamEMXD Tpexn pojakiili Baxmoe sHavesie HubOTL xEmMB
nepsus BB, T. ©. KpaTRad E NPOCTPAHEAH, TPOTHH - Ke, WAH OPPAHESE HO
o6beMy, BHe EMBeTh HHKAKOrO HmOYTH 3uadeHid, Takb KaKb OEa HPeACTAaBIAOTH
¢0600 #BHyH M OpH TOND mo3ambimyw mepepaGoTky HpOCTPAaBHOR peFakiis,
3 HMEHHO ed COKpalleRie. 9To BHJHO H3B TOro, Bo l-XB, 9T0 CpejBSd HO
cBooMy 00beMy pejaknis He JBiATca Ha BB rIaBHAA NOZOBEEH, NORO0HO
peakmiaND EpaTRod H mpocTpamHOM, a.npeicTaBAZeTH OGO OABEL CLIOMEOR
cHCTeMaTHYOCKift cOOpPHHES, a, BO 2-Xb, H3H TOro, 49T0 BDH Helk OPCyTCTBYWTD
MHOTig CTAaThH, HAXOA4N[iACH B NPOCTPanHOR pejakiiH (EAmp.,0 BEPSH, 0 AHIHRXD
o0mxaxb, 0 wbeaanons phab, o sakynh, o xozond m np.), a mhroropma Apyria
H310KEeHH Ch 3HAYHTCAbHLIME. COKpallleHiAMH H OPOOYCRAMH, CPABHETOILHO €0
CTAaTBAME NpocTpaBEOR peparmim (cr. 065 yOiftersB, o rars6h, o cBoad, o mo-

*) B camont xbrb, uro kacaerca whcra Haxomiemia OTABIBHHXB CHHCKOBD
P. II., vo RpaTrad pexaKnia uxs BerpByaerca HCEADIATEISHO IHME Bh OXHOMD MH-
crb—Bp Hosropoacwoft n Pocrosckoft abromucaxs jpesabfimaro cocrasa (UIMCAHEHXB
He mosme XV B.); cpeAHdd, HiH COKPAUICHHAd HSDH, NPOCTPaHHOA —TaKKe BH OXHOMD
xamp wherd, a uMenno Bb nos3ppbiimnxs Kopuunxs, nacansnxs 85 XVII B.; 0 ToXpEO
OXHA HpOCTPAHHAA peAaEnis BcTpBYaeTcd BH CAMHXD PA3HOOGPASHHXD UAMATHNKEAXT
X N0 coxepmamin ® no BpeMeHW HXT HamucaHis: H B» Kopwuuxs, ® »p rbronmcaxs
(Bupogens, aump Bb mo3xabAmuxs Hobropoxckaxs, nau B Taks BasKB. Codifckaxs
Bpewennuraxs), 8 Bb ,MEpaxaxs [Ipasessuxs®, u Bb Ap. c6opHHEAXE. UTO XEe Ka-
caerca 3aThMb HaUMeHOBAHiIA 0603phBaeMaro maMaATHHRS, TO cuucku 1-off, HIE Kpar-
gofl, peAsknid BOCATH OAHO Iumb ofmee kparkoe sarsasie—,[Ipasaa Poctras”, m xp.
3aroZ0BROBS He HMEBOTS, HCRElOUA# eme OXHOro, HAXOAHIKATOCH BB CepeAHHB rexcra:
»1IpaBaa oycraBieHa Poycbkon semid, eria ca chBokoynuxs Hsaciass, Becesozoas, CBa-
TOCIaBb..."%; cuacka 2-off, MM mpocTpamHOf, peaknin umbiors Gorbe mxu membe mpo-
¢rpammBOe ofmee sarzasie: ,Cyxs Apocxanxs Boxoxumbpass. Mpasxa Pycscras Hix
,0ycraBs Bea. EH. Apocrasa Baaxumepuya o cyabxs. Coyas o aymeryGsctsh. lipanya
Pycras“, m, kpowd Toro, saroxoBku, croamie mepexp GOILWHHCTBOMB OTXBABHHXD
crareft (cu. crp. 119); HagoBens, cuHcEH 3-eff, wxum cpexmedl, pepagniu axMbors, no-
xo6mo 1-off, o6mee kpaTEOe sarxaBie—,[IpaBia Pyckaa®, u, noxo6ao 2-of, yacraue 3a-
TOIOBKM 114 -0T)BaBHHXD crareff, yxaswBaomie Ha cojepxadie mocibiBHX®, HO HO
cogepiamie Bb ce6b ymommrania mMmeH® oTAbIbHHX® KHa3ed,
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rraxb ¢ apyr.). Hosxmbimee me mpowoxomaemie 3-f peiaktim, raks mepepa-
6orem mpocrpasmoft 1Ipasan, XoRasmBaercd, Bo 1-xb, Thus, wT0 cmECKE sToft
pelaknim BaxojdTcd IHMb Bb NAMATHEEaXH muchMenmoctE (Kopwumxs), ormo-
CAMEXCA MO BPeMEHH CBoero Hamuoamis xo sropoft mozopmed XVII n jawme
kb Havary XVIII B, a B0 2-xb, ThMB—R 9T0 caM0® r¥aBHO®,—9UTO BB CIH-
ckaxb 3-ff pepakmia y®e He COXPaHHIOOh HMOHH HH ONHOI'0 KHA3A.

Takgws 00pas3oMs OYEBHIHO, 4YTO TPEThE pejakiid, ABIAOMAHCT XHIIB
nosxwbftme#t mepepaGorgoit mpocrpammoft Ipasgw, He mHwbBers caMocTosTexb-
Haro 8BavYeHid, 8 MOTOMY H He NmpejcTaBideTh mETepeca. Ha oToMB ocHOBaBiR
Mi Bb jazpbEBimen® m3zomemin Gyrems mmbre rbio ToxBEO B Anylm 0CHOB-
HHMH peJaEmigMH —EpaTko# B npocrpammoff.

5. Oocraps mammbimmxt pemarmik Pycoxoit IlpaBxrr; Bpema co-
OTaBXOHiH, ONOTOMA H COAGDEANie EKamxodk We® EHEXE. OcraBEBb BB CTO-
porb, N0 yEasamEWHML BHme coobpameniaws, Tpethio mxm nosgEBfmyn pe-
rarnin Pycceoft IlpaBan, CpeREMO® M0 06BeMy HIH ‘ CORPAIIGHEY® H3L Mpo-
crpamHOft, 06paTHMCA Kb AHAXM3Y COCTABA, CHCTOMH H COXepEAHIA, a TaKEKe
RS onpeibreHin BpeMeHH COCTABIGHiA ABYX'H APYrEXH BAXHBHIIAXE HAH OCHOB-
HHXB pepakniff, T. e. Kpatroff ¥ mpocrpamHOff, TpH gemD 3a 06pasems mepsoft
E3b HHEXL NPHMEMB CHHCOKD Ameunqecml a 8a o6pasens BTOpoRt —CIHCOKD
Kapausgxckiit 1),

Cocmass xpamuots u npocmpaum ‘pedaxyith. XoTa KpaTEad pejakmia,
ApeEbflmag mo CBOEMY NPOHCXOXIGHID, COCTABY H COIGPRAHID, MPEACTAB-
1m6Th c060w ogEo nBzoe, HO BB STOMD MBIOMD Zers0 pa3rHURTH ABB mox0-
BEHH, H3b KOTOPNXD MNepBad 3akamumBaercd 17-f crateefft. O6% mozoBEEH
OTIAYANTCA OXHA OTH Xpyro#t cHoremolt, o6meMOMD CcOXepXaHid H BpeMoHEMD
nporcxoxgenia. Ha sro o6croaTesncTBo. 06paTHAE BHEMaHI® y®e JasHo. Ka-
xaltiosas, Osepes, Pefins, Mopomkurs, ITorogmss, Tobnmn, Kazawoss, Aw-
BepHYya W HBROTOpHe 1pyrie eJMHOrXacHO NPH3HANH, YTO BB COCTaBbL KpaTEof
perakuie Pycckoft IIpaBaul BoOmAO JBa pA3XHYHHXD [0 BPOMEHH COODHHKA.
Th xe yueHwe Joxasazd, uT0 mepBna 17 oraveft AxajeMmuecKaro CUHCKA
oTHOCATCH Kb ray6okoft 1peBHOCTH, 8 HMeHHO Kb 8smoxb Bery. xmgsa fIpoczasa.
Yro me KacaeTcd OCTAIPEHXD 26-TH craTel HasBamHATO COHCKA, COCTABIHIO-
mAXD BTOpoft cOOpPHHEES, 10 omb Goxhe HO3MHATO INPOHCXOXKIOHiA, A UMEHE(
»pemens cwHoBeft SIpociaBa (HMasciaBa, BceBoaoga u CmarociaBa). Taxmws
06pa3oNd, BB COCTABD CHHCKOBH KpaTkofl pejarmim BXoadTh ABa cOOPHHRA HIH
ash llpasam: IIpaBaa Bpemems SApocaasa, wim Taks HasuBaeMas Ilpasda
HApocaasa, 5 [Ipasda (BpeMens) pocsasuued.

Eoxn rpaTrad pejaknid cmuckoBs Pycokoft Ilpasam mpepcraBagers co6on
COBOEJNHOCTh JRYXD pA3HOBPEMOHEHXH, HO JpeBHBANIEXD CGOPHAKOBB, TO

%) O6a Ha3BaBBHe CHHCER HameyaTaHd Bp 1 BHm. XpHcroMarim mpod. M. &.
Biaxuxipcearo-Byxanosa.
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HpOCTPAHHAH PpERaENid CIHCKOBD TOr0 Xe WNAMATHHRA 3aKINYAETH B ce6h
Tperift, Goxbe nosjHAro mpomcxompemia cGopEEKD, EHsBherEHE mOXD EMeHeND
Hpasau npocrpammoff. Ota  mocxbjads BHAYHTONPHO NPEBHNIAOTH. CBOHMD
06BeMOM 003 MPEIHAYMAXTD cGOPHAKA, B3ATMXD Buberh: . melt cojepmuTeH
G6oxbe 100 crareft, a mmesno mo TpoamgoMmy cmdAcky, ®a KOTOPufE OGHEHO-
BeEHO fBzawTh ccslard, 115, a mo Kapamsmacroxy, Ha EoTopHil 6YX6MB COH- -
2aThCd MH, Aake 135 crareit. Orors mymmEmi#t psgs crarefl XBamIH upepH-
BAeTCA 3AroX0BKaMH, EMBOHIEME XapakTeph Kakb OH OGMHXD, & AMEHHO—IIO-
peas 2-# crarseit (oM. Kapaus. m Tpouwng. coickd) uaTaend cxbayomilt saroxo-
BOKD, HAUOMHHADMi# TOTH, EOTOPHE pasgbigers KPATEy® pejaknin ma Ash
noxosmEn: ,Coyas SpoczaBxaxs nbrefi“ (a narbe: ,mo Spoocaaph me maxm
COBOKYIHBhHIIOCA CMHOBE 6ro.. H OTIOXHIIa yOHeHie 8% T0I0BY, HO RYHAMM CA
BHKYIATH; & HE0O Bce dEoMe SIpoocxas®s cyAEXH“); BTOpo# &6 3aroloBoEs CTOHTH
mepexs 66- cr. Kapams. coucka (cootsbrersymmett cr. 48-# Tporug. onmoxa):
oA co oyorasars Beimkmr Kaasp Biamweps Beesoxoprus MamaMax:w“, Him,
EaKh Bh HBR. IpyrAX® omEckaxs (b Tpommeows, mamp.), Kopoue—,Oyorass
Boxoxgawbps ‘BeeBosogmua.

Ha' ocmoBaHiR. mpUBeAEHHEKXT 8aroaoBkoBHs To6mab, Ilorogass ® Janre
yTBepXRAADTH, IT0 HepBad NOXOBHHA IpocrpamHoft [Ipasiw,T. e. g0 66-of or.
Kapans. om. (zam, 9ro T0 ®e, %o 48 cr. Tpoun. cm.), H3saHa CHEOBRAME Spo-
c1aBa, 3 BTOpad; HauEEAd 0b 66-off or.—Biagammipous Momomaxows. Mubmie
870, OfHARO, HO® MOXeTh OuTh npmEATO. Bo 1-xB, Pycexas IIpaBaa, Xakb 0
TOMD yXEO YIOMHHAIOOb, HE BL OAHOR H3D OBOHXD pejakniffi He dnidercd sa-
EOHORATOXbEEINT TAMATHAEOMB, & NPEACTABAZETH C060D IJHML OGOPHHKDL HAH,
rouste, psIb COOPHHEOBH, COCTABACHHWXD UACTHHIMEA IMnaMu. Bo 2-xB, 4T0
KacaeTcd Bh YACTHOCTH BTOpPo# moaoBHHH npoerpaHmoft [Ipasiw, To 3ar0X0BOKD
mepens 66-oft cr. oTEocMTCd IHmMB Kb ogHOH eToH crareh, TpaETywmed o phab
Bxm poorh (a, Moxers OmTh, eme kb Tpems cabx: 67 —69 cr.) B coora-
BIg0MEft EOMOCPEACTBOHHO® NPOJOTKeHie pAja NOCTaHOBIEHit 0 MpPONEHTAXH
(ex. eT. 47 B cxba.), Ho BoBoe He Ko kcelt Bropoft noxosurb mpocrpanmoft IIpaBas.
Iocrbiaee BHAHO TaKXKe H3B TOro, NOEAy HIpOuEMDb, 9T0 HBcKOIbEO HEXe, T. 6.
B5 OfBOR M¥p mocxBaywmExh craTeR (oM. or. 76), coxepAHTCA MOCTAHOBACHI®
enie cumoBelt SIpocaaa (a EMeHHO 06B ormBmb ybilicrBa paba 3a ockopGiemie
csoGopmaro Myma). TakEMDB 06pasows BHIBIOHIe TacTHAr0 saroxoka—,A ce
oycTaBHID Bex. KH. BragmMeps Mamamaxp“, 0THOCAMArocd HCKXDYETOALHO KB
OXHOMY H3B NOCTAHOBICHilf 0 mpomeHTax®; B 00mee sariapie (UTO rIaBHHMB
o6pa3oNs H BBexo BDb sadxyxnemie To6mma m Janre) cabayers oGmACHETH
IWb HexopasyMbHieMT HAH HeHOHHMARIOMD HEPONHCUHKA. ‘

MipocrpanEas pejanid, mpeacrasiammad cobow rperilt c6opmers P. II.,
COCTOHTb H35 ABYXL CYNIECTBOHHO OTIAMAONEXCA APYFb OTH Apyra uacrefl.
Ilepsag H3® HHXD ABAHETCA CHCTOMATHIECKAND CBOJOMD NEPBHIXD ABYX® c60p-
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BuxoBs (7. o. Ilpasau fpoczasa m SApociasmae#) m mospEBRmMUXE Kb HEMB
Aonoamenilt; 9acTh sTAa 3aKAHUABAGTCA 3aKOHOMD Bxagamipa Momomaxa 0 mpo-
HeHTaxb. Bropad me tacts, HIR BTOpan moxosHHA rpocrpammolt Ipasaw, me
HYBETL CHCTEMH H CIYRHTH AOMONHHTeIRHOR kb mepBOH: OHa COCTONTS H3B
nospEB#AXS NPEONCOKS. OTH NPANHCEE WAH XONOXHEHIA IUPOJCTABIADTS
co6oo WBCROABEO rpynmEs OJHOPOZRAr0 COAGPEAHIA crate#f, NpHE WeNs rpymas
8T paswbmiensl 81 OTABILENXD COHCEAXEH MPOCTpaHEOH pojakniN PASXHUNHIMT
06pa3oNs: Takb, HaNp., rpynna craTelt o X0xoHOTRE BB OAHHXB CHHOEKAX® IO-
wboema pambme crareft o HacabjorsB, a BB ApyrEX®L moame. . .

“Onperbinss cocraph 06BEXB —KpaTROR B mpooTpammofi—pexakuilt, co-
AGpXamuXb Bb 066D, Kak®s MW BHTBIH, TPH DaSHORPEMERHHXD COODHHKS,
wapBoTHMXT Moxs HMemeMD PycckoR [IpaBast, 06pATAMCH TONEPh Kb JCTAHOB-
Zewin BPeMOHE MPONCXOMIOHIE B 0Go3pBHin CHCTOMH A coXepmamid KamEaro
118% 9THXD COOPHHKOB®D.. - y .

Hepsurk cGopemxs mam IIpaspa JSpooxama. . Bpems cocmassenis
omoto clopruxa. Bo. coceaBt mepsaro c60pHAEA, HaH nepBoHavansBoft Upapas,
BXOZ8TH, KaEbh OHINO yXe ckasaHO, mepBHA 17 cratell ARageMHIECKAr0 eNHOKS
Pycerod Hpasam, ipesebfmia no csoemy upomoxoxgemin. ApemEoCTh BTHXD
¢raTet BMAHA MeXRIy NpPOYAMH H3B TOr0, W10 BB 4-Xb H9B HHEXBH (¢T. 1 —3 M
5-4) rosopaTcs 0 EpeBh MecTH, T. €..0 TAKOMT, MHCTHTJTE yroiOBNaro HpaBa,
Rovoprlt cymecrsoBarh AWML BB ApeBHbBimiia Bpemena ® koropuit Ha Pyosm
6nas oTubueHs TOabRo M0 cMeprTH SpocaaBa ero cHHOBLAME (RHASHAME SIpo-
ciaBFIaMH) ). D10 Xe 06CTOATEABCTBO J[OKA3LIBAGTH, 9TO HOPBHH cGOPHHES,
Hid mepBoHauaxbHad [IpaBAa, cocraBEeHa He ToAbEO BB XI B., HO jamxe He
moaxe Bpewens JSpoczaBa; kpomb TOro, ecrb OcHOBAHie NpeANONATaTH, 9TO
o6o3pbBaennft ¢GopuERDb cocraBieHt pawhe 1054 r. (roas omeprr SIpocxasa),
T. 6. eme 10 Romma npasiexis Spocaasa. Hocrbgmee BEAHO H3BH TOFO, ITO BB
nepsonadarbEy Ipasay Bomxn me Bchb mooramoBAeEia mam yoraBH SIpoorasa;
Takb, Bh Heft MM He MaXoidMb, Hamp., yorasa SpocxzaBa 0 NIOIUAAHAXD BB
A0AL3y BHPHERA (,0 MOKIOHB BHpHOMT®), 0 oymecTBOBAHIH ROTOPArO Y3HAOMD
fump Hep 2-ro c6opHARA, cocraBieHHaro npu SpocxaBmuaxs (cr. 42-8 Agan
ciEcka). TaRAMD 06pa3oMD, MOPBOHAUANGEAS HIH .TaKh HasuBaeMad, SIpocia-
BoBa IlpaBjia MO0 BpeMOHH CBOGr0 NPOHCXOMIeHid HOXEHA OHThH OTHOCEHA Kb
nepsoft moxosumd XI Bika. : PR L

1) CymecTBYWTH B Apyrid yEasaHid H3 XpeBHEO mpoHcxo®jenie mepsaro c6op-
nuka B. I.: 1) opr ompexbrenin menu sa yGificrso B5 aToMb cOopEUKD eme He pas-
Iuaaerca ofmecTBerHOe MoxoKeHie y6uraro, Mexxy Thub M0SXKe H BL YACTHOCTE Bb
upocTpaBHHX® (mosxEbimExs) cmucraxs Hamel IIpaBgsl OHO y&Ze UPHHHM3ETCA BO
pHEMAZIe, H 2) XeHLTE Bh 0GosphBaexoxs cOopmHED (cT. 141 17 Ak. cu.) BA3HBALTCA
,CEOTOMB® (BB ApeBHiZ BpeMema wbxa B joMammilt cxor» ynorpe6arxucy Bubcro

XeHerb). :



127

Cucmema 4 codepacasie. o Boupoey o cmoreMt BT .craThaxs Pyccxot
Hpasxu wnwbmia mscabposareseft pacxoasrca. Hbroropue E3® EAX®D, - KaKb,
manp., To6urs B upod. Mpouert-JposgoBekilt, A0KaSHBADTH, 4T0 BbH OTABAL-
BNXD cOopHERaXD Pycckoft HpaBAH cymeoTsyeTs BoiEb npaBHALHAA CHETOMA.
OeoeruNND 38METHEKOMD cAcTeMaTHyHocTH P, Ilpasas aBigderca nocabamift
H3b HAa3BAaHHNXD H3cabjoBarezeft. YcrarosEeb Bb 1-M% cGoprEED onpeabiaen-
HYD CHCTOMY, COCTOAMyD BB MOCTONeEHOMT mnepexoxb orp Goxbe BamHEHXB
mpaBoRapymerit kb Membe BamHHMB, Npod. Mpouers - JpossoBokifl yreep-
XXaeTh, UTO 9TA X CHCTOMA cOXpamgercd H BO 2-ub c6opmurd, mam ITpamrd
flpoczasrueft, ® 2ame (X0rd He Cb TOH yme crporoctsb) BB Ilpasab mpo-
erpanHoff. Bopouews, AA% N0RA3areabcTBa MEEMOf - CHOPEMATHYHOCTH RCBXB
TpexXs ¢60pHHROBH HA3BAHHOMY B30XBioBareirw HPAXOJHTCA HEOXHOKPATHO IPH-
6brate KB mbroMy pagy oroBoporv. BoxpmmHerBo HecxbpoBaTeset (X BB TOMB
wncxh KaxagoBn) me paspbamers, ogmako, yBaeuesmift cmeremarmarocrsio P. II.
H.BOOSme OTPHmAETH CYMEcTBOBaHi® TaR0BO#, NpESHABAaZ ee OTYAOTH H TO
AHIb MO OTHOMIGHIM Kb epBOMY c60pHEEY, HAE Takb Has3ws. lIpasyt Apocaasa,
B mo orHomemio kb 1-# moxoumb Ipasgwm mpocrpammoff. Hearsa me npa-
coefHEETECA Kb MEBEI® sroro Goxsmmmcrsa. Bo 1-xm, Beh apesmbitmrie mpa-
IATeckie COGODHHRH W 3aKOHOZATONbHEE NaMATHHEE Yy BCBX® NapoxoBh, MO
ofmeMy NpaBHIy, CTPajawTh OTCyTCTBieMd npaBuismo#t, a mephixo name m
peaxoft cEcTemsl,—8T0, TaKh CEasaTh, o6mee aBiemie, # Hawma Pyceras Ilpasga
He NpejCcTaBIfeTh HCKAWYeHia H3B aroro ofmaro mpaBuia. A BO 2-XBb, TPYAHO
XomyeTHTH, YTO6H cocTaBATelH cGopHHROES Pyccro#ft 1Ipasim owuemp HOME-
niagxn 0 Kagoff-amGo npaBarbHofft cmcremd (ecxm Gu jgame m Morad HMEBTH O
He# Hajremamee NpercraBieHie): axd Hxb mbaed pocraToymo Omao mo3abo
TeThCd AHWL 0 HBRoTOpoMb BEBmHeMD nopagkd m cBegemir BB oTABapHHA
rpymuN OXHOPOAHKIXD HIA OIHSKEXD N0 COAepmamim craref. Crasammoe moJ-
TBepRiaeTcd OxmmalwEMb o03HAaRKOMIEHieMD Kakb Cb KpaTkolf, Taxe eme Bb
Goxpmelt crememn cb mpoerpansof peparmieft P. Ipasau.

Odpamascs nocab staxs o6muxdb 3ambuamilt o cmcremd P. Ipasau K1
nepsoMy ¢60pHEKY, HIR Kb mepsonadtarsHoft Ilpasab, MH FoXXKEE mpemkze Bcero
orubrate, 9r0 BB Helt 3ambuaercs mBroTOpH#E mocrbioBaTexbEHY MOPAJOED BB
pacnoromeHin craTefi, B 4T0 OHa He TOILKO Mo cpaBHeHin c¢b IIpaBao# SApo-
craBrueft, HO H OTHOCATGIBHO ABIAETCA HE XPOHOIOrRYGCEHMD, Kakb 8Ta 1I0-
cabzmag, a Bmoanh saroHueHHEIMD M 20 HBROTOpOH#f CTEmEHH CHCTEMATHIECKAMS
cbopaEEOMD. Bb camomt abrB, npoumTmBag opHY sa apyroft meh 17 craref,
H3D KOTOPHX'h COCTOMTH HepBONadYarbHad 1IpaBga, MoxkHO 3aMBTHTH, UTO CO-
CTaBHTONIP HAUAIh Ch CaMaro KpymHAar0 mpecrymieria — ybifterba (cr. 1), a
sathus mepemers kb Memhe BaRRHMTL: cuepBa Kb NpecTyNIeHiAMT NpPOTHBL
HONPHEKOCHOBEHHOCTH Thiaa (Hamecemie pam®, yBbuift m ockopGaewift ablicTBiens),
& NMOTOMD KB HOCAraTeXbCTBAMT Ha HMyNlecTBeRHH mpaBa. MTags, B 06meMs
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EBEOTOpad OHCTEMA ecTh, HO B> YACTHOOTAYS OHA HE BLAGDEAHA: HaUp., BB
pyOpEER mocramoBieHilt 0 mpecTymEeHiAX'H NPOTHBD HENPHROCHOBOHHOOTH Thim
CHAUAla FOBODHTCA 0 HaHOCeHiH pad® (CT. 2), HOTOMBb—I060eBB (oT. 3—4),
sarBusb - (ct. § —6)—ypbuilt, u, makomens, Tpu cxbayomia crareE (7-—9) roBo-
PATb 0 NOBpekAeHiIE ycoBh H GOpOAH, 06 OORameHIH Meua ¢b Hawbperiews
HaHeCTH YAapb H O TOXYEaxb. flcHO, 9TO XOTA HEAB3H OTDEUATH BB NEpPBO-
HayaxpHO#t IIpaBad mBroTopolt cmcremm mam, mpaBminEbe. HBEOTOparo BEbBm-
HACO DOPAjKA Bl pacOOAOEeHiH OTABABHHXD craTelf, HO BO BCSEOND oxygab
Hexb3d BMBerh ob ToGHEOMD BOCKEEKEYTH: ,CaMas CHCTOMS, He rpBOpA y&e
0 coaepxkarim crareff, fOKasHBaeTH caMOCTOATeAsROcTh ApopHe#t IIpasiH.. He
MOReTh OHWThH CHCTOMH ecrecrBeHHbe, npome ® BMberd ¢p Thubp xyume, yBMB
cHoTeMa proro jpesEbAwaro npasosaro mamatEEKa“ (Die Prawda Russkaj:,
das #lteste Rechtsbuch Russlands, 20).

HoanagounMca Temeph BEpATIB cb comepkaBieMs apeEbitmel IIpamaw,
rin Takb Hasusaemofl IIpasam Spociasa, cocrodmelt wss 17 mepsuxs crareft
Awajenngecsaro comcia. Ilo cogepxamin ee MOXEO pa3abamrs Ha 3 orgbaa:
1) mocraHOBAGHIA 0 NpPeCTyMAeHIAXD> NPOTHBD JIMIHHXD HpaBs (¢r. 1-—9),
2) mocTaBOBAGHIE O NMpPECTyMAGHiAXH NPOTHBD MMYIECTBEHBHXD IIPaBb H cHO-
co6axb BO3Bpamienis csoef Bemu H8D IyREXB pPyKb (¢1. 10—15) 1 3) Asd
LONOAHATEALRMXT cTaThd (cT. 16 ® 17). Bb 1-Mb otabad rosopmrea cHagaza
00b. y6ifictBB, a BMeHEO 0 MeCTH ceMbH H OiEEafmAXD POJCTBOHHHKOBD
yomtaro (cr. 1, rab, ogHako, He cojepEHTCA NMOXHAro NepevYHd YXeHOBH poOja,
xbBuaxs BB KBHCTBETEALHOCTE NpaBo MecTH 3a yGilterso); cxbaynomas gaube
craThd (2-9) TpPakTyeTh 0 ,KpOBaBMXD H CHHHXB® paHaxh, 00B oTBBreTBOH-
HOCTH 3a HaHeceHie HXD K 0 uopaaxh cyseOmaro pas6upaTeisbcTBa ABa® 0
paHaxs®; ¢T. 3 —4 roBOpATH 0 HaHeCeHiH m0o60eBD (6aTOroMD, XepAbD, PYEOD
# 0p.), a ¢r. 5~6 o Hamecemim yBBuil (ormarie pykm, Horm m up.), Goxbe
TAKKid H3B KOTODNXD INPHDABHHBANTCA Kb NpeCTYylleRiaMT NPOTHBD EHSHE
(HasHAuaeTcd BHpA); HAKOHON'S, TPH CABAyHINAXD CTaThH roBOPATH O Pa3xdy-
Baro poaa o6HAaX’B: 0 HOBpeXieHid ycoBh H 6OPOAN, 8a 4TO Ha3HavaeTcd
A0BOXbHO BHICOKift mPpads (c1. 7), 065 00HAKEHIH Meda ¢'h HaMBpeHioMD HAHECTH
yaapb (cr. 8) ® o Toxukaxs (cr. 9).— Ko 2-uy orabay ormocarca or. 10—15
BENWY., TpaKTylomia Hag (cr. 10 'm 11) o npecTyuzemigxs OPOTHB UPABDH
HMYIeCTBOHHNXE (00> yRpHBaTeabcTBB O6BkaBmaro Xoxoma H CaMOBOALHOMD
MOAB30BAHIA YyKHMD KOHeND), HIH (¢T. 12—15) o cmoco6axs B0O3CTAHOBAGHIS
npaBa CO6CTBOHHOCTE HA JBHKEMHA BOmH (0 BO3BpAMEHiH cBOGH BemE—KOHL,
OpY&id H Npo1., & TARKS pala—-I0CPACTBOMD C600a) H 0 B3bcKanin yoxra.—Tperift
orxbas cocraBaawTs ABE 106aBOYHKA Kb NePBHIMD XBYMD 0TARIaMD cTaThE: CT. 16-8
00 ockop6ieHiH XbHcTieMDb, HaHECOHHOM® XOIOMOMD cBOGOJHOMY, H cT. 17-1
0 mopal uymax® Bemel (Rompd, MHTA, OfeEAN H npod.). Has eToro EpaTkaro
0630pa cojep&aBid meppoHautarbHoft IIpaBAN BEAHO, 9TO OHa ABigeTcd cOop-
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HEKOMH, NOYTH HCEKINYHTOABHO MOCBAMEHHEING BOPMAMD YrOAOBHAr0 IIPaBa H
nponecea, ' !

Bropoit c6opumrtr mam Ipasaa Hpocxasmueit. Xapaxmeps u epems
cocmaeaenin smowo chopruxa. Bropok no mopagry cGopmREB, Bomexmilt BB
coctaBs ApesEBHmeft mau EpaTROlt peparuin, HaswBaeTcd o6uxHOBeRHO IpaBaoft
SApocaapmuelt. OHa O06EAMAETH COG0D BTOPY® NOXOBHHY KpAaTEOR pejarmin
P. II. ® sakxwuaeTs BB ceGh moocxbimmxs 26 crareft AxajeMHATECRAro CIHCKA,
maumnas cb 18-it. Ipasaa Spocaarmueft oTh nepsoHavarbHOft mE ApeBEbimett
Opasau orrbasercd crbiyomEMT 3ar0X0BROMB, CTOAMHMD Mepexs 18-# cr.:
,[IpaBia oycraBzena PoychckoH 3eMaH, erga ¢ chbBOKyunas Ha3gcaaps, Bce-
poxoxs, Cearocxass, Kocuauko, Ilepémbrs, Murngopr Kuammas, Yngass,
Mugyia®. ) ‘

Ha ocHoBamim 8TOr0 3arozoBra, BcB crarsm Bropoft mozoBmEM Axajne-
MHYEOKaro CNECKa, HauAEad ¢h 18-# B 1o Komma, T. . go 43-# BrapUHT.,
mbrotoprie m3crbposarerr (To6wEs # Jamre) CUETADTE 3aKOHOAATEALHHMB
aKTOM'b, H3JANHHMD CHHOBbAMH SIpociaBa, mpH 4eMb JlaHre pa3cMaTpPHBAeTDH
9TOTh AROGH BaROHOAATeIbHHH ARTH, KAKD COBOKYNHOOTH 4-XB ycraBosb Spo-
caaBmuelt (er. 18--27; 286—30; 31—40 w 41—43), Cco3aABEHXB BB Pa3HOS
BpeMa Ha cHBsjaxh, Ha KOTOpHe OHE coOMpazHch AIdg ompexbiemis pasimu-
HHXD NogpobHocTe#t orHOcHTeNsHO cyaa. Ho 8To — me GoaBe, Rak® ImuHO®
mpegnoaomenie Jlaure, EMb He j0Ka3aHHOe. IIPOTHBE OCHOBATEILHOCTH BTOTO
npefmoroRenia ¢b AocTaTouyHo# yOBIHTEABROCTEO rOBOPHTH BC® TO, 4TO GBLIO
CEKa3aHO yKe DpaHBNI® AIA JXOKA3aTeIbcTBA HeOPPANiaTbHATO HIE YaCTHATO
nporcxoxienia Pyccro#t Ipasam Boo6me. KpowB Toro, Bo 2-uv cGopEEHKSE,
HIE BF Takb HasuBaeMoft IIpaBxbh fpoczasmueft, MH, c¢b 0fHOR CTOPOHH,
BOBCO HO HAXOAHM> BeChMa BaRHATO NOCTaHOBIEHid . 06b> oTuBEB EKpoBaBoft
MecTH, u3fagHaro BchMm Tpema SpociaBEHIaMA BB COBOKYIHOCTH Ha OJHOMB
usb chBsgoBb (cM. cm. Kapawms., er. 2, a Tarwe cr. 76) !), gero, KOHETHO,
Be MOrzo 6H CXyYHTBCH, ecxd On 9ToTh c6opEHED ABHCTBHTEIRHO NpHHAJAG-
®arp SpocraBmuams, a ¢b JApyro#t, Bb Ilpasgb SApocizasmueft Berphuaerca
ycTaBbh, H3JaHENH# pambme NpaBieHid STHXD KHA3ell, a HMeHHO eme BX®
OTIOMB, —8TO0 ycTaBb SIpociaBa 0 NOMAHHAX® BB HOAB3y BHDHHKA (CM. CT. 42
ArajgeM. cmHcKa). Bee oT0 mecoMmBbuEO JorasmBaeTh, 4To 2-if cOOpHHEE, KaKkT
B 1-#i, He odprmiazbmaro, a 9YACTHAr0 NPOHCXOEIEHiA, H €CIH €ro MOKHO
ma3uBarh Ipasgoft SIpociaBnuelt, T0 1MmMB BH TOMB cMHCAB, 9T0 OB cocTaB-

') Bs cr. 2-f# Kapaus. cuacka, cosepmamaro »s ce6B mpocrpamaywo IIpasay,
rosoputca o6p orMbad fApocxaBugamm EposaBof wectE 3a yGifictBo, & BB 76-%—0
9acTHOMB, B CBASH CB 3TOf o6meft Mbpofl, mocraBoBieHix TBxs &e KBa3efl, 8 HMEHHO
06% orwbet eymecreoBaBmaro npu fApociash mpasa cBoGoxmaro wexosbka yGuBaTH
X0101I3, HAHECHIATO eMY ocxoplieHie.
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aexb, Bo 1-xb, Bo Bpemena SlpocaaBmyeft, a BO 2-xb, HA OCHOBSHIH pa3Ho-
BPEMeHHHXD YCTaBOBD H CyAeOHHXD pbmenilt sTAx® KHaseff.

CuapasefaHBocTh CRBIaHHAr0o TOIBKO 9YTO JKASa@id NA 9BOXy KHasel
SpGcaanruefl, KaKL Ha BpeNS COCTABIORiA 2-T0 cGopHAKa, HOATBEDEXaeTCd,
¢h ORHOR CTOpOHH, NMPHBOJGHHHND BHIIO 3ar0X0BKOMD, HNDBWmEMcE mEpers
18-# cratoelt ARaj. cm., a ¢b Apyroff, OTCyTCTBieN® BDH pPa3cMATPHBAOMOMT
c6oprrkb Bchxb ycraBoB® SlpocaaBmuefi: ecim BB Hero He BomaH BeB yame
paxnbiimie sakoEw cugoselt Spocaasa, To Thub Membe ocmomamia npepmoxa-
rath, 970 Bb HEMb MOryTh COAGpEAThCA IOCTAEOBIGHId, BOSHHEMIA Docxh
HHX'H; APYyFEMA CIOBaMH, HBTH OCHOBAHiA CYHTATH B8TOTH CGOPHAED COCTABIGH-
RuMD nosme flpocaasuuelt. Tagmms obpasomt cxbgyers upHauars, uro 2-#
c6oprrks, m3BBerER# moar mMemews Ilpasin SpocxaBmnueft, cocraBiemd mocxh
cueprr SpociaBa, yXe MpH er0 CKWHOBBAXE, T. 6. Bo 2-B moyomamb XI B.,
H BO BCAEOMD ciyial He Dos®e KoHIA Ha3BamEAro crorbris, TAED KaKh Io-
cxbpnilt m3p cumoseft fpocaaBa, mocabpmiit ms® SApociasmveit—ber. kH. Boe-
BoxoAb> SpoczaBaun, ymepp Bb 1093 roxy.

Cucmema u codepacasie. Ilpasga Spociasmueit npeacTaBisers coGom
c60pEHKD PasHOBPOMEHHHIXB YCTaBOBH (HO JANeEO He BCBXB), HIgaHERIB
Bchum Tpema cuHOBRAME SIpociaBa, a TakKe OCTAHOBIEHiHf, OCHOBAHHHXD H&
cyae6nnxD phbmeniaxs BBEOTOPHXD H3B sTEX® EHA3eH BB OTARILHOCTH, Ipe-
AMymMOECcTBEHRERO &e kH. HMagciasa (cM. ct. 21). IlpaBaa sra aoBoasEO plsko
oraEyaercad orp apesEbiimeft, man fpocaasosoli IpaBin, B mopaxEoMB pasub-
menig oTABILENXD crateff, B 06HeMOMB, H XapaKTepOMb CBOGr0 COJEPHAHiA.
Ilpexae Bcero [lpaBaa Spoczasmueft ors apesEbiimeit [Iparim oTAEIaeTCA
NOXANND OTCyTCTBieMD RaKo# O TO HH OGHAO CHCTOMW H IO CBOOMY COCTARY
ABIfdeTCA HO CHCTOMATHYOCKHMB, 8 XPOHOXOTHIGCKHMH CGODHAKOMD, T. €. cGop-
EHKOMB, BH KOTOPOMD no3xebiimie 3aBOHHW npacoeinHeHW Kb TBNB Goxbe
paHHAMD, KOTODHE HMM W3MBHGHH HIN HCUpaBIGHH, a cibxosareinHo ® oTWh-
menul. Takb, manp., BB ofHOf H3B craTel pascMaTpEBaeMaro c6opEHEa (cr. 20
Agaj. cm.) roBopETCA 0 TOMB, 9TO €CIH KTO $SACTAHETH OTHAIAHUHA HIH TiyHA
ga wlerd mpecrymaemia mpu cosepwenim kpakm, To mMBers npaso y6uTh ero
(oreRmAEHEA MAK TiyHA) ,BB Ncs Mbcro“; 3HauMTeAbHO HEMe (BB cT. 38-#t)
MOBTOpAETCA TO #O CaMoe, HO yXeé BB BHAD INOCTAHOBIGHid, 3aEANYADIATO
BB ce6b o6mee npaBmxo: sxbce TpakTyeTcd 0 TOMB, Bb KakoMb cayuaB (BB
caysal meoGxopuMoRt 060poEN coGorBeEHOCTH) pasphmaerca GesHarasmo yOHTH
BCAKAr0 Bopa BooGme (a3 He TOXBKO OrHHIIAEAHA H TiyHa). SlcHO, 9TO0 MepBoe
I0CTAHOBIGHi® ABHAOCH PaHbME BTOPOr0 H NPH TOMD BO3HHKIO MO YACTHOMY
CAy4al, a BTOpOoe--m03Xe H HMeHHO BcxbacTele ueo6xogmmocTH 0606mATH
1IGpBOe H JIOMOXHATH 6ro ﬁhxompuuu ,orpannqu‘r,exbnumn ycxopiaua. Jpyroft
upEMbBpL: cratha 29-g (10r0 Ee AK. CIHCEA) pascMaTpHBASTH cayiaft Kpama
EOHA, HIH BOXOBH H T. A. 18-0 BopaMm H roBopETH 065 orBhreTBemHOCTS

h‘n
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BehXD COyUACTHHKOBS UpecTymIeHis (COOGNEMKOBDL); Yepedh NBIHM AecaToksb

cratelt pasmaro cojxepXaHiA HAaXOJHTCAZ BTOpoe nocramoBremie (cr. 40-71),

BHOXHE OJMHAKOBO® CBb NMpPEXRAYMUME N0 CYIHOCTH COIEpXKaHig, HO mpef-

craBigomee EBKOTOpOe pasimuie BB AeTATAXD: pa3cMaTpHBaeTcd caydalt Kpamu

oBOH H 0pod. 10 vezosbramu. OueBHJHO, 9TO 0628 MPHBEIEHHKIA NOCTAHOBACHIN
BOBHHKAA DA3HOBPOMEHHO H3B ABYXH UACTHHX®D CIyyYaeBb, OHBIMHAXD MpegMe-
TOMB CyRe6HAro pasGHpaTeIbCTBa.

VXe npHBeieHHHe BHIe UPENBDH ITOKA3HBAKT, UTO MOCTAHOBIGHIA .

Ilpasan SpocaasHuelt nepembmams Gesmopafgouro B AMBIOTH Mexkxy co6ow
JHMb XPOHOXOTHIECKY® cBA3b. IIpm Goxbe Xe mOAPOGHOMD O3HAKOMIEHIH CB
TekcToMD oroft IIpaBiH craHOBHTCA eme oueBHAHBE, 4TO OHB NpeicTaBIfAETH
¢06010, - KaKb CHPABOIHBO BHpasdicd mpod. NToBepHYa, AAMb OTPHBOYHHHA H
AypHO pacureHeHHHE paxs crarefi. Ilocad sToro BeARiA NMONKTRH OTHCRaTh
cucremy Bo 2-it IIpaByb 1oxKBH MOKasaThed coBepuieHHO Ge3miofHbMu. Mex:1y
tius To6HES, & BB ocobemmocrn npod. Mpouers-Ipoazonckit ybranTs aTo.
Tlocabnumift m3p masBaHERXE B3crbroBarexeit @ BB Ipasyh SApoczapauedt ma-
XOAHTD DPaBEALHYI CHCTEMY H NPHTOMB CHCTeMY, BNOXEB amalormgeckyw ¢mn
Toff, kakad mMBerca Bp mepeomagassHOft Ipasxb. Jas rtoro, 9ro6H y6bamThCH
BD 9TOMB, npod. Mposexs-Iposgonckilt (Mscabx. o P. IIp., Bmm. 2, erp. VIII
H cxba.) upessaraeTh ,NMOBePXHOCTHOMY HalimjaTean“, He 3aMBuanmenmy mam-
rakoff cmoremn BB Ilpasgb fpociaBmueil, pascmarpaBaTh 9Ty 'nocn'hunmm HO
KaKkb OfHO whioe, a KakB CBOIb TPeXbh pDa3HOBPEMOHHHIXD JONONHeHiE Kb
fApocaasosoft IIpasyB, Kb KOTOpOMY IpHCOSAHHEHH ele ABE T06aBOYHHSA CTATHHE:
Bb KARAOMB H3D 8THXD TPeXh pA3HOBPEMEHHHXD [OUOXHEHifl cymecTsyers,
no maBeino r. Mpouers-JposgoBckaro, HMeHHO Tako#t Ke moupegMerHHi mo-
Pa10Kb, Ta e cHcTeMa, Kakagd HMberca Bb mepBomadaxpHOft [Tpasab. Easa anm,
01HaKO, ecTh Karad-IH60 HaJOOHOCTh BH TAKOMD HECOMHBHHO HCKYCCTBEHHOM'D
H OpOH3BOJBHOME Npiemb, mpeisaraeMoNM’® pajH OTHCKaHiZ mpobaeMaTHueckoft
CHCTEeMEI.

Yro racaercd coAepkaHid pa3cMaTpEBaeMaro c60PHHKA, TO OTHOCHTCABHO
ero cabayers mpexae Bcero sambrute cabayomee: Bo 1-xb, B IlpaBab fpo-
ciaBa%eft, Eakp B BB ipeBmbitme#t IlpapsB, mompexHeMy OTCYTCTBYIOTBH IO-
CTaHOBIeHif, OTHOCAM{idcd Kb pakJAHCKOMY NIpaBy, a Bce COfepRaHie ed mo-
CBAMIERO PA3lHYHHIMG NPECTYMIEHIgMD NPOTHBD AHIYEHXD H HMYMECTBEHHHXD
npash H HEEOTOPHMTE BOMpocaM® IpomeccyaibHaro mpasa; a BO 2-Xb, yroxos-
HHA nocrapoBieHia IIpaBim flpoczaBrueft, xord H cocraBaalTh OTABIBHAIR
COOpPHHERD, HO OTHOCATCE Kb COOTBBTCTBYOMEMT NOCTAHOBAGHIAMD TARD HA3HIB.
HOpasan fApociaBa mpeAMymIecTBOHHO KaKb HXB AONOIHEHie, a 0TIacTH oTMBHA.
Tarnue o6pasont IIpaBga fpocaaBmuedt ects cdopmim; TO9TH HCRIOYATEILHO
JrOZOBHHIXD IOCTaHOBIEHi# M npaToMh cOOpHEKD jJomoimmTeabHuft kb IIpasgb
BpeMers Spociapa.
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T'raBBOC BHEMAHi® BH 9ToMDB cOopHEEE yrbiemo upecrynsemiaM®» mpo-
THBD HMYIIECTBEHHWXD NpaBb (cbja oTHOcATed 14 cratet msn Bebx® 26-TH,
nubomaxca Bb Ilpaab SApocaapnuetl), a mMenmo: 1) Tate6b, o EoTopoit ro-
BopHTcH BH 10-T@ cTathaxs (20, 27, 29 m 34—40) !), npE YeMs BD ABYXD
HB3h HEXH TPAKTyeTcd Tak®e 0 Heo6xozumolt o6opomB coGerBemmocra (cr. 20
r 38), a BB Apyruxs AByXb—o0 coyvacrie npm Epaxb (1. 29 m 40), 2) merpe-
6xzemin uyxHxb Bemeft mocpejcTBoMB moamora (cr. 30) m 3) mopud mozeBHXD
mMex® (c1. 33). H3b mpecrynzemit upornn®s AuuBHX® Ipanb 0603phBacMufi
COOpPHAKS FOBOPHTH TOXbEO: 1) 00% yoifterB BH c1. 18 —19 (cM. eme 20 & 38 ct.)
H 21 —24, npu 9yeMb BB Tpexb NOCTBIEHXD H3D BTHXH cTaTell (22—24) yo6iit-
CTBO pascMa?pHBaeTcd, KaklL HcrpeGiemie uymo#t co6cTBeHHOCTH, B 2) 0 IO-
6oaxp ® paHax® Bb cr. 28-#, a Takke 00p Hcrd4samiax® BB cr. 31—32. Bn
HOCTaHOBIeHiAXD 006D y6ilicTB HHYero He roBOPHTCA 0 MECTH, HO HE YIOMH-
HaeTcd Takke ¥ 06b ed oTMBEB, a Mex1y TBMB TAROro ymOMHBAaHiA MOXKHO GHIO
6N oxHIaThb BB COOpPHHEB, co'TaBieBHOMB yKe B0 BpeMeHa fIpociaBmueit.

NpeacraBiennw#t Kpatkift mepesens copepmamia Ilpasgu SlpociaBmuett
JHWB TOATBEPRIA6TH CRAa3aHHOE PaHbIIE O 3HAYeHim BTOro cOOPHEKA, Kakb
c6opHHERA JomOAEHTeabHAr0 Kb ApesEbfimeft IIpaBrb. Uro6m 3aROHYHTH Xa-
paKTepHCTARY 0603phBaeMaro c60pHHEA CO CTOPOHH cofepxaHid, crbiyers eme
oruBraTe mbroTopHA ero ocoGeHEOCTH, CPABHHTEILHO CB TaKh HasmBaeMoft
IIpasaoit SApoczasa. Bb To BpeMa Kakb BB 8Toft mocxrbameft cy6eRTOMD IpaBh
H OGBORTOMD IpEcTyNIeHiA aBAfeTCA BCOAY AHMB CBOGONHHA MyXZB, H 3a
y6ifictBo cBOoGogHaro uexoBBra Geadb pasimuia cocrogHIl B3HCREBAGTCA OFHO-
o6pasnad nema (BApa), IIpaBxa fpocraBmue#t pasimvaeTs yxe Mymell KHA34
H Xp. cBOOOAENXD Aojefl, yOOMEHaEeTh OrEHMAHDB, TiyHOBH, CMEPJOBD H MP..
roBOPETDL 00000 0 KOHAXD KHARHEXD, pabaxb KHAKHXB, 0 60pTH KHAEel n T. 1.
H NpEHEHMaeTh, HaKOHeN's, BO BHHMaHie OpHE oupejrbienim Hakasamia obme-
cTBeHHOE noxoxenie morepnismaro. Kpomb Toro, Bb Ilpasxb Spociapmuelt
HE MaX0 roBOpHTCA O BHpax® (cT.19 m 42), nmpogamaxs (cr. 34 m 36) u 1p. cy-
Xe6HEXE c60paxd (cT. 41) BH moap3y KHaA3eH.

Tperiit c6oprEEs, mxn IIpaBxa WpocTpaHHAH, OHIa COCTABIGHA, O
Bcelt BhpostrOcTH, Bb XII BBEB, cyag uo Tomy, uro mocaBpmit Rassp, ymo-
maEaeMull Bp Hell — Brapjumipy Momomaxs, xmBmift Bp XII B. (3amEMars
KieBckiff croip ¢b 1113 mo 1125 r.). Bp uacTHOCTH Xe, Ha OCHOBAHIH TOTO,
9T0 neppad, HAH CHCTeMaTHYecKad, NOXOBHHa IpocrpaEHoff IIpaBam 3aEamus-
BaeTCA 33KOHAMH HMEHHO BaagnMipa MoHOMaxa, a sToTh Bel. KHASh yMepd

') Cojaa Xe, NOBEAHMOMY, c1b10Baz0 GH OTHECTH M cTATHE 25 M 26, H3D KOTO-
PHXDB, OXHAEO, ACHO HE BHAHO, 'OBOPATH Al OBE 0 Epa®B nau 06s Hcrpebrenin IyZol
BemH (KOHA, KOPOBH H Hp.).
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b 1125 r.,, MOXHO AyMaTh, 9TO 03HAUGHHAA NOZOBHHA OHUA& COCTABIGHA Y&K©
Bp nepsolt werneprn XI1I B. Bropas me, mam HecHcTeMATHYOOKadH, Ja0Th 000-
spbBaemaro c6opmEEa, cocrogmas Hsb Mo3AEBHMAXD NPHNHCORD, CAArATACK,
HOBHAHMOMY, MOCTeN®EH0, Kakb Bh XII, Takb, OHTh MO®ETH, M BB Havarh
XIII B. Bo BcaroMdb caydal IlpaBaa mpocTpaEHAd BBH NOZEOMD ¢BOOMB 00peub
HecoMBEBHBO caommiach He mosme moxoBEEN XIII B., Takb Kakb Bb TaKOMB
BEAB oma Berphuaerca y®e BL pykonmcaxdb Bropolt moxosmas XIII B. JAB#-
CTBHTEJbHO, ApeBEbBimi# H3D AomeAmEX® JAQ HACH CIHCKOBD HpocTpaHHOf
IIpaBan (co. CumoparpEHil) coxepmarca yxe Bb Hopmueil, HanHcanHOH MexIy
1276 u 1294 rr. paa mosropoackaro Codifckaro coGopa.

Cucmema u codepxcasie. Uto Racaercd cHCTEMH 3-ro CG6OPHHEA, TO Bb
nbaomb cBoeMB cocTaBB, Rakb 8TO BHAHO yKe H3b CEASaHHArO pAaEbBIe, OHD
He aABIdeTcd COOPHHKOMD CHCTeMATHYeCKHMD. JHIIL IlepBaf ero MOIOBHHA
pbHicTBHTEIPHO MOKETH OHTH Ha3BaHA CHCTEMATHIGCRAMB CBOJOMB IIpaBim
Apocaana n Spociasmuelt ¢b no3gELHMAME Kb HEMD A0MOIHEHIAMH. B aTo#f
cBoelt wacrtn mpocrpanHad IlpaBia mpejacraBisercd Aame Goxbe cHcreMatHye-
CEBMD cOOpHHKOMB, Hexedd japeBEbfimas mam SIpocaaBoba Ilpaspa. Taks,
Hanp., Bb otabab o suummxb 06mAaxD (cT. 19—26) cEcreMa BB upocTpaHHOR
pasyh BHjepxaHa BO BcAKOMDb ciyyah BB Goxpmell cremeHm, He®exn Bb
coorBbrcTBylomenMs oTaBal nepsomavarsmoft IlpaBin: cHasaxa roBopETes 00
yAapaxh HeoOHaReHHHMB MeueMDb (cp. cr. 19 Kapawms. cu. co cr. 4 Axax.),
HOTOM® O NOKyIeHid Ha yAaph BHHJTHMD MedeMD (cp. cT. 2) Kapams. u 8 Axap,),
Xarbe 06 yaapaxb ApyruND OpyAieMt (6aToroM’b, Jalllen, poroMds H Np.: CT.
21 Kap. u 3 Axap.), sarhbusp 06% ypbubaxs (cp. cr. 22—23 Kapaus. m 5—6
AKaj.) H, HAKOHeNk, 0 PaHAXB, TOXYKAXH H up. (cp. cr. 24—26 Kap. m cr. 9
Ak.). Hecounbrro, Kakb cnpasesauBo Bmpasnicg mpod. Hwoseprya, 410 ,BB
oToMDb mopanxh crared Goapue Mucan m MeHbe caysaftmocTH, Hemeinm BT AEa-
JeMHuecKoMD cnHcEb (T. e. Bp mopsomauaibEofi IIpasab), rab crarbe o meud
nepeGuBawTed moxoxeHianmu o 6opoxd m yeb“ (Mcroun. npasa m cyas Bb Ap. Poc.,
crp. 86). O6mas cucrema neppoli NOX0OBEBH 3-ro c6OPHEEA TAKOBA: CHOPBA HAYTH
NOCTAHOBIEHiA O NpecTyNAEeBi#Xb HPOTHBD JHYHHXD NPaBb, & HMEHHO 00D
y6ificreh, mo6oaxs, paHaxb H yBBUbAXD, MOTOMD MOCTAHOBICHIA 00D HMYyIIe-
CTBeHHHXD lIpecTynieniaxs (0 Tarb0h H omoco6axd BO3CTAROBACHiN HAPYIIOH-
Haro IpaBa COGCTBEHHOCTH) H, HAKOHNb, CTaThbd 00b 0043aTEABCTBAXD, BHTO-
KalOMAXD 435 JOroBOPOBDb (safta m moxiamum). Uro me kacaerca BTOpoft mo-
A0BEHE 0603phBaeMaro C60pHHKH, TO OH&, KaKbh GHA0 y&Ke CKasaBO, COCTOHTD
u3b nosaEBAWHEXE® H pasHOBPeMEHHNXD NPHNHCOKD HAH JONOAHEHiH, a mOTOMY
u Be EMbBers HERasofi oupepbaemmofi cmcremn. Bnpouemnb, BBROTOPHA H3DB
crareft oToff moa0BEHN co6paEM BB Goxbe maH Menmbe 0JHOpOJHHA 1O COAGP-
WaHiD IPymINH; Taks, ¢T. 70—75 (Kapams. om.) npefcTaBIgTh 060X rpymoy
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nocTauoBxeniff o Sanymmuec'rwh, er. 103—117 o macxbpacrsb ® onmerd = cr.
119-132 o xozomers}d 1).

Coxepxanie IIpaBIN NpocTpaHHHOR SHAUWMEALNO ROANNE ‘HE TOABKO
Ea®ar0 H3b JBYXD IPOJNAYIAXDH COOPHHEOBD WOPO3HB, HO H 060aXD BMberh:
Bb HOll MW HAXOAHMB TaRifl CTAThbH, KaKHXD BOBce HBTHE BB oTHXB® mHocxbj-
HAxb. Bb sroMt zerxo y6bamroca mpm cpaBEemin IIpasxm Spociasa m fApo-
caaBuuefl, saKiYawUIEXD BH ce6B mOcTaHOBAEHIA YroaOBEHA H MpoNEcCyaXb-
HHA, ¢b NepsuMA 43 cratbaME lIpaBin mpocrpaEHOH, TPaKTyoOIEMH 00B
aHAXOrAYeCKHXD BOMPOCaxX’h (yrOJOBHHSA UOCTAHOBIGHIA COAGPEKATCH Takke H
BB APyr. craThaxb 3-#t MpaBaw: 78, 79, 82—84, 86—88, 91—98, 101 =
ap.), a EMeBHO: 1) 06D yGificrsb, pas6ob, mym mpeyMHIIICEHHOMD y6iticrsh,
0 meHAXb 3a yO6ificBo (Bupax®) m 0 mpomeceh mo abaams 06D yGificTsB (cT.
1—17), 2) o pamax®, n060axp B yBbubaxs (cr. 19—26) H 3) o mnpecryn-
JeHifAXD OPOTABD NIPaBb HMYIMECTBeHHHXH H mpomecch mo pbaams storo poia
(cr. 27—43). o

Bo-Broprxs, cozepramie mpocrpammoff Ipasxsl He ToabRo moambe, HO
HOCPaBHEHHO PA3IN006PA3NmE COJePRaHiA 006OHXD NpPeXHAYIIAXD COOPHHKOBD
suberh. Be To BpeMa Eak® 8TH mocabiHie COCTOATH MOYTH HCKANYHTEABHO
H3D 3aKOHOBB YrOIOBHEIX's M IponeccyaibEHXB, 1IpaBja mpocTpanmas, CBepXb
3HATATEIbHATO YMcIa craTelf, OTHOCAIEXCA KB mpaBy yroEOBHOMY H UPOIECCY,
COJepKHTH BB ce6b Taike He Mal0 MOCTAHOBIEHift II0 pa3IAYHEIMD BOOPOCAMD
rpamjaHcEaro npasa. Kb udcly TaroBHX® OTHOCATCA HOCTaHOBEeHia: 1) o
saftulb (cr. 44, 45, 47—69), 2) o mokrawd (cr. 46), 3) o3arymmnuecrsh, min
anuEoMD HalimB, ocHoBamEOMD Ha 3alimb (er. 70—73, 75, 77), 4) o kynah—
upojaxb (mo cBasm cb Apyr. Bompocamu: cr. 33, 34, 119, 129), 5) o pabersd
(er. 119—132 = ap.), 6) o macabgcrsb mo 3akoBY E 0 paAgaxe HIE 3aBbB-
niagiaxs (cr. 103—107, 110, 114—117) 7 7) o6p omexd (cr. 111—113).

Haronens, cojepxanie llpasgs mpocrpamHoff He T0AbKO mozambe u pasmo-
o6pasEfe cojepxkaHis ABYXD OpejmIecTBYOINHXD eff c6OpHEKOBD, HO H H3IO-
®eHO miu GopMyaHpoBaHo Goxbe coBeplieHHEMD 06pa3oMb, HeHeAH BDb STHXH
mocibaEEXb. A HMEHHO, BOTH 4TO HaXOJEMD MH BB npocrparro#t Ilpaead uo
YacTH IpieMOBD COCTABHTeXd 9TOro c6opEHES. Bo 1-xB, nocmanosaenia pasuo-
GpEMENHbIA Coeewbl 68 00%O; TaEB, BC8 TO, UTO IOBOpHTCA 061 y6itiersd BB
Tpexb craThaxbp IpaBin SpociaBa m fpocaamsedt (cr. 1, 18 m 21 Asxan.
cn.), coepaneno Bb lIpaBaB npoctpammo#t BB ogHy cratel (cT. 1 Kap.). Bo
2-X'b, NOCMAKOGAEHIA 00HOPOOHbIA 0000uieNsl; BTO BEJHO MOXKAY NPOYHMT H3D

1) OamopoxHOCTH cojep&aHis OTIBIPHHXS HAa3BAHHKXD IPYUNh He BCErAa,
01HAKO, cO61®eHa; TAKD, HAmp., Bb cepeiuHy cT. 103—117, coxepxkamuxb BL ce6h
mocranoBreHia o HacxbacTBB m omekd, BrucHyTH 1BB crarem (108 u 109), saraoval-
mix B ce6t ycTaBH 0 ropoicKHX® cTBHAXD U 0 MOCTAX®.
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cpaBHeHia cr. 20-# m 38-it Ilpasiw Spociasadelt, TpakTyOmMEXD 065 yG6iiteTsh
Bopa Ha Mbecrh mpectymzemig, co ct. 37-# IlpaBis mpocrpammoffi. B 3-xw,.
YHUNMONCERG KASYUCIAUNECKGR POPMA  OMONIBHHIZS NOCMANOGIExKI, BSaHN-
CTBOBAHHHXB cocTaBETeAeMD llpasAn npoerpaunofft us® Ipasin fApoczasmuet;
Takb, BB CTaThIXb 9TOft noczbamcH, OCHOBARHHXD HA ONHHHYHNXD CIYYAIXD H
ropopamuxs 00b y6ificted JoporoGyknaMH ,craparo“ KHAEOCKAro KOHNXA
{cr. 21 Axap.), o kpaxh Komg, BozoBs 18-1 (cT. 29 ARan.) Ham osmM m np. 10
qex08bramm (cr. 40 AR.), cocraBETe)s mpocrparHOH IpaBiW YHHITOXKASTH Beh
BpPeMeHHKE H cayiallHpe. IPA3HAKH H 38HOCHTD OTH CTaThHE BB ¢BOH c60pHHERD
yEe Bb (opMB mocramopaeniif, 3aRI0YADMAXE Bb ce6b o6mym HopMy: BB eT.
10-# mpocrpamro#t IIpaBAst roBopHTCS y&O He 0 CTapOMD> EOHIXB, YGHTOME
Joporo6yRuawn, a OpocTo—,H.3a ROBWMEH 80 rpEBeE®“, BB CT. 39-# me
0603HaUa6TOA Y&KO TOYHO YHCIO COYIACTHHKOBD [IPOCTyINeHid, & FOBOPHTCA—
»8e XH HXB OyleTh MHOro..“ HMab srAXD mpuMbpoB® BEAHO, HACKOIBKO (OpMA
nocranopaenit IIpasxu npocrpaBroff coBepmmenmbe To#k ¢opMu, Roropas ro-
coofcTeyerTd B [Ipasgh Bpements Spociasmueit, G6iarojaps Ka3yHeTHYECKOMY
cmocofy mssomemig srofft mocxbamei.

6. Hcrounaer Pycceoi IIpaBpr. Hpe,ucranneunuf BHIlE aHATH3D
€OCTaBa H cojepXaHid KpaTkol B mnpocrpamHOoH pejakifif comckoBs P. 1.
JOLReEs OBLIB OKOHIaTeIbHO Y6BamTh Hack BB ToMb, 49TO 0603phBacMuit BB
pacroameli riapb mamaTeEE®—HE ofdumiarsBul HIE 3aKOHOJATEIBHNH aKTD,
H3jaEEHi BB onpepbiemoe Bpemd, a pAxh PasHOBPEMEHHHXD, Cc60pHHEOBD,
0643aHHKXD CBOHMB NOsABIEHieM'h TPYAY B HEHOjaTHBB wacrHRXE aunb. Teneps
IpeICTOHTH H Tpe6yerh paspbmtemia Bompoch: KakHMHE Ke HCTOYHHRAMH NOXb-
30BAJACH 3TH YACTHHA IHNA 1IPH COCTAaBXeHiH CBOHXB CO0pPHHKOBB, H3BBCTHHXD
mogs uMeneMb Pycckoit [pasam. Komeunwo, orsbruts oupepbzemno o Bchxb
crathaxd P. II., oTEysa HMeHHO B3ATA COCTABHTEIOMB Kakiad M35 HHXD, —
H3b KHAKECKAr0 IH ycTaBa, REBOTO OOLIYHArO NpaBa MAH ;CyAe6HAro mparo-
BOpa, HO mpejcraBideTcd HuEako# BoaMommoctH. Ho 00% HcroumHEaxD HBKO-
TOPNXD craTeff MB MOKeMB BHCKa3aThcd BHoIRE ompeabremso, Gzarogapd
COXpAHHBINAMCA BB HAEXD YEA3aHIfAMD, NPAMHND HAH KOCBEHHHMD. Bupouews,
I 6e3b STHXD yKasaHift, pyRoBOZCTByfich WD TBab OOWEAMD NPABHIOND, 9TO
Apesubiimee mpaBo Bebx> HapofoBT 00pasyeTcd HOAL COBORYNHHIME BiifHieMD
o6mecTBenHolt Xu3EH, o6mecTBeHHOR Biacta (8p JHubB RHA3e# m ap. npaBE-
teael) n peamrim, MH MOTIH OH CKa3aTh & privri—H He omEGIACH OH,—YTO
SIEHMEHTAMH, BOIIGLIHMH Bb Pyccryo IlpaBay, naBuaMu eff cofepxanie, G511
WpHAHICCKie 00KYaH, KHAKECKi® ycTaBH H HODMBI BH3aHTilickaro npasa, IpH-
HecedHHA Kb HaMb NpeJCTAaBHTEIAMH LEPKBH, HIH AyXOBEHCTBOMB. Brarojapa
e YNOMAHYTHIMD BHIlle OPIMEIMD H KOCBEHHHIMD YRa3aHiAMB, HaXOJAEMHMD BB
tekcth Pycckoft IIpaBisl, MH MOKCMb NepeTHCIHTh HCTOYHHEKH ed Cb Goxburedt
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06HOBATOXBHOCTHI0 B ompegBienrocToio E OTMBTATH OpH 8TOMB, KaKie n3b
STHX'S HCTOUNEROBD GRAH raapmbimmMm.

[epsHMD H r1aBHNMD HCTOYHHROMD Pyccrolt IIpaBis oXyXuim wmaoce-
cxie yomaen: (a Takke, GHTH MOXETSH, ApesHbimie paan Kagseft), M8 1HCAa TARO-
BHXB BB P. [1. ynounnamrea cxbgyomie yerasu: 1) ,ypors Spoczasan® o noro-
HaXh BAPHNXD, T. 6. O IIOIIIHHAXD BB M0Ab3Yy BAPHHKA, HAH XRI3, COGRPABIIALO
BHpH Ha EH&3a (cT. 42 Akazn), 2) yorab SpocxaBmueft o6s ormbed mecrm
(cr. 2 Kap.), 3) yorass Thx® ®e Kmaseft 06p ormbBEb yoificra paba sa ocxop-
Gxemie cBoGogmaro Myma (cr. 76 Kapam.), 4) ycraps Hsaciaa o BEpD 3a
roxoBy komomaro (cT. 21 Ar.) H 5) ycrasn Baagaxipa MomoMaxa o mpomes-
taxb (cr. 66 m ap. Kap.). Ects ocHOBaHie mpeamoiarats, 910 BB Pycckywo
[Ipasay BomIH E MHOrie Apyrié ycTaBH Kakh Ha3BaHHNXD, Takb H HEHXB
kng3ef, He ynoMaHyTHXB BB Hell. CocraBHTex oTabasEHXB c6oprEKOBD P. II.
BHOCHIH BB TOKCTH STHXD HOCABIHHXT cOjepmaHie mepeYHCIGHHHXD H HEHXD
KHAKOCKHXD YCTABOBD CBOHMH CIOBAMH.

Bropuwms, Be Mewbe nepBaro, a, MOKeTb GHTh, H 6oxbe BaKHHMD HCTOY-
HEEOME Pyccroft [IpaBisl ORAM fopuduvecKic 00BINGU 4 CYOEONSIA PROUEHIA,
OCHOBAHHHA Goxblel 9acTbo Ha o6NuEOMD mparb. Taks, crarea nepBoHa-
gaxpHOft IIpanist (cT. 1 ARaj.) O MECTH ecTh HEGOMHEBHHO 3allHCH CYMIECTBO-
BaBIIaro H lpakTHROBaBmaroca o6nyad. To e Hajgo ckasaTh 0 MHOrOYHCEOH-
BEuxb crarbaxbd P. II. ,0 cBoab“. Co6Hpag H 3aHOCH BB TEKCTH CBOHXD ¢60p-
HHEOBB OTA"LIBHHH cyAe6Ea pBmenid, cocraBETeIE TEMD caMEIND, KOHEYHO,
COGRPAIH H BANHCKBAIN CYMOCTBOBABINIA HOPMH OGHYHATO NPABa, KOTOPHA BB
6oxpwmECTBE cayuaesd caymuad, HecOMHBHHO, FIaBHHIND OCHOBaHiOMD WpH
pbmenin Ba cyad orpBabEExD ABae. Crarell, BO3HARIIEXD HA OCHOBAHIH Cy-
Xe6EExh pBmeri#t, v P. II. He Max0; TakoBH, Hamp., cr. 20, 21, 29 n 40
AE. cn. Beb mogo6mnis pbmemid, kaks Ha TO yKe 6HI0 YKa3aHO BB GBOGMD
wberB, 0606maracy, B TaKHMD 06pa3oMb BO3HHEAAH o6miz HopMu. Coja e,
KD YMCYy HCTOUHHEOBT STOT0 Xe pOfa, MOXKHO OTHECTH H TB wcmoskosamin
HIH MOTHBH, KOTOPHe NpPHBOAATH cocraBHTean cOopEEKOB® P. II. B» HbKRO-
TOPHXD CTATHAXDH AAd 00BACHEHid, MOTeMy NMPHEATH TOTH HAH Apyroft HOPANOKT;
TaEL, Halp., Bb cT. 43 Kap. cm. roBopaTcs, 4TO 33 COBOPUIGHHYK XOAOUONT
Kpaxy BSHMaOTCH BB NOAB3Y HCTOA ABO#HAA nBHa yKxpaleHHAro, a naxbe cocta-
BHTeIb O0BACHAETH yKE OTb ce6d, I0Y6MY BTO TaKBb,

Tpersaws merounmEoMs Pyccroft IIpaBam Gbixo eusanmiticsoe npaco
uxd, tognbe, mBroTopua orgbabEEA wocTaHOBIGHiZ THXH COOpPHHROBD BH3aH-
Tifickaro mpaBa, KOTOpHe IPOHHEIR Ha Pych, 6xarojapst AyXOBOHCTBY, H KO-
Topue Berpbuawrca Bb HameEXbs KopMumx® KEHraxb. Baigmie BmsamTiltckaro
npaBa O0HAPYRHIOCH NOYTH HCEANYRTEABHO Bh npocrpamuoit IIpasyb; Taks,
NoCTaHOBIEHIA 06% orpBrcTBeEEOCTH rOCHOAMHA 38 IIpECTyNAeHid CBOEro Xoxoma
(er. 131—132 Kap.) B3aTu H3b OKkiorm mam s Ilpoxapoma, BB cr. 37-f
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Tot ®e IIpaBau (cr. 37 Kapaws. ou. coorsbrerByers cr. 20 m 38 Axag.) mpa-
6aBEa—,a®ke AA AOAPKATH J0 cBBTa, TO BECTH H Ha KHEXKD ABOPD“, GYKBAIbLHO
paara, mo MEBHID mpod. Ceprbesaua, #s® MoHceeBHXD 3aKOHORH, BXONHB-
IIAXB, EaKh H3BBCTHO, BH ROMNEAATHBHNE COGQPHHRH BH3aHTiflckaro mpasa.
Kpoub Toro, esTp 0cHOBaHi¢ lpeANOIaraTh, 9TO- CTAThH npocTpaEaoll IIpasiw
o xoxouctsh m macabacrsh Takxe 3aHMCTBOBAHH—KOHOYEO, Bh CaMOCTOATeJbHOR
nepepa6oTkl —nsp BH3aHTIHCKUXD COOPHAKOBT.

TagoBH 9IeMGHTH, Bomejgmie Bh Pyccyw Illpasay, mam 1B HeTouHEKH,
H8b KOTOPHXD 4YepHaid YacTHHA JAHNA, COCTABHTEIH COODHHKOBD Pycckoit
IpaBas, HymEHE AX8 HEXD MATepiads.

7. IIporcxompenie cogepmanmia Pycokoi Ilpasgsr (mpeamoxomeHie
065> HHOBOMHOMS 04 NPOHCXoxAeRiH). Mu BAAbAH, 9T0 HeTOYHAKANHE Pycoroff
Opasan, craraBmreficd MOCTENOHHO BD TedeHie MOYTH ABYXH BBKOBE, OHim
yeTaBH (B pEAH) PYCCRKEXD EKHASed, cyaelmnd pBmenid, Ty3emMENe 0o6nHuaE H
oruacTH BH3aHTifickie Rojercw. TakuMb 06pasoMb, 3a HCKIDYeHieMT mocabi-
HAXD, KOTOpHe ORasaxm H3BBcTHOe BIigHie Ha cojepxamie HBKOTOPHXD HO-
cragopaerift P. II. B, 6mTH MOXeTh, omocoGcToBaiM Gorbe coBepmerHOlH
($opMyaHpoBKE MHOrEXD ADYrHXB, BcB mpodie HCTOTHHKE —Ty3eMHEe, pPyCCEie.
Orciogs MOBATHO, 9TO H lipaBo, cogepmameecd Bb Pycckoit IIpasad, mpomcxo-
®EeHig pyccraro.

IIpexne, oxEako, MIOKa eme BTOTH NAMATHHED HE OWAD H3yI¢HD BCe-
CT OpOHHE H 00CTOATEIbHO, Ha IPOHCXO®Aemie coxepmamia P. II. cymecrsoBaxs
HEOf BSraAADb, a HMEHHO CYHTAXH, UTO OHO 3aHMCTBOBAHO H3D HpaBa APYrHXB
Haponos. Korza BrmepBre HBroTOpHe H3crbioBaTeaH MOSHAKOMHAHCH ¢b Pyc-
ckoft Ipasgoff m cKamIMHABCKEMH 8aKOHaMH, To OHAM Kpaline yAHBAGHH 0aH3-
KHND CXOACTBOND COJepXKaHiA MHOrEXD HocramoBiemift Pyccro#t IlpasBiam b
Ha3BaHHNMH 3akoHaMu. Cb Pyccroff IlpaBpoft moBropmaacy Toria meTopid, X0
BBRoTOpORt cTemeHH HapOMEHAWMAA HOTOpPi ¢b JOrOBOPAMH PYCCRIOXD Cb
rpegaun. Cravaxza CtpyGe-ge-IliepMonTs, a 3arbus Asrycrs Illaemeps BHcka-
saan Mabmie, aro P. II. 6ykBaspHO 3aHMCTBOBAHA H3D JATCKO-IIBOJACKHXD 8a-
KOHOBB, 9TO OHa O6HJaa mepeHeceHa Kb HaMh BaparaMH H 3ibcs Iepe-
BefieHa Ha claBaHCKill aswkb, Takoe mubmie aepxasoch 10 Havaza XIX B.
Bp 1814 r. 3Bepch BuuycTEAD cBOH ,[[peiBapHTeAbHHS KPHTHIECKiA uscxb-
JoBaHiA JIa pyccko#t mcropin“ m BB mEXD omposeprs MEBHie Crpyée, Illae-
mepa ® JIp. O CEaHIAHABCKOMB MpoMcXoxiemim P. IIpaBAauw, yrasasb, 9TO
JaTcKie H WIBBJNCKi® 3aKOHR OHAM COCTABIGHH 3HAUHTEIBHO NO03Ke Pyc-
croft IlpaBisi. Torxa ycTaHOBHIOCH HOBOE IPOANOZ0OEEHie, BHCKA3AHHOO
BUepBHe TH¥B ®e OBepcOM> H Da3BHTOe JpPYrEMH, uro cogepmamie P. II.
33aHMCTBOBAHO H3D 3aKOHOBD IepPMAHCKHXD UIeMeHb. a HMEHHO CaimyecKHXD H
Panyapckaxs ¢paHROBB, T. €. H3b HCTOYHHRA, BO3HUKmMAro AbHcTBHETEARHO
pambme Hawe#t IIpasiw. M3b nocxbayomuxs H3cabjosareacht, paspbaasmuxs
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MABHie 0 CRaBAHHABCKOMD HIH repuanénou'b nponcxoknenin P. IL., cabayers
HasBaTh Mopomknsa H IlorognEa. OsmaueHHOe MHBHie DHTalHch 10Ka3aTh
yKasaHieMs CXOACTBA HE TOABKO OTABIBHWXD MPaBOBHXB HHCTHTYTOBD, HO H
TEPMEHOBD H B0oO6mEe OTABABHRIXD CA0BB. : :

Bb 10 BpeMs Kakb UACTh JYEHHXD YTBOpEIaia, UT0 coiepxamie Pyc-
ckoff IIpaBAK 3aHMCTBOBAHO H3P CRAHJHHABCKEX® HIH IODMAHCKHXD HCTOU-
HHEOBD, HAIlIACh TAKKe YICHHE, KOTOpHE y&e BL nepsoft uerBepra XIX B.
BOSCTAXH INPOTHBD 9TOr0 MHBHIA H crapaidch JOKas3aT CXOXCTBO Pyccroft
IIpaBIH 6B 8aKOHOJAATEABHKIMH NAMATHHRAMA APYTHXb CAABAHCKEXD HAPOJOB’.
Kb udcay yieEHXH, KOTOpHe cibrazy mepBrie marE Bh 8TOND HAIpPaBIOHIH,
npuEagiexaTs Paropbugifi, aBropn msjamHaro »b 1820—1822 rr. Tpyza:
oPrawda Ruska, czyli prawa wielkiego xigcia Jaroslawa Wladymirowicza“,
Narangi#t n wbroropsie 1p. Bb macrodmee Bpems, Gxarojapd paAy TPYA0BD
pa3auBnX® H3cxbrosarerelf, Memay mpod. mpod, JeowroHua (cM. ero ,Jpes-
Hee XOpPBaTO-JaaMaTCKOE 3aKOHOXATOABCTBO“ m Xp.) H npod. B.-Byzamoma (cw.
ero cr. ,Hem3jaunne 3aK0oHH oro-3anajanxs CiaBant"), Hayka He coMEBRaeTca
BB cX0lcTBh, WHOrAa MOpa3ATeXbHOMD, Hamelt IlpaBAN b NMaMATEHKAMHE IpaBa
Pa3iHYBEHRXD CAABAHCKNXD HAPOAOBS (0C0GeHHO Cbh TBMH, colepEaHie KOTOPHXD
otHOcHTes Kb 8moxt Pycckoit IIpaBaw, Kaks, Hamp., MaMATHHRD XOPBATCRATrO
npasa ,3aKkoHDb o0muHn Bempmackoii“) m Bb ToMB uHCIB TaREXD BApOJOBB,
Ha 3aKOHOJATeABCTBO KOTOPHXD repMaHCRO® NpaBo He HMbio HEKAKOro Biigmid
(3aKOHOZATeIBCTBO CEPOOBD).

UMt %e 00BACHATH 8TO cX0AcTBO Pycckoft IIpaBin ¢b cKaHIHBABCKHMM,
repMaHCEKHMA H CIAaBAHCEHMH NaMATHHEaMH npasa? Komeumo, me THwL, Kakb
JyMalH yueHNWe Takh HasbiBaeMoft mhMenkoif wmeoaw, uro mocramdeiaenia P. II.
CHHCAHH Chb 8aKOHOBD CKaHIMHABCRKAXT HAH repMaHCKHX'H: HH OJAHEL HADOLD
¥ HE BD KaKil BpeMeHa He CIACHBaIb, T. ©. He 6parb NBAHKOMDB, 3aKO0HOBD
apyroro. Kb ToMy &e NpOTHBD CNPABeJXHBOCTH YKaSaHHAL0 TOABRO-4TO Hpej-
noxoxeHid rOBOPHTD Takke H cxoicrso P. II. ¢b NaMATHEEAMH npaBa pasiuy-
HHXD CIABAHCKHXD Hapoj0BDb; cabioBaTenbso, npeamoroxenie mbMenkoft mroan
Baj0 oTBepraEyTh. Ch TAKMMD K3 OCHOBAHieMh MOKHO ONDOBEPrEYyTh TAaE&KE H
npejuonokerie 0 3anMcTBOBaHiH cogepkamia P. II. a3® ciaBAECKEXD H Bed-
RHEXD HHHXH 3aKoBOBB. Bompocs 0 jcxomersh oOBAcHAeTCA O0YeHb MPOCTO.
CpaBHHTeAbHOE H3y9eHie ITpaBa Pa3iHYHBIXD HADOAOBD M BD PA3AAUHHA BNOXH
HXD> CyMEeCTBOBaHiA JOKAa3KBaeTh, YTO V¥ EapoA0OBh, CTOAIEXH HA OAHHAEOBOH
(oco6erre neproGHTHOfl) cTyneHR pasBATiA, BerphualTed aHasorHIecKie HHCTH-
TYTH H [IPaBOBEIA HOPMH; OTCHJa Takid ABAeHid, Kakh MecTb 8a y6iicTBo,
KOMUO3HIiE A NpPo4., Bb HBBBCTHHIA BMOXH CYMECTBYOTH OJHHAKOBO, & IpH-
TOM> CaMOOBITHO, H § PYCCRHXDB, H § $paHRKOBD, B y Apyr. TaruM® 06pasoMs,
IOWHOCTD BhIIGIPHBeIeHBHXD Teopilt 06> HHO3eMHOMB HPOHCXOKJEHiH coiep-
®agig Pyccroft Ilpasisl, Kak®h m BCSAKHXD JPYFAXS HOROSHHXS, aBTOPH EOTO-
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puxs He sawbuawTs ofmeverosbuecko#t HpHpOAN MOPHAMIECKHXD ABIeHill, a
noToMy ® OGBACHAOTh CXOACTBO WHpPHANISCKEXh HHCTHTYTOBD H HODMB Y
PasHHXD HAPOAOBh HCKIDUHTABHO IHINL 3AHMCTBOBAHIOMD OJHEMH Y APYLAXb,
He NOLXeXHTH, 0YeBHJHO, HHKAROMY coMHBHiMp.

8. 8mauemie Pyccmo#t IIpaBgm. Haxt ocraerea KEOCHYTHCH, XOTA
BRpaTIh, eme OJHOr0 BOHpOCA, YTOGH BaKOHYATH HOTOPim Bammbfimaro mamar-
HHKa 3eMckaro nepioga—mncropilo Pyccro#t IIpaBas. 9To BOMpoch 0 3HAYEHIH
Pycckoft IIpaBin. Bompoch BTOTH MOXKHO Pa3cMATPHBATh Cb JABYXb CTOPOHB:
MOXHO FOBOPHTB, BO 1-XB, 0 mpakradeckon® 3HaveHin P. II. L smoxy ed ofpa-
30Bamia B AbicTBia H, B0 2-XB, 0 3HaueHiH ed A8 HCTODiA DyCCEKaro IpaBa.

Yacreoe mpoHcxomiaenie Pyccko#t Ilpasiw m pasmoofpasie ed cocrasa
uan, tounbe, Txb COOPEHEOBD, KOTOpHe H3BBCTHH HOAD OSTHMD HMEHOMDb,—
Bce 8TO UOKa3nBaeTh, 9r0 P. Il. He MoXerbh GHTL Ha3paHA SaKOHOMD BB T0U-
HOMB. CMHCIB sTOro ciosa, Thys Goxbe, uTo OHa HEEKOrja He (I0AyJala 3aK0-
HopaTeabHOH CcaHRLid, a caba. n He ofzagaza cHAOH NpPHBYIATEALHArQ HOMOA-.
Henia. Ho 9To BOBce eme Ee 3HAYHTH, 9T0 P: Il. 6Haa NaMATHAROME YHCTO-
AETOPATYPEHIMD R BB ABHCTBATENBHOCTH M0OPHAHYECKaro 3BaueBis He pMBia.
HanpoTrnss, B aFaxorii cb APyrHMH eBponmefickEMA HApojaMd, Y EOTOPHXB
cymecrBosaxH H HmBim npakTEdeckoe npaMBHemie lopHaHuecRie GGOpHHEH,
nogo6usie Hawelt lIparab, B o6niie CUHCROBD 9TOro HaudaTHHKS, YKa3hiBamIilee
Ha (arTh YacTol mepemHcKm ero, KOHeYHO, Bb TBX® Xe NPAKTHYGCKHXD BH-
Jaxs, H, HAKOHeN'b, AcHHe cxbgm Biismia orrbabENXTD Docramomyenmitt P, II.
Ha cofepxamie jaxe nosubHmmEx®s (XVY-ro B.) 1aCTHHRXD IOPHAHYECKAXD AKTOBD
H DaMATHHEOBD B3aKOHOJaTeabcTBa (Hanp., Mock. Cyae6mmxa 1497 r., Jimros-
craro Cyne6suka 1468 r. @ jp. naMATHHKOBD 3aMajHO-PYCOEATO NpaBa),—BCe
9T0 ACHO H y6BaHTeanHO roBOpETH BbH moassy Toro, 49ro P. II. mwbaa mm3men-
HOe UpaKTHYecKoe 3HaueHie H npaMbHAIach BB cmay cooTBBrerBia ea nocra-
HOBAeHi#t ¢b TpeGOBaHIAMH TOTJAMHATO IOPHARYecEaro OHTa H ¢'b IPABOBHIMH
BosaphmiaMA Hapoga. SIBigach BT 3HAYHTEAbHOl CTOIOHE OTrOXOCKOMD CyReOHOf.
NpaKTHRH A HaIpaBIdd ce BDH CBOW odepens, Pycckas IlpaBia, NMOBHAHMOMY,
MOXb30BaXach ONMHAKOBHIMD aBTODHTOTOMH BO BCBXD JpeBHe-PYCCKHXD 001a-
CTEX> HIH 36MIAXE. .

Jaa mayknm ®e ucropim mpaBa Pycckag 1lpaBga, nmogpozamad Xo. H3pher-
HOHl crememH MrTOrhL Bcell IOpHAHMUeCKo# XH3HM 36MCKar0 mepioga HIH, IO
kpafineft MBph, aBagwmadca XpaEHIEmMeNMD riaBEBAINEXD DPAAUISCKHXS BOPMD.
XI—-XIII BB., cayxurd GescnopHo HesaMbmnMHMTL H BakEbHuiEMB, a HHOrAa
H eIMHCTBEBHHMT HCTOYHHKOMb H3yYeHid npaBa srToro nepioaa. Takoe 3mHa-
verie Pyccrofi IIpaBAsi ycmamaercd eme THMDB, 9TO OHA MPEACTABALETH COO0K.
PALD PasHOBPEMEHHNXE H PAasIdIHHXD N0 00BeNy H COAePHAHi COOPHAKOBD,
Bh KOTOPHXD IOCTENEeHHO HAKOILIAXHCH HPHIHYECKid HOPMH BB HXB UpOrpec-
CHBHOMD Da3BHTiH. Baurogapd oToMy o06CTOATeAbeTBY, MH HMEOMD BO3MOXE-
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HOCTh YA0BATh HIH NOAMBTHTH, 610BOMB, HBYUHTH CAMHE MNpONECCs IIOCTENOH-
HAr0 pasBHTiA JPOBHE-DYCCEAT0 IpABa, ero MporpeccEBHENH pocTs, HAUHHAL ©b
mepsoit moxoBEHH XI B., KOria BTOTH NaMATHAED BOEPBHE BO3HHED, H JO
B'iopoﬁ moxoseEN XIII B., KOrja OKOHYATEAbHO CEOKHASCH WPOCTDAHHAH pe-
naknia Pyccroft IlpaBan ¥ B® TakoMb> BEHAB BomAa BB cocraBbh KopMumxmp
EHEPb H JADYTHXD DaMATHHKOBD Halleff MHCHMEHHOCTH.

I[JIABA VI

ﬂalaruuuu styesaro sanoHosarenscrsa (Mcwoscwan w Hosropoacsan
CYAHbIA TpamoThi).

H¥1p commbrig, aT0 jpeBBe-pyccRomy BBuy, KaKs OXHOMY H3B COCTAB-
HHXD bIEMEHTOBD o6meseMckoff (rocyiapcrBeHHOH) BIACTH, NpPHHAZEORANE
MeXR]Iy NpPOYHMD H BIACTH 3aKOHOAaTeXbHad., IloBEHZEMOMY, OZHAKO, BB ApeB-
mbiimia BpeMena sTolt BIacTe® Bhue moapsoBaioch eme MeHbme M ph®e, Hemexn
kHAsbd. OOBACHRETCE 5TO MOXHHMH FOCIOACTBOMD .OGHYHAr0 mpaBa BB APOB-
Hee BpeMd H TBWB, 49TO 8TOMY BpeMeRH ,0Hia, BHDAXadch CIOBAMA MpPOd.
CeprbeBuua, uy%kjia H caMad MHCIb O TOMB, YTO NPaBO MOXETH GHTH TBODHMO
yexopbueckENMD yeMoTpBmiewt“. Taks Ham HHaue, HO MH PacmOXaraeMh CPaBHH -
TeAbHO HOGOABMAMD KOIAYECTBOMD> XBTONHEBHX'H yEa3aRilt HA 3aKOHOJATEABHYIO
rbarezsEOocTh BBua BB ApeBEbiimia Bpemera 70 XIV' B. BRANYHTEALHO H €mIe
MEHBIIUND KOXHYECTBOMD NAMATHHEOBL oTOR gbaTeabHOCTH BB YRa3aHHYD
9moxy: cBepxb HBckoankEX® aorosoposs HoBropoza cb kua3baMm (xpesmbimilt
H3D BTHX'D AOrOBOPOBH OTHOOCHTCE Kb 1265 r.) m cb HBMOmamm, XOroBOpOB®,
Bb $opub Koropuxb Bb Goxbmelt mAR MeHbme# cTeNeHH BHpa3HAACH 3AKOHO-
JateabHasd NBaTeabHOCTH HOBropojckaro BBua, X0 Hach Jomexsb ABOIb OJHHB,
X0Td O BechMa ApeBHil, MaMATHHE'B, BB COBJaHIH KOTOpar0 HecoMEBHHO yua-
CTBOBAN0 TakEe M Bhue,—8T0 MepKOBHAWIL ycTaBh CMOAEHCKaro KHA34 Pocra-
ciaBa Mcrrcaasmua, 1150 r. Thus gparonbambe paa Hach J0XRHH GHTH Takie
ABa, NpaBia, mosgubiimefi cpaBEHTOABHO BNOXH, TAMATHHEA, KOTOPHE ABAANTCH
He TOXbKO akTaud BBuesaro 3aKOHOJATEABCTBA H IPHTOMD A&KTAMH, OONIHp-
HEMH M0 06beMy H GOraTHMH IO cofep®aBin, Bo Buberb cb Thub B nepBEMA
Ha Pyou onmtamm of¢amiazpaolt uiH 3akomogaTeasHoft Kopmpmkanim. Damar-
HBRE STH—CYXHHSA IpaMoTH AByXb Bhuesuxs rocyiapcrsds IlckoBa m Hon-
ropoja. '

Ecau Pyccrag IlpaBia, mpeicraBiapmas co60p0, kakb MH BHABIH, ONHTD
BeopdrniazpHoll RoFEPHRALiM, coBepmIeHHOH yoepaiems H TPYIaMH YacCTHHXB
bk (cocraBETexeft OTABALHNXE COOPHHKOBD, H3BBCTHMXD oYL HMEHOMB
Pycorolt IlpaBin), mozTBepKAETD TO 00I(ee BH HOTOPIH HCTOYHHKOBE lpaBa
Pa3IHYALIXD HAPOXOBD H#BAeHie, UT0 KOAHPHEANiA OTABIPHHXD YCTaBOBD M
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HOPMB OGHYHar0 NpaBa COBEPIIACTCA I[1@PBOHAYAILHO 9JACTHHIMH IHLAMH, TO,
¢b Apyrofi ctopomH, nporcxoxjgemie (coctaBiemie Ha BBub) mammxs IlckoBcxoft
# Hopropogckoit cyAHHXD rpaMOTh Tak®e He HpeJCTaBIZETD €060 KaEOro-
160 HCRIWYHTEABHArO0 fABAEHiA, UYRKASr0 APYLHMD HApPOIaMB, 8 MOKETH CIy-
KHTH INMb J0Ka3aTeALCTBOMD TOTO, YTO NepBHA K HamOorbe ApeBHid MOMHTRH
3aK0HOjaTeabHOH KopmpHKALIM Yy pa3iHYHHXD HapOJOBD HPHHALICEATH 0GHEHO-
BOHHO HapOAHNMD cobpamidus. [ abilcrBHTeanEo, obpamadch Kb HeTopim
Ipyrux® eBponeficKAXD HapOJOBb, MK BHIHEMB, YT0 6OIBIIHECTBO H3BBCTHRIXB
HaMb JpeBHBAMEXT 3aKOHOIATEJIPHHXD KO H(pHKANik coBepmeEN HMEHHO Ha
Bbuaxs, ©DaR BapoJHHXD cofpaHiaxb. TakoBo mnpoHcxoXAeHie CcOOPBHEOBD
npaBa OTIBIBHHXD repMaH.RAXD I[LA6MEHD, COODBHKOBB, H3BBCTHHXD mOAD
o0muMt Ha@MeHOBaHiewD leges barbarcrum (V—IX Bs.). TakoBo sarhus
NpONCXOKIeHie 3aROHHHKOBD, CTATYTOBD Il BOOOWE® COOPHEKOBDL [TpaBa pasimi-
HHXD Bro-3aislEHXb H 3a0a16HXDB CIABHHCKAXH HAPOJOBH, & AMEHHO: X0DBa-
108> (BmHOjoanckilt craryTe 1288 r., Hoamnkit oraryrs 1400 r., 3akoEs
Benpancko#t o6muan 1507 r. @ up.), cep6oss. (3akoREEED K. Credama Jy-
maHa 1349 r.), uoaakoBs (craryThl Bucamnkiit 1347 r. u Bapregi#t 1423r.) @ gpyr.
TakoBo Xe, HaKOHeI'b, POHCXOXKICHIe H MAMATHHEA 3AMajHO-PYCCEAro mpasa,
mspbermaro moxns umemems Cyne6Euka HKasumipa 1468 r. Ipn stoms OfHK
H3b HA3BaHHHXD COODHHEOBD, ABIAWIIAXCA NOPBHIMU ONRITAMH 3aKOHOKA-
teasHut KoZEERANiH, cocTaBIGHH MO BOIB caMOro Hapoja H HpeACTaBIIBOTH
o600 He 9TO HHO®, Kakb OPOCTHA 3alHCH, HIN UeDeIOKOHiS Ha MHCHMO,
HOpMD 06Numaro mnpaBa (TakoBH —HBROTOpHE H3D COOPHHROBB, H3BBCTHHXB
noxh nMemews leges barbarorum, # yRasaHANe NaMATHAKH XOPBaTCKaro Upasa),
cabrannua ma pbyaxs npa uomomn ceBiymExb BT 00HYHOMT npaBb xojeft
(viri sapientes, legislatores, boni viri, crapse Myxu, crapnu, crapbiimmEn
H T. A.); Apyrie ®e H3b NMEpPeYHCIOBEHXD H COCTABIGHHHXD HA HAPOAHHXD
co6paHigXs 3aKOHHHKOBB, CTATyTOBD H T. Il. 00A3aHH CBOHMD MOABIGHiENH
mEAniatael BepxosHoft BaacTi, BB im0 Kopoxeft, mape# m T. X, u cocras-
JeEH NpI HXB HENOCPeACTBEHHOMD Ydaclid, a MOTOMY CO16pEa1h BB celh
He TOIbRO 3aNHCh 06HYaeBH, HO H HBRKOTOPHE 3JeMEHTH 3aROHOAATEILHArQ
TBOpuecTBa (TaKOBH —3akoHHNKS Credana Jymarna, Bucauuki#t craryrs m apyr.).
Hamn Ilckosckag n1 HoBropoickad CYARBA TpPaMOTH, ABAADINIACA, KaKD Mol
y&Ke CKa3ald, HepBmMm Ha Pycn uonsiTkawm 3akoHOjaTeabHOM KojHpaRanmim,
coctapieHH Ha BBub mo Boab m ¢b cormacia Behx® COCTABHHXD BIEMEHTOBD
HaceleHid, NMPHEHMABINAr0 y1acrie Bb BBueBRXB co6paHidX® ABYXH BOALEBIXH
ropogosd IIckoBa m HoBropoja, A upefcTaBIdLTh 060D, KAED MH YBHIHMD
HAXe, CBEJeHie BOGJHHO HE TOIbKO NCKOBCKHX'h HAH HOBrOPOXCKEXD HOMIHED,
HO H COXDAHHBIIAXB CHAY IPEBHIXD YoTaBOBD MBCTHHXD Kmdseft.

ITocab sTux® mpeasapureabHHIXh 3amBuamilt of6paTuMcd Kb MOAPOGHOMY
o6ospbrin IIcrkoBckoft m Hosropojcroft cyimuxb rpaMors. HamoMauMD TOXBKO,
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a0 30T 065 5TH rpaMoTH, KaKb Ha TO 6HI0 YKa3aHO 3HAYATEIbEO BHOIE
(eme Ba cTp. 20) B Kaks TO MOApoOHEe yBHAMME HHXKE, II0 BPEMEHH COCTAB-
- XeHid BHIX0AATH 33 npeabiw 1-ro m orHocAaTca y®e Ko 2-my nepioxy, TBMB
He MeHbe N0 MpHYAHAMB, KOTOPHA H3XI0KeHH OHAH BB cBoews MBerh (cn.
Ty &6 20 cTp.) H Ha KOTOPHXD MH He 6yAeMDb OCTAaHABIHBATHCA BHOBB, 00D
cyAHHA rpaMoTH BooxEb mbrecooGpasEo oGo3pbth RB cBA3H ¢b pascuoTphbH-
HEIMH yK6 NaMATHERAMH ITpaBa IlepBaro HAN 8EMCKAro Iepioja.

I. [lcxoecxas cyonaa zpamoma.

1. Orepurie ® mevarmna msgamia IlckoBcrok cyzmo#f rpamors.
IlcroBcras cyaHas rpamota cabrazach mapberHON Haykb eme Bb Hauarh mwah-
mearo croxbria, Ho Be BB MOAHOMT cBO6MD BEE, a aHIIb BB OTPHBKE. OTPHBOKD
9TOTD, cocTaBidomifi Tperbio ® MMenmO mocahimmio wacts rpaMota (o1p 109
mo 120 cr.), 6map maftners KapamsuEuMb BB 0iHOft H3B xbrommceRt (Cmmo-
RarbBo#, xpadamelica BB Mocksb) B Hamevara®® BB 5-MB ToMb ero Meropiu
pumejuient Bb 1816 r. OTpHBOKSL 3TOTh OblIb Nepemedatans Bb 1831 r.
(8p nepeBoal ma conpevenuunft a3uks) MaTp. Esremiems Bw ero Heropin kms-
wecrBa IIckoBckaro, a 3arbubs BB 1836 r. BB 1-MB> TOoMB AKTOB® ApXeorp.
9kcnes. (moan N 103). .

Bp noamoms ke cBoeMb BHAB rpamora sTa GHJIA OTKDhITA 3HAYHTEAbHO
no3xe, amms 1843 r., mpod. Pumeanesckaro ojecckaro xanes MypsakeBHIeM.
9rors mocxbamili mawers IIckoBeKylo cyiHyw rpaMoty BB 6mGriotexh kH. MaX.
Cen. Bopornosa B Ojgecch, a HMEHHO Bh PYROOHCHOMD CGOPHAED, cojepRameMD
BB ce6b He TOIbRO 03HAUEHHYI0 rpaMoTy, HO M HBROT. Jp. Membe BaRHHe ma-
MATHAKA (1BTonnmchk, cTaThH JyX0BHAr0 COZEpaHiA I mpod.).

Ioannft Tercrs IIckoBckoft cygEO#t rpamoTH BIepBHe HanedaTaHb THMD

®e MypsakeBnuenb: cHagala Bb 1847 r., a 3arhub BropeiMb K3 BB 1868 r.

(torja xe 6uio m3taHo fac-simile, Him cHUMOKD ¢b pyRomuch). Hsp nocrb-

IYOIUEXD NeuaTHHXD H3jamift o6ospbsaemaro mnaMaTEmRa cibiyers Ha3BaTh

_ m3aamie mpod. B.-Byaamosa Bb 1-Mb Buu. ero XpacroMartid, rab rpamora ue

TOAbRO pa3ybieHa Ha cTaThl, HO H cHa(XeHa BechbMa IBHHHNMH O00BACHATENb-
HEoMH npeEvbyanigMa.

Uro Racaerca BayyHO# 06paGOTRH BTOr0 -AMATHHEA, TO AHTEPATypa HALIA
o6rajaers caby. Tpena BamBEbRWAME H3caBloBaBiAME, MOCBAN[EBHHMH HCRIK-
unteabH0 IlckoBeroff cyamoft rpamord: 1) cratea Kazauoa, nombumenssas Bb
»~MockBaTaEEEE® 32 1848 r. (M 1); 2) O©. Ycerpazora: HacabioBamie IIckoBerodt
cyaoft rpamorn. CIIB., 1855 r., 1 3) M. JnreapMana: CHcTeMAaTHT. H3IOK,
rpax. 3akoHoBb IIckoBek. cyA. rpamorsi. CIB., 1855 r. Bp npejmocxbauems
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A8D 9THXD Hscabjosamilt nomBment Mexzy npod. mepeBoad IlckoBcroft cyzmolt
rpaMoTH, & BB NocibiHeMT:— TeKCTH 64 BB CHCTeMATHYeCKOM® Mopaikh crareit.

2. Bpexa cocraBaenia IIckomcEoit oyamoit rpamorsi. Bompocs o Bpe-
MeHE cocraBienig IIceoBckofft cyamofi rpaMoTH-—BB Haykb cnopEHil, Tagb Eakb
onperbanTs 5TO BpeMA ¢b TOYHOCTHI) BEChM& SATPYAHHTEABHO, HEOMOTpd Ha&
fcHoe H Bnoxdbk ompexbiemEoe, NOBHAUMOMY, YKa3aHie caMol TrpaMoTH Ha
BpeNMa ed cocTaBieHia. Borh aTo yrasamie, MMBomeeca BB caMoMb Hauard
TOKCTa TPaMOTH, Bb ed Hagnmcamin: ,CA rpaMoTa BHIACAHA H3DH BEIHEATO
RHA3% AJeKCaHIPOBH rpaMoTH, i H3b EHAKD IOCTHHTHHOBH TIpaMOTH, i H30
BeBxDp nprRUKHCEOBD [ICKOBBCRAXD HOWAHHD, [0 6IATOCIOBeHil0 O0TeN CBOHXB
nonosds Bchbxs 5 ¢H60POBD, A CBAMOHHOMHOROBD, i AIKOHOBD H CRANGHRHROBD,
H Beero Boxin camenscrsa, Bchus HcxoBowd ma Bham, 8D xbro 6905 (1. e.
Bb 1397 r. ot P. X.). Takaus 06pa3oMb caMa rpauora rOBOPHTH, 9TO OHa8
cocraBneHa Ha Rbub, Bo 1-xb, mpm ygacrie JyXoBeHCTBa mATH c060pOBSH, A,
BO 2-xb, HMeHHO BB 1397 r. Ho B1L c10Bax® eTEXH COfepZaTcd, OAHAKO, IIPO-
TaBopbuuBma ykasamiz. JB1o BB TOoMB, uTo Bb 1397 r. Bo IlckoBl Omzo He
5, a ammb 4 cobopa, H ar0 5-#f coGops Ohab, Kakb TO H3BBermO H3D xbTO-
IIHCH, YCTaHOBIeHD TOAbEO BB 1462 r. Kpowb toro, B rpaMorh roeopures,
9T0 OHA COCTAaBEeHA Meky IPOYEMD H3b PASIHYHHIXD MOcTaHOBIeHifl KH. KoH-
CTAHTHHA (,BHOHCAHA... | H3D KHAXb KOCTAHTHHOBH TpaMoTH...“); MexAy THMB
eIHHCTBOHHWMD NOAXOASN[AMD Kb JaEROff smoxh KHA36MP INCKOBCKAMD, HO-
camand HMA KomcTanTHEAa, MOKeTH ObTh Hpu3Hamb 1amb Komcramrams Jua-
Tpiesnus, npaEBwift MckoBors BB Had. XV B., a mMenno Bb 1407 r. (o#®
MpaBAXDL HEZOAT0 —OKOXO IIOAyroia), & 3aTbM® ondth BB 1414 T.

UTo0N npuMHEPATH yKa3aEHOe mporaBopbuie cymecTBYwWTb pasIAIEHA
npepmoxoxerid. Ilpexnosaraors, Bo 1-xb, 9To rpamora AbHcTBHTEIBHO COCTAB-
zeEa B RoHm XIV B, T. 6. BB 1397 r., KaKd 0 TOMB OHA caMa CBEALTOIb-
cTByeTh, HO NosfEBHmifi nepemmcumks rpaMorn ,nucamift ee B1 XV B,
KOrAa yx&e GHA0 NMATh C0GOpPOBDb, cuexrb OMHGEOH To, 9T0 BB rpaMorh roso-
PETCS 0 YeTHpexs H Hanucarb BMbero wetmpexs mats* (B. . Ceprbesnus,
Jeruin m ma3cabx., 163). Ho npepunozomemie sTo He MomKeTb ONTH NPHEATO,
TaKb Kakb OHO He YCTpaHAeTH Apyroro mporgBopbuis, umbomaroca B HalIEMb
navataEkb, a mMeEH0 mporaBophuid Mexagy ykasamiemd Ha 1397 r., kakb Ba
roAb COCTaBAeHiA IpaMoTH, H YIOMHHAHiIeMD BB yucAb ed HCTOYHHEOBD JCTaBa
Kd. KoHcramTrEa, KoTopHit nmpaBmas llckosoMs zmms BB Hagaxbh XV B.. Jpyroe
H 6orbe 61H3koe Kb HCTHHB mpeamolomedie, cTpeMAmeecd NPHMAPHTh yKa3aH-
Hud nporHBopBuid,  mpETOMB HpejmoaoEenie, MOXLBYHME80H BechMa (60IbII00
PacOpOCTPAHOHHOCTRID, COCTOHTH BD CIBAyHMEME: HOXAralTh, 9TO IPaMOTa €0-
CTaBIGHA y&ke nocrb Toro, Kakb 6HAD yupexkieHD natuit co6ops, HO YTO BB
caMOMb 0003HaYeHiH roja HamHcaHid ®Toro mnaMaTHAKA cibrama omn6ka 1o
BAE}D nepenmcydRa (cM. 06b STOMB HHXKG).
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Takp BIE HHaYe, HO NpHBEAEHBHA BHIIE JICTOPHYECKiA COPABEH, 00HA-

pyZmrBumia npormsopbuia BB camont BapumcaHim IIckoBckofi cyamoff rpaworw,
1I0Ea3KBalOTh HCHO, UYTO BpeMa cocraBieHia sToff rpamorw, no kpaftmeft mbph
Rb TOMD BHIB, BD KAKOMD OHA JOAa JO Hach, HeAb3A OTHECTH Kb YRasaH-
HOoMy e® 1397 r.; ZpyrEME cIoBaMH, BONpPOCH O roxb HiEm BooOme BpeMeHE
cocraprenia IlckoBcrofi cyaHoff rpaMOTH, HecuoTps H& RATErOpPHIECKOe ed
yKa3aHie, ocTaeTcd OTEPHTHMS. Ha BONpOCH STOTH pasyHYENe HacxbioBarei
nuTazEch Aath cBoft orBbrb. Taks, mpod. Bhasess, oTBepras yrasaHENE rpa-
uotoft roxw (1397), npeanozaraers ,9r0 OHa OOABHAach He paHbme 1462 Him
1463 r.“. Boxbe onpegbieEBo BuckasHBawTcd Myp3akeBEY® u M. SHreabManb:
OHH OTHOCATH BPEMA COCTABAGRid rpaMoTH Kb 1467 r. ApryMemTramia 9THXB
macxbaopateseft cabrymmas. HMcxoga msb Toro, uro naruit co6ops, 061 yuactie
AyXoBeHCTBa KoToparo Ha BhuB npm cocraBieEiE TIpaMOTH TOBOPHTH 9Ta IO-
cxbapad, 6map ycraEoBieHdb B 1462, a BB 1472 r. moasaserca y®e mecroit
co6opp, M. DarexsManD 0CHOBaTeabHO saMbuaers, uto IlcroBcEas cyamas rpa-
MOTa JOXKHA GHTH COCTaBIEHA B YKa3aHHHH NpPOMeKYTOKD BPeMOBH (MOXIy
1462 m 1472 rr.); meizaa onpexbiATh TOAD cOCTaBIGHiA nauatEHEa Goxabe
To9B0, Myp3ageBHTb B M. DHreabMams mpejmoxarawTd jarbe, 4T0 BB 0003HA-
9eHiA roga, mMbiomesmcd BH HAINHCAHiH 'PAMOTH: , BB aBTO ;sqe“, no omu6rE
nepenEcudEa MpONymeHa NuppoBas G6yssa O (osHauapmas 70), TaEh 9T
BMbeTo ,SUE crbayers wutath 4SHOEG, T. €. 6975 r. orb cotBOp. Mipa, HAH
1467 r. orp P. X. OcTtpoymMHOEe npesmoiomemie 8To, IMOAYIHBIIEC NOYTH BCe-
ofmee LpH3HAHie, BechMa NpaBIouoRo6HO. B® moab3y ero, T. €. BL MOATBEp-
&i1enie Mabmig, uro 1467 r. 6HAD rojoMb OKOHYATOALEAr0 COCTABACHIA HAM,
tourbe, pesakrupoBamia IlckoBcko#t cypmoft rpaMoTH, rosoparh cxbayomid
ABa mpHEBoREMHA M. dreibwamoMs coofpamemid: Bo-1-Xb, BB cyA=oft rpaxorh
He HAXOJHTCH 3alpcmeHifi KHA3® #MbTb cBOHXS HAaMBCTHHEOBD BB 5-TH H3D
12-18 npmropogoss Ilckosa, Mex1y ThuMb m3bp Abrommem m3sbermo, uro RO
1467 r. Takoe sampemenie cymecTBoBal0 H JIHOIb Bb STOMD HMEHHO TOAY
6510 JHHYTOKEHO; a BO 2-Xb, BB 1467 r. asmaca Bo 1IcEoBD mpHcIaEENH
TyZa Bel. EH. MOCKOBCKHMB loamHoMD 11l BH Eavecrsd mawbermmka RE. Oe-
nopb IOpeennun [Tyfickifi, RakoBoe 006CTOATEABCTBO NOXKHO OGHEIO WOOYAHTD
nckopugeft co6pavrs BOGIHHO CBOE ,NOIAHHEH®, HAM OpUA. 00HYAH, 8 TAKKE CO-
XpaHABWIid CHAy [OCTABROBACHid NpeXRHHXD ICKOBCKHXb KHA3eH H Bce 9T0
yrBepruth Ha Bbub, c¢b wbaso rapamTHpoBaTs cBoe MbeTHOS mpaBo OTBH Bed-
Raro HapylleHi H JaTh HajleXamee PYEOBOACTBO Axa cyneff.

Ecxm, ognako, mpu3aaTh, 9T0 rpaMora ybficrBETeabHo cocramrieHa uocalb
yupexjienig 5-ro cofopa m yro, cabjomareapHo, Bb 0008HAUeHiH roja HamH-
caHid ed NpoH30ITa yKasaEHad OMMOEA, a PaBHO COTIacHTbCA, Bb BRIy IpH-
BOJCHHHXD JaHHHXD, ¢b ThMB, uTo HMeHHO 1467 r. OnAD TO10MT HamHCAHIA
Ba Bbub IlckoBckoft cyamoff rpauoTH, TO Bce 910 eme He paspbmaers okoH-
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9aTeJbHO 3aHAMABINAro Hach Bompoca. Ocraerci eme pbmaTh, Bed JH Tpa-
MOTa BB TOMB BHAB, BH KaROMB OHA JOmJIa A0 HACh, cocraBieHa Ha Bbub
1467 r., n1E Xe TOALKO H3BBcTHA ed uUacTh, IPH UEMB BCe OCTaAIbHOE OO0
IHMb BHOBb PEJAKTHPOBAHO; APYIHMH CA0OBaMH, HaJ0 IH HpH3HATH IICKOBORYW
CyAHYI0 TDaMOTy Bb TelepellHeMD ed BHAB O0JHOBPEMEHHO COCTABAGHHHIMB
8aKOHOJATOIbHAIMD NAMATHAKOMT HAM AHMb COOPEHEOMD SaKOHOBB, COCTABIGH-
HEND Bb HBCKOABEO NIpieMOBB, T. ©. CGOPHHROMH, CEORHBIIEMCH H3B HBOKOIL-
EHXD Da3sHOBPeMEHHO NPHHATHXD BBueMD SaKOHOZaTeIbHHWXD akTOBR? Eme
H. OureasvaEs NpHmeId kb yObEAeHiH, 9TO NaMATHHED BTOTH BB Teme-
pemHeMT ero BHERB ,He ecTh 3aKOHONOXOREHie OJHOBPOMEHHO®“, 4TO OHD CO-
CTABASACH NOCTONEHHO, BH TEUeHie IPOAONKHTEALHAr0 BPeMEHH, 8 HMEHHO Cb
kEAZenia Axzercanapa Hesckaro, T. e. ¢b moaos. XIII B. g0 1467 r., m BB
BBckoabko mpieMoB® (Mempy mnpod. BB EomOB XIV ® BB mepBoft uerseprn
XV B.), m uro Ha BBYb sToro roga cocraBieED- ToxpKo mocabamidl orTabEn
IlcroBcko#t cygmoft rpaMoTm (maumEad ¢b 109 cr. J0 KOHNA), & Bce IpoIee
TOrja Xe IHIMb BHOBb NOATBepx&AeHo. 3arThubp mpod. B.-Byramoss, OcramaBIH-
Badch, BB CBOD ouepeib, Ha Bompoch o BpeMeH:m cooraBieHiA IIcroBekoH
CYAHO# rPaMOTH, NPHXOXATH Kb 3aKIDUEHIH, CXORHOMY 0b BHBOAOMD M. DHrexs- .
MaHa (00a mscrbjoBaTead, OjHAK0, He COrIaCHH OTHOCHTOALHO BPEMOHH COCTAB-
XeHid OTABIPENXD vacTelh rpaMOTH H BB YACTHOOTH OTHOCHTEIBHO BPEMEHH
nepBoEaYarbHOff €4 pefakNil H BpeMeHH NPHCOeJHHEHid Kb rpaMord mocabi-
Hiro ed oribia), a mMemHmo, uT0 IIcKOBCcEasf CyAHAS rpaMoTa ,COCTABIANACH
vBa Bbub EHe BB ofEEYL pasn“, UTO ,MEpPBOBAYAILHAA e DeJakmid MOXeTh H
IomkHa OHTh oTHeceHa Kb 1397 r.“ m uro sarBub rpaMora jpomoxHszach eme
ABamas: Bo 2-f moxosEEB XV B. (UpEm 4eMs  IepBad YacTh FPaMOTH Iepe-
nucaEa 6eiza Ha Bhub Gest mambmenift, a sarzasie ed JomoaHeHO yKa3aHieMB
Ha rpaMory kH. Komcranrama ® Ha 5-ff co6opp) ®m BB RoEHnE XV B, HHoOro
MEBHia mo xammoMy Bompocy mpod. JmoBepHya (kb MEBHIM ero mpHCcoeIHHAGTCH
H npod. JarkBED BB CBOEXD ,JIeEniaxs no sEbmuae#t HeTOpim pyccEaro mpasa“),
KOTOpHH, ho3pamas I. DHreibMaBmy H HO COraIlach Cb ero BHBOAOMB, 9TO
IIcroBcrad cyiHAA rpaMoTa ,He eCTh 3aKOHOIOAOKEHie OXHOBPEMEHHO8, HAXO-
JHTH BO3MOKHNMT YTBEPKAATH, 9TO ,BCA rpaMora, Bb wbaoms cBoeM® cocranh,
HaugHAag cb mepsoft m o 101-it 1) crarem, Morza OWThH NpHEATA H AbitcTBH-

') Veasandaa mpod. JmoBepeya 101-aa crarea coorBbrersyers 108-o# mo m3z.
npod. B.-Byranosa, T. €. TOf, EOTOpOI SAEAHTHBAETCA BTOPAA 9YACTH TPAMOTH H BB
EOTOpOofl H3I0EeHH 3aKOHTH O HpHOHCEKAX® H OTMBHAx® XBACTBYOmMHEXD 3aEOHONOIO-
xenifl. Uro me xacaerca nocabpmefi, mim no6aBoamofr, sactm I[IckoBCEOR rpaMoTH
(crbayome#t 3a 108-& ct.), To mpod. JwBepHya He OTpPHIAETH TOIO, UTO 9TA YACTH
cocraBiesa yxe nocit pbua, caBrniomnposaBmaro mnepBusa 108 crarefi cypmo# rpa-
MOTH, HO XMIIb H3h PASHOBPEMEHHHX'S HPHIHCOES, H3b KOTOPHXS HBEOTOPHA, m0o MEBHID
npod. JdwoBepEya (BO BONpEEHM NpsMOMY unpepnmcarilo 108-# cT.), ,Morzn GHTH BHe.
CenH (T. e. UpHOECAHH EB rpaMorh) Gess camenim Bbua“ (Ibid., 296).
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TeApRO Ghlda mpHEATA Ha Bhub, kar® epmEnft 3akoHOJaTCALHNMHA aKTh, HA3HA-
ueHHEN# 138 pyroBogcrBa cyaeit“ (Mcroum. mpaBa H cyAh BB Apesmefl Poccim,
296). —TaroBH 1Ba COBepIIGHHO pa3iHIEMA MubHiA, cymecrayomia m0 BO-
npocy 0 ToMb, aBidercd AM IICKOBCEas cyiHAd rpaMoTa Bb TOMB BHIB, BB
KaKoMb OHa JOIIIa 10 HACH, OJHHHMD H OJHOBPOMEHHO COCTABIGHHHMD SaK0-
HOJIATOAbHKIMD AKTOMD HAM CBOJOMD HBCKOABKHXT pa3HOBPeMOHHNXD BBueBHXD
3aKO0HONOJOMKeHiH, maMATHEROMB, HNBBMEMT HBCROABKO pasiHYHHXD MO0 06HOMY
H BPeMORH ' COCTABAEHIA pejakliff H AOMEAIEMB A0 Hach He B IIePBOHA-
YaabHOMD cBoeMD BEAL. CymecrByoTs, OJHAEO, MHOrid JAHHKA, 3acCTAaBIFOIIid
nprcoeaaEnThed Kb MubBHiw . DHrezrmana m M. ®. B.-BygaBoBa m IpH3BATH
Buberd c» muMEH B Bouper: upod. Awsepuya, uto IICKOBCRad cyiHad rpaMoTa
Bb HuBEBmEHEeMT ed BHIE He ofBOBpeMeHHNY SaKOHOJATOABHHH aRTH, & Pe3yih-
tarTh AbarespsocTH EBeROABKHXD BhueBMXD cofpamift m Mexjy mpounnd Bbua
xoEna XIV B. dakTH, rosopamie Bb moAb3y mocrbgmaro npejxmoromeHid
yka3aHHHe nacThio M, JHrerpMaHOMD, a 49aoThld Ipod. B.-BysamoBmm®, cxh-
Aybongie: Bo 1-xb, Bb 1395 r. -ormbmena Omaa gbHicrBoBaBmas xoroad Bo
IlcroBt rpamora emmek. Jdiommcig u caxbx. joxkna Gnaa GHTH 3aMBHEHA EAKHMB-
. IE00 APYrEMD 3aKOHOJATEJGHHMD aKkTOMDB, a B0 2-xb, BB 1397 r. IlckoB®
ORoHYaTeZbHO oTAiBidaca ore HoBropoga ®, mo XOroBopy ¢b HEMB, JOCTHID
noamolf moamTHaeckoff HE3ABHCHMOCTH, 4T0 TAKKE HO MOIX0 OCTATHCA (€3D
BIigHid Ha BHYTPeHHWIH ®H3Hb l1ICEOBAa H BB YaCTHOCTH HA €ro 3aKOHOAA-
Te1beTBO. TaREMD 06pasoMp, eciH He OXHO, TO Apyroe HSb yEKa3aHHHXD CO-
OnTilt poakHO G6HA0 3acTaBHTHL NckoBEued eme BB Kommb X1V B. moszaGo-
THTBCE 0 co6paminm HOpuh cBoero nbiicTByomaro mpaBa H MOATBODXKAEHIH HXD
Ha Bbub Bp Qopmb cyxmoff rpamorn. 3arbuMb y®e BB caBayomews, T. €. BB
XV sbgb, a mMenHo BB 1467 r., npomsomwxo HoBoe, yIOMAHYTOE BHE CO-
Owitie, KoTopce, mo Mabmino rr. Mypsakesuda, M. Onreasmama, ©. Y crpsioBa
H EBEOT. Xp., mOCAyEEI0, BHpamadch cioBaMa M. DureabMana, ,GIEEafIEMD
MOBOJOMD Kb cOuYHHOHilH lICKOBCK. CyQd. rpaMOTH BB TemepeliHeMD ed BEAB®.
Coburie ero—mpuburie Bp 1467 r. Bo Ilckoss EH. ©. 0. IlyHcraro BB Ka-
yecrsd mamBoTHEERR Bex. KH. MOocEOBokaro. JBfcTBATEXbHO, 0GCTOATEABCTBO BTO
10 yEa3aHHHNMD BHIEe MOTEBaMD (cTp, 144) AOXKHO GHIO HOCIYRHTH IOBO-
AOMD Kakbh Kb HOBOMY MOATBePEEeHiD Ha BBuB npexmeli cyamofi rpamorH,
rpaMoTH KoHma XIV B., Takb B Kb HE0OXOJHMOMY, B BHAY YEA3aHHAro 06cTod-
TEAbCTBa, NomoxEeHio ea (aa ®bub xe) Thum sakomaME M MOMIHHAME HAH OGH-
9adMH, KOTOPHE HOYeMy-1um60 He WONAIH HAH He MOTAH IIONACTh BD YIOMA-
HYTYI0 IIePBOHAYAABHYIO penaxnim rpaMoTH. Toraa Xe, T. e. IPH COCTABAGHIH
HoBo#t Guxbe mozmo#f penakmim cygEoff rpaMoTH, MOrZo mpoH3oHTE H TO, UTO
npegumozaraeTs Inpod. B.-ByraHoB: BB BHIaXD NpHMHpPeHiA OTMBIGHHHXB
BHIe mporEBopBuiff BH magmmcaHi® rpaMOTH, a HMEHHO MOMOXHOHie 8TOTO
mocrbyaaro yeasamiems Ha KomcTaETHHOBY rpaMory E Ba 5-fi cobops. Hago-
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Hel's> XOKa3aTeAbCTBOMDL TOr0, 9TO rpaMoT™e Bb TOH pejakNiH, Kaky®o OHa HOXy-
uymaa Ha BBuB 1467 r., mogBepraacr EOBOMY JOMOAHEHiH (HA OAHOMD HAR HB-
CROIBKAXD BBuaxb—cka3atTe onpexbierEo TpyiHO) y®e BB RoEnt XV B., Mo-
®oTh cayxHTh 108-ag cr. o6ospbsaemaro namateEnka. CTaThd 8TA, BIADMAACH
no BchMB NpHSHAKAMD HecOMHBHHNMD 3aKIMUeHieMD Bcero Toro, 4ro OHIO,
Rarp MH BHABEH, peayartaToMd AbATeibHOCTH AByXD BBueBHXB coGpamiff,
BCEro TOr0, 4To OHI0 06Ie9eHO B HHCHMEHHY® (GOpMYy H IOATBEPEJGHO HA
Bbab 1467 r.,—craThd 8Ta HE TOABKO NpPELyCMATPHBAGTH BO3MOREOCTh HIH
HEOOXOLEMOCT BB GYAymeMb HCOPABIATh HIH JONOAHATH TpAMOTY INyTeMD
OpHUHCOKD, HO H YKaswBaeTh BechbMa oupeabieHHO mOpPAAORD, Kakoro cxbayers
MpHJepXKABATECA NpH OTMBEB crapHX® H ,npHmECKE® HOBHXD 8aKOHOBE. BoTb
8Ta-T0 npenycmorpbuEag Bb 108 ¢r. moTpeGHOCTS BB Pa3INIHArO POAa JOHOX-
HeHigXp H H3MBHCHiAXD BB rpamorh E mocayxnia, HecoMEBEHO, HOBOZOMD AAd
nonoineHis ee (mo Bcelt BBpoarHocTH yxe BB KoEnE XV B.) ThMm asbmap-
né’rw (orp 109 g0 120 BRAKY.) cTAaTHAMH, EOTOPHIMH 3aKAHUYHBAGTCA JOMIOK-
maa X0 Hach pepaknia IIcroBcko#f cyamoft rpaMoTh H KoTophid, AbHcTBHTOABHO,
auboTe Xxapakrepb nosapbitmuxs npammcors Ham jgomoameriff. KpomB Bebxs
NepedHCIeHHNXD (aKTOB® H coo0pakeHilf, NOKASHIBADIIEXD CIpPaBeJIHBOCTD
yEbRid, aro IcroBckad cyxH. rpamora Bb BHEbmHeMD es BHAB ecTh pesyan-
TaTh phAteabHocTH Be 0AHOrOo, a HEckoapkHX® BBueBNX'b coGpamiff, BB HOAL3Y
Toro ®e MHBHIA roBOpATL, HaKOHeNb, mpH3HaBaeMbff BchMm H3cabrosaTerdMm
XpoHozoradeckift cocraBns (0 9eMd moapo6Ebe 6yioThH ckasaHo HE®Xe) cyaHoR
IPaMOTH, ABHO pacmajalomefics Ha TPH PasHOBPEMEHHHSA N0 BPEMEHH COCTAB-
XeHid 9acTH. .

Hrtakb, pe3lOMHpYd Bce CRasaHHO® BB HAcTOAmeMb Naparpagh mo Bo-
npocy o BpeMeHH coctaBieHia IlcroBcroft cyimoff rpaMoTH, Mo®HO HpifiTH KB
crbayouwenMy oroBYaTeabHOMY BHBoAy. I’paMoTa sTa BB HOmejmeM’d A0 HACH
Buab Be ectb epmumft ogHOBpeMeHHHH 3aROHOXATENbHLIt NAMATHHKD, 8 Pe3yIb-
TaTh NMpojoARATeIbHON 3aKoHOAaTeabHO# paGoTH HCROBCKaro Bhua, MaMATHHKD,
crarasmifica Bb Teuemie mbaaro moutH croabrig, ¢ EoEma XIV mo RoHemb
XV B, n Be MeHBe, Rakh BB TpH mpiema, a HMEEHO: IepBad YacTh ero 6nia
cocraBieHa BB KomllB XIV' B. (m BechMa BhpoaTHo ma BBub 1397 r.), BTOpas
Ha Bbub 1467 r. u TpeThd, HaKoHeNB, MAM JOMOIHHTexbHAdA, BH KOHND XV B.
Yro e KacaeTcd TOro, KOrja HMEBHO ONia sanucaxa Ba sbub, mam, rousbe,
pesakrapoBana, llckoBckad cyiH. rpaMoTa Bh BHEbmEeMt ed Bugb, TO, MO-
BHIAMOMY, cupaBejinBo MEbmie Mypsakesrua u U1. DHreabuana, 9TO pelarmidg
oTa npHHagaeRATh BBuy 1467 r.; Bo BuoamE cupaBejimBO 3T0 FHMB IIO OTHO-
meHin Kb NepBuMB 108 cTaTHAMB rpaMOTH, OCTAIBHWA e 12 oraTeil ABH-
ZACh, HecOMHLHHO, nFOZoMDb mMosfEBHmEXD npENHECOKH (a He XbarenHOCTH
Bbua 1467 r., KaK® 8T0 yTBep&KaeTs WM. JHreasMaBts), NPHNACOKD KoHua XV B.

10
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8 OCocrast IIomoBeEOl cyamol# rpamorH (gBueHie e& HA uacTH H
oTHOmMeHie Memxy HEMHE). Bimmaftuiee o3makomieHie ¢b OTIBIBHKMHE NOCTA-
HOBIGHiAMH, BXOIAIIEMH BD COCTaBL 0003pbBaeMaro MaMATHAKA, IOKASKHIBAETD,
9TO OHHM pPACHONOKEHH HO BDH CHCTOMATHYECKOME, & BB XPOHOXOTHIECKOMD
nopaakh. ParTe eToTh, 3ambuenHnf#t eme mepBuMb m3crbroBarezemt IlcroB-
ckoft cyam. rpaMoTet HaraaoBmMb, OHID HpoBBpens, MOATBepRAEHD H 00DBAC-
BeHD BB TPylaxdb nmocrbayomuxts m3crbgoBatemed, koropme Bwberh ¢b ThBMB
yKa3ald, 9T0 TpaMoTa pacnajaercd Ha BBckoabko oTxBibHHXB, Kak® 6B caMo-
CTOATEILHHXD dacTeff, He CIATHXD BDL OZHED NBIbHHR cHcTeMaTHUECKil Ko-
JeKCh, & IAMb GOMOCTaBIeHHHXH OJHA Cb XPYrowo, COeJHHEHHHXD, TaKb CKa-
3aTh, MEXaHHUOCKH, BD XPOHOFOIHUeCKOMP mopaikB, BB mopairl mx®, oge-
BHIHO, Pa3HOBpPeMOHHAro cocraBienid. Orvcioja, KOHeYHO, ITPOH30MIIO TO, 9TO
nocTaEOBIeHiA Goxbe paHEATO IpPOHEXOXkIEHiA, OTMBHEEHHA HIM 3HAYHTEIHLHO
nawbAGFHENA nocxbayoEMA, He YHAYTOREHH, a Ha PEJYy Cb OTHME mooxbi-
HWMH COXpaHEHH Bh TekcTh maMaATEHKa B0 Bcelt cBoeft HeIpHKOCHOBEHEOCTH.

OTHOCHTeIBHO TOTO, Ha CKOXBbKO cocTaBHHXD uactelt pBrmrca IcroBekad
CyJHAH rpaMoTa, a 0COG6HHO OTHOCHTEIBHO TOro, rXb MMeEHO KoHuaeTcd OAHA
gacTb MaMATHARA A HaUHHAaeTCA JIpyrad,—Bb IHTeparypd BHCKasaEH GHaH
pa3snyans MEBHiA, He BHOAHD cormacHHS MOXLy CO60M.

H. DHreapManh, ®elxad ONpeLBIATH, Kakid HMEHHO CTATHH I'PAMOTH MpH-
HajaexarTbh Kb NepBOHAYATBHEIMD HAH CTADHHEKMYD IOTIHHAMD H KaKid CTATHH
ABIANTCA JAWD Mo3uEbBmuME npHuEckaMu, ABIATH Bech NaMATEAED Ha IBB
riaBENA (Pa3sHOBPEMEHBO COCTABIGHHKA H yTBepRIeHHN BbueMs) wactn: 1) Ha
nepBOHAYaIbHYD, colepEamylo BB ce6b rpamory Bex. KH. Axercamipa Hes-
ckaro (6HBHIyD, N0 cI0BaMB caMoro o6o3pbBaeMaro maMaTEHRA, OJHAMD H3D
€ro HCTOYRNEOBL), a TaKKe IICKOBCKiA NONIAMEN, coGpamEHA mocab wspamia
oToff rpaMOTH, H 2) IONOIBHTENbBYM, COCTOAMYD H3b crarelt, BHNHCAHHKXD
H3Db rpaMoTH KH. KoHCTaHTHHA, W ,MPHUACKOBD NCROBCKAXD UOLIIHHB®, BO3-
HERMAXD mocal cocraBieHid nepBoHavarpHOR wacTE cyamoit rpamoTH. Touroft
pasrpaEHUeRif OTHXD AByX1 uacre#t, mo mmbmio M. DuresmaHa, aBIseTcA
ct. 77 (mv m3x. npod. B.-Byaanora), ¢b koTopoll AMEHEO H HaYHHAETCA BTOpad, HIHR
JonoxEuTexbHad, dacth IlckoBckoff cyxm. rpaMorn. CBoe paBieHie rpaMoTH Ha
IBh wactH m JomoiHHTEAbHHH Xapakrepb BTOpOH H3H BAXD OHreIbMaHDb MOTH-
BHpYyeTDb, Bh wHcId Ipyruxb, THMB coobpaXeHieMb, 9T0 ,MHOFid CTaThE Bb
060uxp 0003HAY6BHHXD OTABIaXB cOOTBETCTRYOTH JApyr1. Apyry, NpH 4eMb
CTaThH BTOpOfl WacTH cIy®aTh JononHeHieMb cooTBBrerBylomuxs AMD crarelt
qactH nepsoft“ 1), Ilpmenmas pbiemie rpamoTH Ha BB raaBENA vacTd, JHreab-

1) Bors mBcroIBEO mpuMBpPOBE 3TOrO COOTBETCTBIA, TPHBOABMHIE H. Darexs-
MaHOME: cT. 80-8 jomoxngers CT. 27-0, a 81-4—49-10; cT. 82-8 HOBTOpPAECTE: H XOIOX-
Haers 50-10 H T. A 3amBrams 3pbcs, 4To mepBHA H3B aTHX® HpEMBPOBD HeyialeHD.—

.
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MaHDb, OJHAKO, BTOPYD H3b HHX> HAaXOZATH HEOOGXOAHMHMDL pasrbants na ABh
PasHOBPEMEHHKSA N0 CBOGMY MNPOHCXOKIGHil IOIOBHHW, HIH Ha XBa oTibia
H3B KOTOPHXb NEpBHH ,cONePEHATH BB ce6b MpAMBIA AomOAHeHid Kb oTAhab-
HHMD CTATBAMD NepBoft wacTh“, a Bropoff, HaumHawmilica ¢ 109-# cratha,
apadercd JONOJHeHieMD ,He CTOABKO OTABILHEXE crareff, ¢koanko—Bceft BO-
o0me rpaMOTH“ H COCTOHTH, I0 3amBuamHin OureibmaHa, H3b crareft noézm'hﬂ-
Iaro NPOHCXOXAGHiA, oraTed OTPHBOYHHXD, He HAXOAAMUXCHA BD DpaAMoft
CBH3H HH MeXIy 00010, HA CO CTATBAMH mpejimecTByomuMH. TakHME 06pa-
80Mb, M. OHreisMaEs BB cymHocTd ABaaTs rpaMory He Ha Asb, a Ha TpH uacrw,
Takb Eakh 00a yEasaHHHe otabra cBoelt Bropofi gactH OHB cawh NpE3HAE1B
o0 HXB NPOHCXORACBIN ,HOCOMABHHO pasHOBpPEMEHHHIMH®,

Uro kacaerca nocrbaywmuexb H3crbiopateze#f, To mpod. B.-Byaanosd R
npop. Mpouern-IposnoBekift (cM. ero crars ,Caasmbiimie nmamatEagE pyc-
cEaro mpaBa omoxH MBormmx® saroHOBB“, IOpmA. Bberm., 1. XVI) paspbaawrs
Bew IIckoBCKY®w cyaH. rpaMOTy TakiKe Ha TPH 9aCTH, XOTA Bb TO Xe BpeMs
06a H3caBroBaTeas He c¢xoaaTcd IO BONPOCY O pa3rpaHMIHTEIbHOM MNYHKTS
- MeRly mepsoii W BropoRt 9acThi0 rpaMoTH: mpod. Baagmmipcri#t-Byzamoss, mo-
J06HO JHrexbMaHY, CUATaeTh HAUalOND 2-0f gacTm 77-0 CTaThl IAMATHHKS,
apod. e Mpouers-JposgoBekil, a 3a BEM® H upod. JATRMED IOXAranTh,
4T0 mepBad uacTh 3aKaBuydBaercH 63-elf crathelf, a ¢p 64-oft HaumHAeTCA yRe
Bropad uactb !), Iipepsaraemoe mpod. M.-)lposgoBckuMs xbiemie ocHOBamO Ha
NONHTREBR pacuaeHMTH FPAMOTY O YHCAY ed HCTOYHHKOBD, YIOMAHYTHXD Bh HajX-
mACaRiH NaMATHHEA, H YEa3aTh IPH STOMD, Eakad 49acTh IPaMOTH H Ha OCHO-
BaHiH KaKOT0 HMEBHO HSb 9THXH HCTOYHHKOBD COCTaBAeHa. Kcxond B3Db TOro
I0XOKeHid, 4TOo HCTOYBHEAMH 06o03phBaeMaro maMaTHHEA OHIH, b OAHOH CTO-
POHH, YEa3aHHbBIA BD ero HAJNHCAHIH ABB KHAKeCKid rpaMOTH (EH. AZeKCAHIpa
# KomcTaHTHHA) ¢b mocxBayomuMe upanackaMs Kb kKamxao#f #3b» HEXB, a Cb
apyrof, mospmbiimian npAmECKH, CORpeMeHHHA BceMy CBOAY, Ham Bcelt IlckoB-
croft cyamoft rpamorh, mpod. M.-Ipoagosckift abauTh cmepsa Bech MaMATHHKD
Ha 1B BecbMa mepasEHA moaosmEH—A0 108 cr. BRawuET. H ¢ 109 ct. A0
KOHINA, B I0Iarae1s OpE 8ToMb, 4To 108-m cTaThern 3araHuABaeTCA COOCTBEHHO
IlcroBCRas CyAHAd rpaMoTa, & AaxBe mAYTH NpPHMNACKH, COBPeMEHHHA ed CO-
craBienim. Jerad 3arhbut pacuserHTs 03HAYEHHYM NepBy® H GOABIIYIO MOXO-
BHHY NaMATHHKAa HA YacTH, C000pasHo ¢b ed HCTOUHHKAMH—/IBYMA KHAROCKAMH
rpaNoOTaMH Cb HXD NpHOHCKaMH, A BMBcrh ¢b TBMB yRasaTh HE TOABKO TOTD
NyHRTH, IiB KOHUaeTCd OAHA rPaMOTa Cb CBOHMH MNpHNHCKaME H HATHHAOTCH

Kpoud coorsbrernia crareft, OrrexsMans oupasiHBaeTs cBoe pbiemie eme Thus, 3TO
B0 2-& yactd BcTphuamrea ccuikd Ha ,IIckoBckix momausn“, gero EbTH BB 1-H,

3) OrEOCHTEJBHO ‘3-eff YacTH pa3HOIIACi He CYmMECTBYETH: OHR, N0 COrAACHOMY
uabrio Bebxp uscabposaresef, maummaerca Bcibip 3a sEamenntoft 108-off cT., a
HMeHHO ¢b 109 crt.
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Apyrad, RO H TB Bb YACTHOCTH LyHETH, OTKyA3 HAYHHAOTCA NPHOHCKA Kb TOR
Hau apyroft rpavord Bp oriBabmoctm, mpod. M.-Iposgoserift, mocas npmwb-
meHiA K0 BckMb 108 mepsHMD CTATBAME CPAMOTH [IPEJAaraéMHXb HN'H BECHMa
CIORHNXD NPaBHAD !), NPHXOZETH BB pO3yAbTaTh Xb CIBAyOIMEMD BHBOIAMD:
1) mepsyno uacTh cyAHOH rpaMoTH cocTaBIEWTH cT. 1 —63 BRAMY., HIB KOTO-
PHXB HauarbEHA 35 B3ATH H3D IPAMOTH Bel, KH. AXOKCAHApA, 8 HocxBiynomis
(cr. 36—63) apagorcd AOUOTHEHIAMH HIHM MPHOHCKaM¥ Kb HEMB, H 2) BTOpas
9acTh NMAMATHHKS COJGPRATH BE ceGh cratbm 64 —108, EH3D KOTODHXH CTATHH
64 —80 movepmEyTH H3b rpaMoTH KH. KoHcraHTREHA, cT. 81-—107 m3D tomox-
genilf mam npEnmcort kb oToff mocabxmelt u cr. 108-1, croamad oco6EAKOMD
OTH OCTAIBHBIXD, ABIAOTCH S3arideHieM® [[cKOBcROR cyXH. rpaMoTH, mpio6-
HDIeHHHMD KT TPOYAME cTaThaMb Ha BBaB 1467 r. Uro Racaerca Tperheft yacTm
o6osphBaeMaro naMATHHRA, TO TakoBoM, kaKh OHNO YEKasaHO BHIIe, Npod.
M.-ApospoBckift cumTaeTh, cOriacEo cb XpyrmMm, mocxbamia 12 crateft rpa-
MoTH (oTh 108 20 120 BRAMY.), UPEACTABIADIIAXD CO600 PAXH TPUIHCOKS,
OTPHBOYHEIXD, pacnpepbremBEHXD G6e3b Bearoff CHCTEMH H ABIdOMEBXCA

NONOXHeHieND Kb ABYMD NpeJHAYNIAME YACTAMS NaMATHAKA. TakoBH—pbremie -

cyamoft rpaMOTH Ha UACTH H OCHOBAaHiA }Xaa »TOoro pnbiemid, npegzaraeMus
apod. M.-Ipo3posckamt. Heswss, ofmako, NpusHATh ABIeHie 8TO NPOCTHMD H
9yEAtMD HBKOTOpO# HCRyCOTBOHHOCTH, & JNOBOAH, NPHBOIAMHE BD 3AUHTY
sroro rhiemia (TOBOPUMB XMME O MEpBHXE ABYXH YaCTAXD), JOCTATOUHO y6bhad-
TeXbHEIMH, Takb Rak’b e]lBa A Bb Tekcrd gomegme#t xo Hach pejakmin IIckos-
cxolt cyaE. rpaMoTH, BB BHIy XPOHOIOTAUECKaro HACIOGHiA ed cojepwaHiA K
OTOyTCTRiA Kako#-IAGO CHCTCMEI, BOBMOXKHO onmpepbiemEo ykasath, rxb Haum-
HaeTca H Iib KoHUaeTcd ACKINYHTEALHOE BAifAHi® KARZar0 B35 MCTOYHHKOB'D,
HOCIyRHBIIHXD MaTepia’toMb JIf cocTaBnrenet mauaTHARa, B rab BB YacT-
HOCTH KOHYaMTCd CTAThH, 3aMMCTBOBAHHKA R3D TOR HAH e japyrolt KEHARecKo#
PaMOTH, H HAYHHAWTCA CTAThA JApeBEBiMHXT NpPRNHCOKD KE STHMD TpPaMo-

') Tpasura, DpH NOMOWM EOTOPHXTL MoEEO, mo Mabmilo mpod. M.-Iposxos-
CEaro, paciieHHTs IICEOBCEY® CYAHYO TPAMOTY H& COCTABHHA yacTH, & BMhcrd cn
TBMb OCBOMTECA CH CHCTEMOI NAMATHHEAR, H KEOTOPDHMH mOIb8yeTca cambd n3cibxoma-
Telb (BUPOYEMB, Cb HBEOTOPHMH OroBOpEAMH), TAKOBH: 1) ,FAb BB pascMaTpHBACMOMB
namMaTEARE BuepBHe BcTphuamTcA NOBTOpeHiA npeEje YCTAHOBIGHHArO0, TAMB KOH-
4aeTCA CBOAH NPBIHCOED KB uepBofdl rpaworh u mieTs Tekcrs Bropoii“ u 2) cibayers
»CIHTATH Y& UDHNECEON NEPBYH TAEYW CTATHI, KOTOpaf, N0 HpeaMeTy, OTAHIAETCH
ors npexmectsyiomed i Bubcrs cb TEMB jomoxmAeTs KAEyo-1H60 HSH IpeEAE SANH-
CAHHHXT, HO, CB APYFrOf CTOPOHH, Ha TAKYI CTATHI, Bh KOTOpPOfi Bcrphuaerca nepsoe
JOHmOIHeRmie KB NpeRje SANHCAHHOMY, HO He NPEIMECTBYIONEMY HemOCPEACTBEHHO,
MOXHO TOIBKO NMpPELNOIOEHTEIBHO YEA3aTh, KaKbh HA HAYAJO0 NPHIHCOKD Kb ASHHOH
rpamorh“ (,Camo coGolo pasymberca—nprGaBigers jaxbe aBrops,—urTo T HOBHAE,
© IOpeAMEeTAMD, CTATHH, EOTODHA NoMBmaTca Me®iy xomoisemiaMu EB THMB HIH
APYrHMD oTABIAMD rpaMOTH, TagEe XOIEHH CYHTAThCH npmnuckaMu“). IOpua. Bicrn.
sa 1884 r.), 7. XVI, crp. 101- 103.

L
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TaMb. Bb BHAY 9THXB coofpameHift cxbayerp oTKasaThcd OTH NBaemid, mpexxa-
ragmaro mpod. M.-ApoajoBCEHMD, H NPHCOGARHHTHCA Eb XBIOHiIKW, YKA3AHEOMY
Bb Tpyiaxs M. SHreipmana ®H mpod. B.-Byjamosa, kakb Kb 6oabe mpocromy
H OCTOCTBOHHOMY, a paBHO G6oxBe corzacHOMy cb mnpejuozaraemolt Hcropieft
o0pa3oBaHid JomeJmaro A0 HaCh TOKCTa CyAHOH# rpaMOTH.

H1axs Bom IICKOBCEY CyXHYI TPaMOTy MOEHO pa3xbants Ha 3 vacth,
B3b KOTOPHXD UepBad O0GHAMaeTd oTaThd OTH 1-# 20 76-ffi BRA., BTOpas Ha-
ggHaercd 77-ft B okamamBaercs 108-ft crathelt m TpeThs, HaKOHENB, COCTOHTH
u3b nocxBrEuxs 12 crareft, orp 109 g0 120 Brawu. OcHoBaHieMb H OmpaB-
JanieMs TaKoro pa3rpasdueHid gacreil, Ha KOTOpHA €CTECTBEHHO paclajaerod
rpaMoTa, CIyKHTH MeR&]y NpOYHND 06croATeancTBo, ormbuennmoe npod. B.-By-
JaHOBHMB, & HMEHHO TO, YTO Kamlad H3b YKasaHHHXD 9acred HauHHaeTca
yupelETeIbBHIMY 3aKoRaMA (0 coctaBB cypa). Takb, mepBad gacTh HaunHAETOH
nocTaHOBAGHIAME: 0 cyAb KEAKeckoMd (cT. 1), o cyab mambermaka Hosropog-
©oKaro BIaJRIER (cT. 2), 0 cyab mocagHmEa (ct. 3), 06n ormbmb BbBuemaro cyaa
{cT. 4) # xp.; Bo raaBh 2-oft gacTH cToATH cTavbH: 0 cyAe6HOH BAACTH HOBrO-
POJCKHXD II0CaAHHKOBD H cTapocTb (er. 77), o memeBoMdb cyab (cr. 78) m
AbSKalb FOPOACKOMD H KHAXeMB (cT. 79); H, HAKOHeN'b, TpPeThd YacTh Haud-
HaeTcd IIOCTAHOBICHieM O pA3rpaBmieHid MOJCYAHOCTH IepKoBHaro E cBbT-
CEaro cyAa. 3aMkTHND 0pd oTOMB, UTO BTOpAA YacTb CaMa YKASWBaeTh, TXB
€4 KOHEN'b; & AMOHHO SAKANYATEIbHAH cTAThA 8ToH wacta (cr. 108) TpakTyers
0 TOMB, KaKb JONEKHO BIPeZb pa3BHBATHEA IICKOBCKO® 8aKOHOAATOABCTBO,
KaKOro uopafka crbiyerh npmiepEMBaThCcA NpPH cocTaBieHiE n otmbab 3a-
£0HOBB: ,A KoTopoft crpokB (r. e. crarbh) momammEHOf rpamorst mbTH, B mO-
CaJHHEOMD JoXOXATH rocmoauna Ilckosa, ma Bbub, 1a Tadg cTpoEa  HAamHCaTh.
A Koropad cTpOEa BB celf rpamore He awba Oyiers rocmogEry IlckoBy, nEO
T4 CTPOKa BOAHO BHNACATh BORD H3B rpaMorh“. CraThd sTa, HOMBHeHHAd,
Kakb cnpasejanBo samBuaers mpod. M.-JposgoBekil, ,603p BcakoH cBA3E B
npepsaymell B nocabayomefi“, cBoEMB coxepEaHiOMP HOKASKHIBaeTh, YTQ OHA
€CTh 3aKiiUenie, Takb CEa3., pUHAABHOE CA0BO BCETO NPEANIECTBYDINAro, a Boe
Aazbabfimee—He 4T0 HHOe, Kak® mosjgEBRUIIA DPROHCKH, KAKD PeSYILTATS 83KO0-
HojaTeAbHO!t paGoTH, npexyeMorpbmmoff o3mauenmom orarhefl. AbicrETeAnHO,
CaMOETOATeAbHOS H Io3iHbAumee mpomcxompaemie Tperheft waoTH 0603pBBacMaro
NaMATEHES, Cb 64 OTPDHROYHKIMH H JMIIGHHNMHE BCHKO# CHCTOMH NOCTAHO-
BAGHIAMH, NOATBepKIAeTCA TEMB 06CTOATOZBCTBOND, YTO OHA COXpPaHHIAChH
OTAbIbHO H jake Obiaa npAEATa KapaMSHAHNMD Ba CaMOCTOSTEXbHYIO TPaMOTy.
(UprnomMuaus, gro aTa 4acTh Ilckosckolt cyzmoft rpamormt 6mixa oTkpuTa Ka-
PaM3HBGIMD pamhlle, TBus noxmuifi TeEcTs eroit mocxbameit—MypaakeBHIeMs).
PagHOBPEMEHAOCTE &0 MPOHCXOMNGHIA NEPBHXD ABYXD> YEA3aHHHXE vacreft
©0003phBacMaro ImaMATHHEa OGHADYEHEBAOTCA CB JOCTATOYHON HCHOCTHI HBD
T0T0, 9T0 BO BTOpOHt M3s oTEXD UacTeit Berphbuaews moBTOpeHie, JomOXEeRie,
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nawbnenie mag ornbEy EBEROTOpHXD mocTaEOBIGHift mepBoM, upH weus 9TH mO-
cxbiHig He YHAUTOREHH, & COXPaHEHH BDH TokcTB aomejmeft o Hack pe-
JakNiH MaMATHHEA.

Vgasananft Bume Xxpomozoruueckift cocrash IlckoBckoft cyxsoft rpauors
CIYKHTD BaXHHMD NOATBepXKAeHieMd Toro, 4rd OHI0 BB cBOeMD Mberh cka-
3aHO 0 RpeMeHH H NOPAARB cocTaBIemid 8TOro NaMATHHEA, a HMEHHO, 9TO
3aKoHojaTeabHH# akTh, H3pbeTHHE moxn HasBamiemn IlckoBckoft cyamoft rpa-
MOTH, cIaraxcd IIOCTEUGHHO, Bb TeU6Hie J0BOALHO NPOJONKHTOALHATO BPEMEHH,
H ABISeTCA pe3yAbTAaTOMD 3aKoHOZaTeabHOH aBarexpBocrm mo kpafime#t wbph
Tpext BBueBHX1 cobpaniit.

4. Horounnru IloxoBckoit cygmof rpamorm. llcroumAkH, H3b ROTO-
pHXb mouepHEYTO cogepxamie 1IckoBcko# CyXH. rpaMOTH, YRasaHH BB CaMoMb
tekerh sroff rpaMoTH, a EMeHHO 0603HAY6HW BB ed HalltHcaHia: ,Ca rpa-
MOTA —FOBOPHTCH TAMb—BHIHCAHA H3> BOJHEAr0o KHE3# AJNEECAHJPOBH Trpa-
MOTH, i H3b KH@XD KOCTAHTHHOBH IpaMOTH, i H30 RCEXH NpHOACKOBD
IlckoBbCEEXD NOWIRES..“ TarEMD 00pa3oMs, HCTOYHHAKAMH 0003phBaeMaro
HaMATHARA GHIH: BO 1-Xb, rpaMoTH KHa3elt Azekcamipa m KoHcTaHTEHA, T. €.
1B& KHAKOCKHXD YyCTaBa, & BO 2-Xb, ICKOBCKid UONIIAHH, T. e. MbcrHO®
o0n9HO® IIpaBo.

OTHOCRTEAbHO NOpBar0 HCTOYHHRA, T. €. XBYX'b JCTaBOBD HAH rPAMOTEH KH.
ArercaHjpa H KH. KOHCTaHTHHa, Ipe&ie BCero BOSHHKAOTH BONPOCH,~—KTO
6HIA BTH KHA3bd, ArexcaBipb B HKoBCTaETHHB, 9TH, 0YeBHAHO, ApeBHbBfimie
sakomogarear B0 Tlckosb. Bo Ilcropb OH10 1Ba KHA34, HOCHBIIAXD HMA
AXeRcaHipa H NPaBUBIIAXD BB pa3tHuHng croxbria: Axercamips Hesckilt
(+ 1263 r.) m Azercapapd> MasxailzoBaas TBepcro#f, kotopmit, mo msreamiam
ero H3b OTHOBCKaro yAbia Mock. Bex. kH. loanmomt JammrosmueMs, Ghwaxrs
Kb NCKOBAYAMD H DPaBHID HMH C¢b He(GOXbIEMD HepepwBodd 10 xbTH, 01
1327 mo 1337 r. o mubein Mypsakesnua, Koropoe pasxbagers m O. Ycrpa-
10BB, a H3b mosambBimmxs m3crbgoBareielt mpod. M.-AposauBckilt, phub wieTs
o rpaMorh Autercamapa Mmxaltzopmua Tsepcraro. Hanporaps, Kazauosn B
OHrelpMaHL JTBEDAKAATD, 9T0 KH. AXeKcaHiph, ynomMmHaeMu# BB Ilck. cyam.
rpaMorB, ectp AsxerkcaBipp Hesckift. Ilocrbamee mmbmie Goabe mpanzomo-
Xo0HO, B BOTH modeMy. I'paMoTa KH. Axexcamapa G6wia BmHoCXBICTBIE (BB
1382 r.) nomozmena apxien. AioEHcieMs, HO MHTp. Mockobckif Kmnpiamn, He-
ROBOXBHHE TakEMD BMBuaTearcTBoMBb apx. Jiommcia B Haxogg, UTO TOTH
,BIIGNCA HE BB CBOO XBI0 H HanMHCalh rpaMOTy HerojHyDL“, O0BABHIL Ipa-
Moty Jdiomncix megxbHicTBETEIBHOD (,TO rpaMoTa HE Bh IpaMOTy)H OTMBEEIB
ee; BD CBOOMD [I0 9TOMY IIOBOJY MOCIaHiH Kb IckoBHIaMb (Bp 1395 r.),
uETp. KEnpiams, npr ymoMHEAEiH rpaMOTH EH. ANeKcaHApa, TOBOPATh 005
9TOMB vocAbgHENMT b G0IPIIHMD YBaKeHieMD H HEOJHOEDATHO HASHBAeTh ero
BOXHKUMD KHA3GMD (,BIAANEA CyEAalbckill Jemamceft cmmcanrh rpamoTy, KOAR
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6nxe Bo Ilbckopb, a mpEmHCar®s KT rpaMorh Kmass BermRoro AxercaEXpoBE,
1m0 94eMy XOAHTH, KaKbh IH CyIHTH, HIH KOr0 Kakh KasEHTH.. H 8% TyD
rpaMory pyman... A Bl IBTH Mowm, NOKOBHUH, aXb OyIeTh Opemxe cero Xo-
Auin mo To#t rpaMorh =rEE3g Beamroro AxexkcaEapoB, a 6yiers To y Baoh
cTapaHa, H BW N0 To# crapmEd m xoxmre“). OcHOBHBAZCH HAa BTHXB JaH-
BHXDb, KazauoBh COBEPIIGEHO OCHOBATeXBHO 3aMBuaeTb, UTO, KOHEYHO, MOCKOB-
CKill MHTDONONATH HOe WOYTHIB Ol TAKAMD THTYIOMD BDAra MOCKOBCKAr0 BelX.
KHA34, T. e. KH. AJercasipa Tsepcraro. Mubmie KarauoBa, paspbigemoe n
OHreJssMaHOMD, yTBEDAHIOCH Bh HaYKB H noxpayercss HOYTH BCEOGMEMD IpHE-
3HARIOM®. :

Yro racaetca BTOpOro KHA3A, yNOMAHyTaro Bb Hajuacadim IIcroBcro#t
CYAH. TPAMOTH, TO NPAXOJATCA JOBOILCTBOBAThCH IPEINOIOKEHieMD, BHCKasaH-
HEuMD MypsareBuuemdb, KoToprilh 3ambraap, uro H3b BeBxb EKE43e#h mnckoB-
CKHX'h D0 BpeMeEH CHJa HOAXOXATH OJEHBL Toxbk0 KH. KomctamramEs JMm-
TpieBHYB, pojHO#ft 6paTh MOCROBCK. Bei. KH. Bachmaia, Bmavard kmase Obao-
3epcRift, a mOTOMB MCKOBCKOR (RHA3H BTOTH IIpaBAIB IICKOBOMD MOAroga BB
1407 r., a 3arbws onare Bb 1414 r.). OsmauenHoe mpexmoaoxenie Mypsake-
BAYa NPHHEAND Npod. DHreIsMaH: M HE OCHApHBAlOTH jpyrie. Bospaxkarp BB
CB0O® BpeMs OAHHD Toxpko Haxauosb; HO ompoBeprad npegmnoroxenie Mypaa-
KeBHYa, Ka1auoBh 0JHAKO He yEas3alh, KOT0 X6 AONKHO pasyMBre mnogs RE.
HKomcranTrroMs. CBoe Bospamerie KalzauoBs OCHOBHBaITb Ha TOMDB coo6pa-
KoHid, uT0 X0T4 EH. Komcramtum® JMHTpieBRYn jBHcTBHTEIRHO H BHZaI®
HCKOBHYAMD FPaMO¥y, HO OHA, Kakb BTO BHAHO H3H mNociaHia wmutp. Porig,
6oxa BckopB (BB 1416 r.) ¢b ero GaarocxoBemia oTMBHeHa ICKOBHYAMH, KaKb
mpoTHBOpBYAmAd JpPEBHHME NCKOBCKEMD NONIHHAMDB, & cibl. B He Moria
CIyKHTh OLHEMD H3H HCTOYHHEOBD IIcKoBCko# cyiH. rpamorn. Jto 3ambuasmie,
HECMOTpA HA KaXyIyWed ero HEONpOBePKHMOCTb, He pa3pyllaeTh OZHAKO
ClpaBeLIHBOCTH Npejmoioxkenia Mypsakesnua. JBio BB TOMB, 1TTO rpaw.
Koncrasrasa JmutpieBHua HecoMEBEHO 3akinuasa Bb ce6h ,HoBH3HY“, T. €.
mOcTaHOBIeHiA camoro kH, KomcranTnma, nporEBophuEBIis IpPeBHHMD IICKOB-
CREMD HOMIEHAMDH; 0GCTOATENLCTBO 9T0, Ch OXHOM CTODOHH, BM3BAIO MpPOCHOY
nokoBEYell paspBmATE BXB OTH KIATBH COOIMJATH O03HAYEEHYID TPAMOTY,
EaEb 3aK0EB, & Cb Jpyrolh, mo6yiuzo murpon. Poria ysaxaTh x0JaTaflcTBO
ncoBHYeR H 61ar0c10BATH HXD ,TOPYMHTHE Ty HOBHSHY“, ecim OHa AbfcTBil-
TeabH0 NpoTEBOpBuATh ,crapEEB‘. Ho KpoMB ,BOBHSHN®, HIH mOCTaHOBIeHilt
caMoro EH. KomcramTHHA, NMpOoTHBOpBYABMAXD HCKOBCKO# crapaEB m oTMBHeH-
HHX% YRA3aHHEHMB NociaBieMb MHETp. Poiig, rpamora ku. KomcTaHTEHA Moria
cofiep:RaTh, OOXOGHO APYrAMD JPEBHUMD 3aKOHOJATOIbHHIMD akTaMb, H 10 Beel
BBpoaTHOCTH cozepkaza BB ce6b TakKe MHOric ApeBHie NCKOBCEie o6HIaH, 3
Bb TOMD 9dcrB, Karh cupaBejanBo saMbuaeTs JHreabMaHDb, H Takie, KOTODHEe
He OLIE H3IOKEHH BB rpaMoTB KH. Azekcamjpa. BoThb mogeMy rpamora KH.
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Komcranrasa JumurpieBH3a, Ha paxy c¢b Goxbe apesHen rpaMorom KH. Alze-
Koanapa HeBcraro, MOrza mocaIyRATh H IOCIYEHRIa HCTOYHAEOMD, OTKyAS BCO
TPHroJHOE, BCE COrEacCHOE b CTApHHOM OHI0 B3ATO NpHE COCTABIEHiM HIH
pejaxrapoBaHin Ha BEyB 1467 r. IlckoBckoit cyzmo#f rpamors.

Hraks, rpanora HIH yeraBbh KH. Axercasipa Hesckaro m ycrasn KA.
Komcranrnea JuntpieBnua ObIXH JIepBHMD HCTOYHHKOMD IIcKOBCKOH cyamolt
rpaMoTel. CxbayeTs npE oToMB OTMETHTB, 9TO eciE HepBHE H3D 0SHAYGHHAHX
KHAKOCKAXD YyoTaBOBD AbHACTBHTeALHO NpHHAZXERAID BeJ. KH. AXOKCAHADY
Hepcromy, To apepmbiimiff ns® OHCLMEHHHXD HCTOYHHEOBD 0603phBaemaro
nNaMATEHKA OTHOCHTCA eme Kb 1-oft noxosmmb XIII B., T. €. moutH EB smoxh
co3jania mpocrpaEHOR pepakmim Pyecroft IIparpu.

ToBopa 0 KHAXECKHXD rpaMoTax® HIH ycTaBaxh, Eakb 00B OJHOMD H3B
noTouBHROBD IIckoBcRo#t cyqH. rpaMoTH, Heab3d He ROCHYThCA TakEe BONpOCa,
Kakb HMEHHO II0Ih30BAIACh STHMD HCTOUHHEKOMD Ha BBul npE cocraBaemim
CyaEoft rpamoTsl, —IepenAcHBaldCh IH OPHE STOMD O3HaUeHHHE KHAKeCKie
yeraBH WBIMROM®, NAH AMH [0Ib30BaXHCh Goxbe HiH MeHBe CBOGOZHO, Kakb
MaTepialoMb, OTEyXa 6paioch XHIIB TO, YTO Ka3aloch HaHO0xbe NMPErOAHKIMD,
qro He ycrapbro m He yrpatmio csoeft cmari. To wam mmoe pBmenmie srtoro
BOITPOCa He TOIBKO JaXeK0 HE JHINHE, HO H BAXHO BO MHOTHXD OTHOMEHIAX'B,
Taxb, Hanp., pbmemie nocTaBieHHaro Bompoca (KOHEUHO, NPH HAXHYHOCTH
ocHoBaHi#f A1g Takoro pbmemig) BB HepBOMB cMAICAB, T. 6. BB TOMB CMHECXB, UTO
KHAKECKi® JCTABH IepemHCcHBAaIACh NBAHKOMB, HE TOABKO YACHHAO OH HAMB
Bnoxeb ompepbienHO pors jag o6osphBaeMaro NMaMATHHKA FAHHAr0 MCTOYEHER,
HO M 1ax0 OW BaMb BO3MOKHOCTb, TAKH CKAa3aTh, PECTABPHPOBATH TEKCTH
03HAYGHHBLIX'D TPaMOTh H Bb TOMD uHCAB Takof cpaBEHTexIbHO ApeBmell, Kakb
rpamota EH. Alercanzipa Hesckaro. Hbroroprie uscabrosareanm phimawoTs 9TOTH
BONpOCH HMEHHO BD YRa3aHHOMB cefiuach cmeicxb, T. e, mozaraoTs, 9TO BB
Jomeamyio A0 Bach pejarnio IIckoBckoft cyaH. rpaMoTH BEAOYeHH KIBIEEOMD
02EDL HIH 062 HA3BAHAWXD KHAKECKAXD YycTaBa. Takbh, yke OHTeIbMAaHD
OTHOCHTEAbHO rpaMoTh AJxercanipa HeBckaro mnpmmers, MOBHZAMOMY, Kb 3a-
KI0Y6HIWD, 9T0 OHa BOMAa B NOAHOMD BHLB BB MepBy® vacTh IlcroBcKofi
cyxH. rpaxorsl. Eme nareme mpers mpod. M.-Aposposerilt, koTopuif BecpMa
onpenbreHE0 Brlcka3biBaercs, wuTo nepshia 35 crateft IlckoBerol cymm. rpa-
MOTH INpeJCTaBIATh CO0600 ,UbrbEnA sakoHOZaTeIbHHE akTH®, & AMEHHO
2TERCTB KHANCE Asexcandposoit ipamomsl; sarbus c¢b 64-off cr. Toro me
NaMATHARA ,Bag@HacTes“, no Mabmio mp. JposjoBckaro, xuAscs Roncmasmu-
#H06a tpamoma B lpocTHpaercd BHioth K0 80-off cT., KoTOpas ABIZETCH ,3a-
K10YETeRbHOW BT HomcramtumoBoff rpamorh“. Egsa im, ogHAE0, ©B STHMD
MOXKHO cOriacHThca. Bo 1-xB, nomefmas 10 Hach pefarnia Ilcroecroft cyzmoit
rPaMOTH HE TOIbKO HE JaeTh HaMh HUKakHX'b POBHO yRasaHill, NIpAMHXD WK
KOCBOHHEIX'h, OTHOCHTeIHHO TOro, ryh EMeEHO HaumHaeTcd H rab EoHvaeTed
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TexcTh ToR HAE Apyroff KHAmecKod rpaMoTH, HO He JaeTh JaEe OCHOBaHid
YTBEDXK]IATH, ITO TEKCTH STHX'D rPAMOTH HOPeNHCAED NBIHEOMD H OGYKBAXbHO.
Bo 2-xB, 9T06H XONYCTHTL mocrbaHee, Hajo0 XONYCTHTh— & 8TO OHIO OH He-
pbpodareo,—uT0 co BpeMeHd AxercaHipa Hesckaro, max c¢b noaos, XIII B,
# 7o komna XIV B., koria, moBEImMOMy, OhIa cocTaBieHA 1-afl wacTh cypuol
rPaMoTH, T. . Bb Teuemie 1!/, croxbrig, mpaBo coBepIIeHBO HEe pa3BHBA-
I0ch, @ MOTOMY H OKa3ai0Ch BO3MOXHRIMG 6e3h BCHEHXD IPONyokoss H H3wh«
Hemift nependcaTs IBANROMD rpaMoTy EKH. AJXGRCaHApPa (NpeimOXOKeHi6 9TO
Thus meBBpoarabe paa 1467 r., korza cyaEad rpaMoTa BHOBb peJaKTHPOBa-
1acp). Bb 3-x3, HaKoHeN's, mpejmozaraTh, 40 Bb COCTaBL 0Go3pbBaeMaro Ima-
MATHARS BOmXa OBiakoMs KoHcTaHTHHOBa rpaMoTa HE UHO3BOXA6TH YIHOMA-
ByThift Bumre ¢axth otMbum sroff rpamorH mo mpocs6h caMEXB e IcKo-
savell. By BEAY 8THXDB cooOpazeHii Heo6xoguMo npiliTH Kb 3aRIDYEHiID, YTO
crosa, AMboniisca BB HaanucaHin IIckoBCRO/ CyJH. rpaMOTH: ,CH PPAMOTa BHIIH-
eaHa... HT. 1% He cibayerh MoBHMATH Bl GyRBaIbHOMS CMECIB, a JHWIL B TOMD,
970 008 KHAKECRHXD YCTaBA IOCIYRHIH HCTOYHAKOMB, OTEyIa OHRXH B34TH
OTHIOAb He Beh mocTaHOBIeHid, a TOIbKO HaH60XBe MPHrONHWA (M NPH TOMD,
pBpoarro, me Bcerza cb GykparsEo® TouHOCTMD). CROABRO 3aTBMD H EaRid
uMenHO cTaThi IlckKOBCKO# CyNH. rpaMOTH SaMMCTBOBAHK R TOMD HIH IPYTOMB
BATE H3D yRA3aHHAr0 HCTOYHHKA (KHAKECKHXD JCTABOBB),—HA STOTH BONPOCH
MOXHO OTBETHTH JHIIP TaJATEJBLHO.

Yro racaetca BTOporo mcrouBHKa IlckoBckoff cyAH. rpaMoTH H, N0 Bcelt
pBpodTHOCTA, CcaMaro rIaBHAro, TO TAKOBHMD OHI0 0ONYEOe IIparo, HAN
»TICKOBCKif MONIAHEH®, 0 KOTOPHXD TrOBODHTCA B UPHBOJGHHOND BHOIE HAJ-
nrcagin TIckoBero#t cyim. rpamorn. CiaoBa: ,cd4 rpaMoTa BHIHCAHA... H H30
Bobxs npunEckoBH IICROBCRHXDL NMOMIMEB, ACHO NOKASHBAMTH, UTO TI'PaMOTH
YHOMABYTHIXD ABYXDb KHA3eH, NociyKWBmIiA BCTOYHARAMA oGosphBaemaro ma-
MATHARA H COCTOABIIiA, HecOMEBHEO, BB 3HaUATeAbHO# cTemeHE HSD CTAPHIXB
06LM9aeBs, MONOXEINHCH H HAMBHANHCH MyTeMDb 3aNHCHBaHIA (,PENHCHBaHiA“)
NICKORCRAXD MOINAHHD HAE 06HYaeBb. UT0o 06nUaM OMIE TiaBHBAMEND, OCHOB-
HHMBD HCTOYHAKOMDB IIcKoBcKoOft cyamoit rpaMoTH, 8T0 BHAHO MeXAy OpPOYHMB
735 108-# cT. 9TOrO0 mMamMATHHEA, rAB O0HD HASBaED IPOCTO ,MOMIHHEHOE rpa-
wotolt“ (,A KorTopoH crporbt momzmmmoft rpamorst EBTDL...“), T. e. rpamoroi,
cozeprameft Bb ce6b mpemmymeorBemHo IICKOBCKiS NOMIEHN, HAE MheTHO®
06RTHOe TpAaBo.

5. Copepmanmie IlcEoBcEolt cyamoli rpamorsz. Mu BrABIE BHIE, 4TO
IlcroBckad cyaH. rpamora, mopo6Ho Pycckoff IlpaBab, crarazacs mocremerHo,
¥ 9ro oTabisEWA wacTE 8TOff rpaMOTH COeZEHHOHH He Bb CHCTEMATHIECKOMB, 8
BB XPOHOXOTHYeCKOME mopanakb. OrcyrerBie cHOTeME!, MpHCYIIEe BCOMY UaMAT-
HAKY Bb IOAHOMD €ro cocTtaBb H 06HACHAEMO08 6ro HPOHCXORACHIOMS, ABAIETCA
uberd c» Thums xapakrepmEOD ueprow H Bchxn Tpexs oTRBIBENXT uUacrelt
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8TOr0 DaMATHHEA; H 3XBch, kakb @ Bo Beeli IlckoBeroft cygmo#t rpamord BB
HOXHOMTB e cocraBB, mocrogEEo BeTphuamTcd, BHpakadch CIOBaME IMpod.
B.-ByranoBa ,4BHHE cIBIH XpOHOIOTHIECKAro HACIOEHiA copepmania“. [Ipassa,
opo¢. M.-IposgoBckit mHOTO MEBHIA: 0OHD HaXONETH, UTO HAUaNbEES 35 crarel,
BXOJdamid BB cocraBb l1-oft wacTH cyjEoff rpaMoTH, ,cBefeHH BB H3BBCTHYR
CHCTeMY, KOTOpad CBHABTEABCTBYOTH 0 NPRCYTCTBiE pyKOBOXAmeH H O06THONH-
Hawome#t MHcAH 3aROHOJaTeAs“, W 4YTO Takag Xe, T. e. ,MO-HHCTHTyTHas®,
HIE MO-UpefMerHad, CHcTeMa 3aMBuaeTcd Takme H BO 2-0ft UacTH rpaMoTH, a
HMEHHO BB paswbmerim crareft 64 —80. Ho gaa Toro, wro6m y6bimthea BB
HAIHYHOCTH CHCTEMH BB YEA3aHHHIXD 9acTAXb rpamore, mpod. M.-Aposgos-
CKOMY npaxogmrca: 1) pa3éars TekcTh mepBHXD 35-Tm crare#t oGosphsaewaro
NaMATHAKS, NMPHAMAGMHXD 33 ,KHAXD AXOKCAaHJIDOBY TIpaMoTy“, Ha BOCOMB,
a ,KHARD KomHcramtHHOBY rpaMory“ (cr. 64 —80) Ha mects oTxbioB®; 2) BB
ompaBjianie paswbmenia eTEx® orxBioBB, HepBaEo Hapymammaro crpoftHoCTH
npejnonaraeMoft CHCTeME!, JONYCTHTH, YT0, CBEPX's IIaBHAr0 pefaKlLiOHHAr0 Ha-
qara (Havaxa, Bb CHIY EOTOPar0 NOCTAHOBIeHiS DACHOXATalECh IO NPAaBOBLIM
HHCTHTYTaMD), 3aKOHOJATEJb PYKOBOAHICH HHOLIA H ,BTOPOCTOHOHHHMD Baya-
I0MB¥, cocToAMHAMD ,Bh pasMbmeniam crareft mo ¢opud rRumHaHiA TAROH®, m
3) nbaath pAxH OroBOpOED H NMpPOCTPAHHHXE 00BACHEHIH 119 NOKA3aTEIHCTBA,
9TO CBA3b MOXIYy TEMH HIH JPyrAME OTIBILHKMH CTATHAME NaMATHHAKA He
cayualinas, a ocHoBamHAad Ha H3BBcTHOR cmctemB. Bee 9To, KaRD Hexp3d Goxbe,
yobraeTs MM B'h THIETHOCTH ycuZilt OTHCEATH OlperbieRAYM cHETEMY BB OTABAD-
HHXb 9aCTSXD CyIHO# rpaMOoTH # Bb HEO6XOZHMOCTH [PA3HATH STH COCTABHHA
9acTH MaMATHARA BO Bcelk mXB noamorh He cHoTeMaTH4YeCEEMM, & TARHMH, BB
EOTODHIX'b OTIBABHHNA J10CTAHOBAGHIA pacnozokenn Gorbe mim Membe cayyaitno.

Bb BHAy OTCyTCTBiA CHCTEMH Eak®h BO Beeft rpaMorh, Takb H BB OTABADL-
HEIXD> ed YacTdXh, & TAKXKe B BHAy CpaBHATeIbHOf o6mMEpHOCTHE OTOrO0 MHa-
MaTHBEA (ero xbrarp Ha 120 crartelt), He mpeicraBadercd BHEAKO# BO3MOK-
HOCTH H3IORHTH BH KPAaTEHXh UepTaxb cogepsaHie LIck. cyiH. rpaMOTH 10 ed
oTaBraMB, a MOKHO 8T0 ofbiATL AHIIB MO NpejMeTaMb, HIH TPYONaMb OXHO-
POAHBIX'> HHCTHTYTOBD H HOPMB, KOTOPHXDH KacaeTcd 00603pbBaemuit HaMATBRAKE.

o moxmord m pasmooGpasin cBoero cogepkaHia IIckoBcKad cyaumas
rpaMoTa fABIdeTCA NaMATHHEOMD upe3Bnuaitmoff BamHOCTH. I'1aBHOE, OXHAKO,
BHHMaHie BB 9TOMH NUaMATHERB, Kaks H cabjoBalo Toro OXHAATh, yABieHO
MpomeccyasbHOMY NpaBy, T. €. CyAoycTpofcTBY H CyAOUPOH3BOACTBY. YTO
KacaeTca cyjoycrpoficra, 0 KOTOpOMB TOBOpHTCHA BB Hadarh kamjoft. H3p
Tpexs dacrelt cyAmoff rpaMoTH, TO BB Helf coxepmaTcd UOAPOOHHA NPABHIA O
cxbiyomaxs opraBaxb cyie6molt Baactd: 1) o cyrB KHAReMD H IOCAJHHIOMD
(er. 1, 3, 4, 6 1 1p.), 2) 0 cyAB EKHAKeCKHXD H BHGOPHHXD UYHHOBHHKOBD
(aubCTHHROBD UPHrOPOJHHXB, HOCAJHHKOBD H CTAPOCTD HOTOPOACKHXD, CTa-
pocrd ry6ekaxd # mp.: er. H, 77 ® gp.), 3) o cyxb Bbua (c1. 4, cogepmamad
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8B ce0b mocramorieHie 06b yHHUTOkeHiu BhuoBaro cyma), 4) o cyab mepros-
HOMDB, BEE cynb mamBcraEka HOBropojckaro emmckona (ct. 2 ® 109) m 5) o
cyab OparumEm (cr. 113), T. e. cyab oco6mix® BHOOpPHWXD cyiel, paspbmas-
IIEXD BeB cCcOPH H cnopH, Bo3HARaBMIie Ha ,6paTeWHAXD®, HAH OOMeCTBEeH-
HHXD (BB CRIAXIEHY) nHpuwecTBaxs. Eme Goxbe mHoroumciemmst m Goabe
NoApoGHE IOCTAHOBAGHIA 0 cyjompoM3BofcTBb, HIm o mopaikB mpomssogcTBa
cyaa mo BcAraro poaa xbmams. Ciola OTHOCHTCA 3HAYHTeIhHAA YacTh craTeft
IicroBekolt cyzEolt rpaMoTHl, TpakTyOmMHXB: 1) 0o cropomaxb BB nponeceh H
0 cyle6HOMD mpexcraBuTeAbcTBB, 2) 0 mopaArd BH30Ba oTBBTUERAR BB CyAB,
3) o cyne6HRXD JXO0Ka3aTeIbCTBAXD (Kb 9HCIY KOTOPHXD NPHHALICKANE:
pasi. DHCHMEBHHE AaKTH, HAH TPAMOTH, ,JOCKH‘ H 3alHcH, CBHYbTeibckid
IOKa3aHif; MOAHYHO®; lioxe, HIM cyie6HHA NOeJWHOKD;, NpHCAra, HiH POTa
B KpecrtHoe mbaosamie u 1p.), 4) o cyAe6HHX® pBuemiaxs, HXB ¢opub
cuxb u pcnoameHim, 5) o uperpameHin xBib MupoMb, 6) 0 cyAeOHEIXD HOMIAH-
HaXb H T. 1.

Kars BHE MHOrOuYHCIGHHH NMOcTaHOBAGHid [ICKOBCKOHR CyXH. rpaMoTHI, OTHO-
camigca Kb IPONECCyalbHOMY MpaBy, HMH, OZHARO, He HCUGPNHBASTCA BCe
cojep:kamie TpaMoTh: Bb Heff MH HaX0iuMDb He Maji0 ¥ DPHTOMD BechMa
BaXHHWXD HOCTaHORIeHiH, Kacawmumxed JApyraxs o6xacrefft mpasa, a HMEHHO
rpaxjiaHCEar0 ¥ yrolOBHAr0 NpaBa.

llocTanoBAGHiA, OTHOCANIACA Kb TpakJaHCKOMY INpaBy, KacawTcA He
BCBXB CTOpOHD 3roro mocrbimaro; Takb, Bb CyIHOf rpaMoTB OTCYTCTBYOTH
¢neniaibHHA  1UOCTAHOBACHIf, NOCBAMEHHMSA periaMeHTalin cemelficTBeHHKXD
orHomieni#t. TiaBHoe BHHMaHie BB 06MacTE TpPaKIaHCKAr0 IpaBa 06pamleHoO
Bb 0603pbBacMoMD MaMATEHKS HA HMYMeECTBeHHHS DpaBa: BeNIENA NpaBa H
npaBa 0 o6a3aTerscTBaMb. TpakTyd o0 MpaBaXh Ha JBHKRMHA H HEJIBH-
®uyug BemH (BL cr. 88, 89, 100 m 104 passuvanTca 06a BEHJa HMYINECTBA),
rpaMoTa roBOpATh: 0 BAafbHiH, Kakb (aKTHYECKOMD OTHOIUEHiM Eb BOI(H,
Toab3yl0meMcd BO BCAKOMDB caydaB sampmror sakoEa (cr. 46 E 47); o mpasb
cO6CTBORROCTH, KakoBoe npio6pbraerca kynmzeio (118), Haxoakow (cr. 47),
IaBHOCTHW (0 KoTopoft BuepBHe 3aBch ymoMEHaeTcs M At Kotopo#t Tpebosa-
J0ce 4—5 abre Gescmopmaro Baaxbmid, cM. cr. 9) @ EBR. ap. cmocobamu, @,
HaROReI'b, 00 obme# coGersemmocTH (cr. 94—95, rad rosoparca 0 ocemeit-
HOMD coBxaabrim, B ¢r. 106—0 coragbrim ca6peHons). UTo KacaeTcd mpaBb
no o6gsaTeascTBawb, T0 IICROBOKaA CyAH. rpaMoTa, Kakb HAMATHAKH, CO3JAH-
HHE BDL TAKOMD TOpProBOMb NyHETH, KakEMb ObAb [ICKOBB, OCTAHABAMBAGTCH
Ha HHEXD JOBONBHO moapo6HO ® BB paxb crarelt TpakTyers o0 cxbpyomuxs
AMymecTBeAHRXD H AHYHHXD AOroBopaxb: 1) o papemim (cr. 100), 2) o wbab
(er. 114), 3) o xynxb-mpogaxh (114, 118 m xp.), 4) o saitmd m ero pasamu- .
BEXD BHAaxD (er. 28—31, 38, 73, 74 ® wE. Ap.), a Takme 0 mopyuETersTEH
npm 3aftmaxs ne csume 1 py6as (er. 32 u 33), 5) o nmokzaxb (cr. 16—19),
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6) o maflyb ummymecrsa (cr. 42—44, 51, 63 B Jxp.), a nuenHo naxarHOH
$6MIH, OrOpoJOBH, 03epb H pBEB, ¥ 7) 0 AHuHOMD Haltwh 111 BedkEXB Xo-
sgfiereenBrxh pa6orb Bb foMB m gsopb (cr. 40) ®m jig npomsBoACTBA oOnpe-
xrbaermaro poga pabors (cr. 39, 41).

[To Bonmpocam®s HaciBicrBemHaro mpasa mocraHoBaeHid IlceoBckolt cyam.
CPAMOTH 3aKI0YAlOTh Bh ceGB He Mal0o HOBAar0 CpaBHHTEAbHO ©b IOCTAHOB-
1eHiaME 0 ToMD #e Pycckoft IlpaBau. I'pamort masbetHm 06a ciocoba Hacxh-
poBagia: H 1o 3asbmamino (ct. 14 m 55), u mo sakomy (cr. 15, 53, 84—86,
88—91); Bp sroMt mocrbiHems ciyual HacrBAHARAMM MOriH OHTb HE TOIBKO
mHcxofamie (1bTH, BHYKH), 0 4eMb roBopETs H P. IlpaBja, HO Tak®ke BocXo-
Iamie (oTems H MaTh) H G0KOBHe DOASTBOHHHKH (0paThd, COCTPH H ,0XHKHE
nieMa“), a paBHO (CTaBmiecd BH HKEBHXD CYNPYrb HIH cynpyra (Bb RagectBh
DORASHEHAKXD BAALBABIEBE).

HagoHems, HeMHOrOUHCIGHHKA CPaBHATOJIBHO MNMocTaHOBAeHid IlckoBecRof
CyIH. 'PAMOTH, OTHOCAMifcA Kb YroIOBHOMY IpaBy, roBopaTh o cabi. BEHAaX®
opecTynaeHiff B nozaraBiixcd 3a HHXD Hawnasamili: 1) o6 y6ificteh, Hasu-
BaeMOMD roxoBmEHOR (ct. 26, 96—98) n KapaBmesca mpogaxeit, T. e. WTpa-
¢oMD BB I0Ab3y EHA3A, B pasuMBpB ozmoro pybas; 2) o mamecemim moGoess
HaH ockopGaemift nbHcrBieMDd (Bce oTO mMeHyerca ,Goemn“: cr. 20, 117, 120
K Jp.), 33 4TO mozaraloch R3bicKaHie BB mpap3y norepmbsutaro Bb pasubph
1 nam "2 pyGae#t (cammii Taxkkif BEAL ,604“ —BHpHBaHi®e Gopog: cr. 117);
3) o mommorb (ct. 7 m 116), 3a uTo BHHOBEHH Kapaicd CMEPTHOD Ka3HbBW;
4) o Tat6B, mam gpaxb (c1. 1, 8 m gp.), npu uvems pasunamwTcad cabr. eda
BEJH: a) TaTh0a KOHeBas (KOHOKDAICTBO), b) Tarb6a KpOMCRAa# HJU XpaMCKad,
T. €., 0. FoCcHOACTRYIoOleMY MBBHil, Kpaka NEpKOBHNXD Beiuleff, HIH CcBATO-
TATCTBO, KEAPaeM0®, KEAKb M KOHOKPaJCTBO, CMGPTHOI Ka3HbI H C) Bedkad JIp.
KpaXa, BIeKad 3a c0o60m, CBEPX'h BO3BpamleRid YKpajeHEAro H BO3HArpa-
RJeHid moTepubpmaro, ynaaty mrpaga Bb H0Ib3y KEA3A (TARad &e Kpama B
3 it pasn—Rapanachk cMepTR), H 5) 0 pasbob, maxoxh u rpabexd (ct. 1, 17, 24
H Ip.), HaKa3NBaeMHXTH OJHHAKOBOK, CBEpPXDh BO3HArpamieHin norepmbemaro,
npozaxkeft. Kpowk mepeunczeBEnX® npecryniemiff mpoTEBD AHIHHIX'D HIH HMY-
MEeCTBeHHLIXD NPaRDb YacTHHXH JHID, IICKOBCKad CyAH. rpaMoTa 3HAETH e[me:
1) nepebrs, HAH 3eMCKyl H3MbHY, 3a 9TO 10Zarazach cMepTHag KasHb (CT. 7)
B 2) ockop6ieHie cyJa (HapyuwleHie mopsiaka BB cyak), Kapaemoe asi6o# (ct, 58).

6. 8navenmie IIckoBcKot cymmod rpamorsl. XoTd InpejcTaBISHELIE
TOIbR0-9T0 KpaTkift m Gbramit mepesens copepxkamia lIckoBcRoft cyaH. rpaMoTH
XaeTh 3HAEOMCTBO ¢b 9TAMD HocIBIHHMT IHIb BH OOIHNXD YCPTaxh, OAHAKO
JaEe H Tako#l nepedeEb NAOBOJBHO HATAAAHO INOKA3HBaeTh, Kakb 6Orato H

. pasHo00pasHO cojepmaHie 0603phpaeMaro maMATHHKa. OJTH HOJHOTA H DPA3HO-
o6pasie comepmania Llck. cyimo#fl rpamMoTR CTaHOBATCA 0co6eEHO peabeHHMEA
OpHE CpaBHGHIE ee Kakb Cb NpellIeCTBYOMHMH MNAMATHHKAMU IPaBa H BB
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9acTHOCTH ¢b Pyccron IIpaBjoff, Takb m ¢b mocabayIMUMH 3aKOHONATEXH-
HEIMT aKTaNH, KaKb, Hampuy., ¢b MockoBecrEMb Cyze6EmroMt 1497 r, Ilo
OT3BIBY OJHOr0 H3% JYYIIHXD 3HATOROBD HaNIero JpeBHAro mpaBa, npod. Amw-
BepHya, nocBATHBIIATO XxapakTepHcTHRB IlcroBero#ft cyps., rpamors HBcRoABKO
RpacHopbumBaxt crpaEHns (Horoum. up. m cyrs B Ap. Poc., crp. 307—308
H Jp.), 9TOTH NaMATHAKD BBueBaro 3aKOHOJATEJBCTBA €O CTOPOHH CORepXRABig
He ToibRO He yerymaers Pyccro#t 1lpaBnd, HO mam ABiseTca ed HacTOAMMAMD
IpojONREHiOMT H IpejcTaBifeTs JarbEbitmee passHTie HODMP H HHCTHTYTOBD
P. IIpaBiet (BB o6aacTH MaTep. rpaXi. OpaBa), HIH Jake TPEBOCXOLATF 9Ty
nocrbED NOIHOTOR CoXepRamiA (Bh 061acTH mpoueccyarbHary mpasa). Yto
*&e Racaetca cpasHeHia IIckoBcko#t cyas. rpamorn c¢b M. Cyze6rarons 1497 r.,
TO 810Th Hocabymi#t, Kakb cnpasepamBo samBuaers upod. B.-Byramoss, ro-
pa3to 6bimbe mepsoft mo cBoeMy coaepmaHiw.

drMb, 01HaK0, He HcuepmEBaeTed sHadesie IIcROBCKOft GYAH. TPAMOTH.
Ha3spamEne HauM# TOABEO-4TO H3cxXEAOBATEIH JHHOTIACHO H COBEDIIEHHO CIpa-
BeAanBo ormbaants, 9ro IIcKoBcKag cyxu. rpaM. BeBrgeTcA coBepIIeHCTBOMB
lopagndecroit Kommenmin, CBOHME BHOAEE aGCTPaKTHHIMH onmpegBieHiAMH JHIB
‘o Bemeit, onpexbreniaMm, 9yRANME K.-I. COCIOBHHXD NpH3nagopb. W gbiicrBr-
TeIbHO, B 9TOMD OTHOmeHiH IIcKOBCKaf CyJH. rpaMOTa CTOHTH BHIIIE HE TOABKO
P. IlpaBast ® Jp. COBpeMeHHHXD efi MuMATHAKOBD Cb HXDb KA3yHCTHUSCKHMB
cnoco6ons fopMyIHpOBaHiA IPEIAY. HOPMDL H Ap. HECOBEpIIEHCTBAMH De-
Jakmin, HO Jake MHOTHXD Ho3mbflmmxt namaTEakoBd H BB ToMb gmcad M.
Cyne6mnra 1497 r.

Ecam ro BceMy crazamEOMy MH OpH6aBEMB, u4T0 IIcROBCEad, CyAH. rpa-
MOTa 110 BPEMCHH CBOEr0 HPOHCXOXKACHiA ABISETCH HEPBHMD DYCCKHMD 3aRO0-
HOMH Bb TOYHOMB CMHCIB 8TOr0 CI0Ba, NCPBHMD OUKHTOMD 3aKOHOAATEAbHOM
FopnduKamin, TO X189 HACh OKOHYATEeIbHO BHIACHHTCA TO BaXHOe 3HAUYeHie,
rakoe mubers IlckOBCRam CypH. rpaMoTa BB psAy APYrEXH HaMATHAKOBS JpPeR-
HATO NpaBa, KaKb IPEAmECTBYOMAXH, Takb H nocrbayomuxs. To obcrosa-
TEIbCTBO, UTO IPaMOTa 9Ta OLIA NHINL TEPPATODPialbHEIMD 3aKOHOMD, MBCTHBIND
roJercons, plficrBoBaBmuMT BB npexbraxm ogroro llckoBeKaro rocyaapcersa,
HACKOJBKO HE yMaldeTh BAaRHAr0 SHAUEHiA STOrO NAMATHHKA AIA HCTOPiH pyc-
CRaro npaBa; HalpOTHBB, OGCTOATEIHCTBO 8TO JNAML JAyume YACHAGTL HAMB,
KaKh pa3BHBAINCh Hayala JpeBHE-PYCOKAaro MpaBa BB OTABIBHHXB 061aCTAXD
HIN 3eMIAXDB, W HArIAIHO NOKa3WBaeTh, Kakott sphbiocrs jgoerars Bb XV B.
opagadeckit 6HTH B OXHOMD H3B JPEBHE-PYCCEKEXD BEUEBHIXL rocyXapctBb.

11. Hoesopodckan cydnan spamoma.

1. OrepuTie B meuaTHHA HajaHia HoBropogckok cymHOH rpamorh.
Hosropojcras cyiEad rpaMora OTEpHTa 6eiaa ThMD Xe KapaMsHHHMSB, KOTO-
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POMY YZaZOCh OTHCEATh WacTh |ICcKOBCKOM cyIH. rpaMOTH 3HAYATEALHO paHblie,
ubMb sta mocxbpmas cabaaraco ussheimoit B moamoMs BHyB, 6iarogapa Mypaa-
gesnyy. Hafizesmaa Kapanamamms HoBropojickad cyaH. rpaMoTa IpeiCcTaBAAeThH
€060 ML HavalbHRH OTPWBOKG 9TOr0 MAMATHHKA, cocToAllift H3®b 42 cTareit
® o6puiBapmifica Ha noaycaoh. OTpHBOKD 8T0OTH 6HaDb HalileEs Bb Hayaxb
TeRymaro croabria Bp pyromucHOMD c60pEEEE HoBropogckrxb m JBRECEHXD
rpanoth, npusanzexamenMs BuAES Mumneparopekoit [ly6amumoit 6ubriorerd; BB
038a9eHHOMT c6opRHED BB Bauarh Hosroposckoft cyaE. rpaMoTel ctomTH cabr.
saquack: ,O cyab u o 3akaanb, Ha Eab3ymEkE M Ha rpaGemukd“.

Iloxmnit rekers HoBropojckoft cyjs. rpamotsl, Kb coxarlmio, H xocexd
HEe Ppa3HCKaHb.

CoxpannBmasca ¥ #3pBcTHaa Hamb vacTs HoBropoackoft cyam. rpaMoT
HameuartaHa: 1) Kapawanmums BL 1816 r. BB V-Mb ToMb ero ,Hcropin“, 2)
BB 1836 r. Bp 1-M% ToMB ARKTOBD Apxeorpad. dkcmes. (mogs Ne 92) u 3) BB
1-wp Brn. XprcroMaTiE 1m0 HET. pycek. np., npod. B.-Bysamosa, rxb o6o3ph-
BaeMufl mamarEARD paspybiens Ha cTaThEm H cHaO®eHDH HpHMBYaminMm,

Epuncreennoe, cuneniaibHo moesamernoe Hosropogckoft cyamoft rpamorh
m3crbjonanie nprEajzexaTs O. IlamoBy; oHO HamedaraHo b 1857 r. BT 1-uB
Bun. ,C6opHAKa, H3laBaemaro cryieHtans Huneparopcraro IlerepGyprckaro
yaurepornTera® (cTp. 265—320), noxp 3arzaBiemd: ,H3cabaoeamie o Hosro-
poackolt cyiE. rpamorh 1471 r., BbL OTHOmEHIH Kb CYRONpPOH3BOACTBY, Hpe-
HMYIIeCTBEHHO TrpaxjaHckoMy“. Bp oromp HacabjioBamiu mombmieEs M TekeTs
Hosrop. cyay. rpamotH, paspbrenmwii Ba 85 §§, pactioi0KeHHHXD Bb CHCTe-
MaTHIecKOND mopaakk.

2. Bpema cocraBaenia Hosropopcko# cyamo# rpamorsr. Hosropoi-
ckad CyAH. rpamora cocraBieHa Bb Hosropogxh, ma BBuh. Oro BAgEO H3B
cxba. caoBb, KOTODHIMH HaYuUBAaeTCd O3HAUCHHHH maMATHEKB: ,J0X0Ka roCHOAR
BeIAREXD KHasel, Rcawroro kHA34 Heama BacuabeBmya Bcea Pycd, n cHHA
ero, Bernkoro kHaA3n [Ipama MpamoBuua Bced Pycw, § no 61arocioBeHb® Ha-
peuenEaro Ha apxiendckonctBo Beanmxoro Hosaropoaa m IlickoBa cBAMEHHO-
gHOKa Oeognra, ce noroHIawa nocagnues Hoyropoagkie, u taearurie Hoyro-
poaugie, ¥ GodpA, H WATbH XOJH, H KyNIH, H YepHHeE I0JH, Bcd NATh KOH-
noBw, Bech rocylapb Bexmrm Hosropoxp ma Bbab ma Sfpocaasib Jsoph“.
Urakb, Bb cocraBiedin ,Ha Bbub (co6paBmemca) ma fpociarrb xsopt“ Hos-
ropoackoft cyaH. rpay. npuEmMaio yuacrie Bce Haceiemie Hosroposa, ,Bod
NiTh (ero) EOHMOBH (T. C. aJMMHHCTPATHBH. H CyJe0H. OEDYroBH), Beck TIocy-
IJaps Beamgit Hosropogs“. Ho korja nMedHo oHa cocraBieHa—Ha 9TO Ipd-
maro orpbra B® rpamorh mETE.

Cyad 00 HajuHCaBil0 CPAMOTH TOABRO 9TO NpIBEAEHHOMY H YEaSHBal0-
meMy, UTO CyAHAd rpaMoTa COCTAaBIHA Cb COM3BOACHIA Bel. KB, MOCKOBCKAro
Ioanma 1lI, MoxkHO aymMaTh, 94T0 OHa coctaBaeHa Bb 1471 r., koraa Hosropoxs
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nocxd lllexoncko GHTRH MOEOPHACH HA3BAHHOMY BeX. KHA310. JTa JaTa Kakb
65 MOATBep:&IaeTCA H TEMH ABYMA MHDHRIMH JAOTOBODHHIMH TPaMOTAMH HOBIO-
PORueBH ¢b Bed. KH. loamHomd IIi, Rotopma HameyaTaEw »b 1-M1, TOMB
AxroBp Apxeorp. 9remen. (mogb N 91) pagoms ¢» HoBropoackowo cyid. rpa-
MOTO® H KOTOpHA BMBerh ¢b 9T010 wmOocahiEEe® ORI YTBEPEKIGHLH B3AHMHOWD
npHcaron H cEpbIaeHEn moAmmchbl H mevaThlo Bel. KHA3d 11 asrycra 1471 r.
Oasako Bcb macabgoparean (Ilamosb, Bbaaess, Muxattaons, npod. B.-Byra-
HoBDb, CeprieBnun, M.-JIpo3goBcrift u JIa’raﬁa'L) @JHHOrIacHO NpPH3HAOTB, YTO
Hosropoackaa cyau. rpaM. cocraBieHa Gwia pampme (oKozo moa. XV B.), a
BB 1471 r., mo noxopenin Hosropoga Bes. KH. Ioammom® IlI, smms nepena-
caHa Ha ero AMA. OcHOBaHieMD J4d TAaKOro YTBePEAGHId cIyRaTb: BO 1-XB,
msphberie, yro eme BB moroB. XV B. o6cymnazca b Hosropoah ma mhub
BONpPOCH 0 COCTABIGHIH CYAH4rO 3aKOHA; a BO 2-Xxb, cxby. MBero AsH ymoma-
HyTOH# BHINE A0rOB. rpaMoTH 0TH 1471 r. ,A 9T0 rpaMoTa JOKOHYAIHAS 63
Hoswpodm npomedcs ceSR 0 cyom, HEO y Tof TpaMOTH GHTH HMEHE H Ie-
vatd Beamrmxs Knasefi.

Bnpouems, OTHOCHTENHHO rofa NEpBOHAYaibHAr0 cocraBiemis Hosrop.
cyrd. rpaMotHl MEBHiIZ oTABibENXB HicxBmoBatexe#t pacxogarca. Takb, mpod.
Muxaitzoss rosopETh: ,HoBropojackad cyas. rpaMota.. cosTaBaeHa B 1440 r.,
a BB 1471 r. gomoaseHa; mepBoHaYaibHNHE cocraBh sTOH rpaMoTnl 6HaIb cxb-
Iagp Ha Hosropoackoms Bhab BB TO BpeMs, korga Hosropoamw Oelad BB
BoitEd cb Bex. km. Bacmriewd BacmmieBmuems“ (HMcrop. pycck. mpasa, 221).
Tlo caoBams ®e mpod. Bbasesa: ,HoBropogckas cyjH. rpaMoTa COCTABAGHA
co6ctBesHo He Bb 1471 r., a eme Bb 1456 r.; 31 1471 r. 0Ha Onia TOABKO
nepenAcana Ha HMA Bel, EH. MocK. loamma 1II. IlepBomauaxpmmiit cocTaBh ed
6u1p crbaans Ba o6mems Bbub Bb Homropoph, rorga Hosropojmw 6nad BT
Boiiteh c¢v Bacmziemt Bacuaresmwems MocroBckaMb H Korja Hosropogs 6HIb
pasgBrers Ha BB maprim, A3T ROHXT OJHa JepXaiach MOCKOBCKOH cTo-
pOHH, a Apyraa moasckoff, Korja Bcl BiacTh BH Hosroponh sa6painm BB CBOH
PyKH 6ospe H Gorarse KynmH... Bb BUZaX® sToro cTheHeHid MeHHMEXD Xiofa#
GoapmHEME H GHIa cocTaBleHa HacTogmas rpamora“ (Jekmim, 364). Hakomens,
npod. M.-Aposgosekift Bmoxmh nmpmcoepmEserca Kb MEbmilo mpod. Muxahiosa
H, mofo6HO 9TOMY mocxBjHeMY, mOAaraeTh, 4TO CyAHAH TpaMoTa OHIa COCTaB-
aeHa eme BB 1440 .

Takb m1m nBaue, 6escmopHO OHAKO TO, 4Yro HOBrop. cyjiEad rpaMora
Onlza cocraBieHa Ha BBub eme oxoao moxoB. XV B., m uro BB 1471 r. rpa-
MOTa 5Ta OnIa AWM NepenHcaHa Ha HMA BeX. KH. Mock. loamma IIl m mHMB
moxTBep&ieHa. UTo ke KacaerTca saTBMb mpeamoxoxeHia mpod. Mmxaltzosa m
M.-Iposnoscraro o Toms, uTo BH 1471 r. rpamora GLia He TOIBKO HepelE-
caHa, HO H JONOJHEHA, TO IPAMHXD yRa3aHi# Ha 9T0 He mMBercd HE BB ca-
MOMB 0603pBBaeMOMT maMATHHEB, HH BB Ap. HCTOYBHEAXB.
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8. HorounHEH, cHCTOMA H cogepaamie Homropogcrolt cyxmok rpa-
MOoTH. HoBropofckad cyxHad rpaMora He MepeYHCASeTH, I0R06HO IIckoBcKoit
CyaH. rpaMoTB, CBOMX® HCTOYHHEOBS. CymecTBymTbH, OJHAKO, BH HBROTOPHXS
cTaThaXxb (¢1. 2 B 3) o6o3phBaeMaro naMAaTHHEA NIpAMHA YKa3aHiA Ha TO, 9TO
cOfepEaHie ero OcHOBaHO Ha ,oTapEHB®, T. e. Ha wBcTHOMB O6MYHOMT mpaBb.
3arbus apyraMm mcroymHEaME Horopopceoft cyimoft rpaMoTH, moCAyRHBIIAMH
MaTepiaioMs NpH 64 cocTaBieHid, Owam mo Bcell BbpoarmocTm: 1) mpemmia
phYeBHA MOCTAHOBIEHId H 2) ZOrOBOPH Cb KHA3LAMA.

Yro racaeTcd mopaika pasmbmenmia craret BB 0603phBaemoms mamar-
BHED, HIE ero CHCTOMEI, TO II0 STOMY BOIPOCY CYMECTBYOTH ABa PasIHIYHKXD
webpis. ©. IlamoBs HAXOXHTH, YT0 ,mocramoBieHia HoBrop. cygmo#t rpamorw
A310XeHN BB Helt Gesh Beako# cueremu“. Hampormes, mpod. M.-Aposposeritt
npuxoauts Kb cxbi. sakmouemin: B0 1-XB, 9TO rpamora pacmazaerca Ha 1B
pasHOBPeMEHHWA 10 CBOEMY NPOHCXOKACHID YacTH, H3h KOTOPHX'S nepBag
uiE ApeBEbiimas o6EHEMaeTh 24 HAYAAPHHXD CTATHH B HMBETs xapakreps
mbIbHAr0 aKTa, & Bropad Him mosgEbias coCTONTH H3B OCTaXIBENXD 18-TE
crarelt (20—42) n aBadercd JNONOIHATOALHOD Kb HepBO#i; a BO 2-Xb, 4T0 BB
1-oft m3p oTEXD wacrel mocraHoBIeHiA pacnoxoxkenn Bb H3BBerHO# (mO-Tper-
ueTHOft) cmeremB, wero e 3aMbuaerca Bo 2-oft wacry, rab, moOpARORE cTateit xpo-
moxormueckift. Crxbayers, ofHAR0, MpHCOSIWEATHCA Kb MAbHio r. [lanosa, Taks
Kakh TPYAHO UpH3HATH HOBropojckylo cyAH. rPaMOTy NAMATHHKOMT CHCTEMA-
THYECKEMD H OTHICEaTh BB HOH, JaXe BB NMOPBHXB 24-Xb ed CTaThiXb, Kakywo
6 TO HH 6HII0 IPaBHALHYR CHCTEMY.

Haromenms, 9ro Kacaerca cojepxkamia Hosropopcro#f cygmo#ft rpaMorH, TO
Romexmi#t 10 HACH OTPHBOKD BTOr0 NAMATHHRA, cocTodmift m3® 42 crarelt n
obpuBapmifica Ea mnoayciob, cogep®ETH BbH €663 HCKANYHTEALHO HOPMH
IpomeccyalbHaro Inpasa, T. €. I0CTaHOBIeHiA o cypoycrpoftctel ¥ cyzompoms-
BoserBB. Cyxa mo coxpamusmefica wactm Hosropoxcko#f cyZH. rpaMOTH, MOKHO
HpeinoaaraTb, 4YT0 BH NOIHOMD CBOeMD BHEB OHA oRasaiach GH NaMSTHAKOMD
Re MeHbleft BaxHOCTH, 9hMB m [lcROBCKad CyAHad rpaMoTa.
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